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DECISION BELOW: 98 F.4th 288

THE PETITION FOR A WRIT OF CERTIORARI IS GRANTED LIMITED TO QUESTION 
1 PRESENTED BY THE PETITION.

 

CERT. GRANTED 12/13/2024

QUESTION PRESENTED:

 Section 209(a) of the Clean Air Act generally preempts States from adopting emission 
standards for new motor vehicles. 42 U.S.C. § 7543(a). But under Section 209(b) of that Act, 
EPA may grant California and only California-a waiver from federal preemption to set its own 
vehicle-emission standards. Before granting a preemption waiver, EPA must find that California 
"need[s]" its own emission standards "to meet compelling and extraordinary conditions." Id. § 
7543(b)(1)(B).

In 2022, EPA granted California a waiver to set its own standards for greenhouse-gas 
emissions and to adopt a zero-emission-vehicle mandate, both expressly intended to address 
global climate change by reducing California vehicles' consumption of liquid fuel. Fuel 
producers challenged EPA's waiver as contrary to the text of Section 209(b). The D.C. Circuit 
rejected the challenge without reaching the merits, concluding that fuel producers' injuries 
were not redressable because they had not established that vacating EP A's waiver would have 
any effect on automakers.

The questions presented are:

1. Whether a party may establish the redressability component of Article III standing by 
relying on the coercive and predictable effects of regulation on third parties.

2. Whether EPA's preemption waiver for California's greenhouse-gas emission standards 
and zero-emission- vehicle mandate is unlawful.
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