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l. lntroduction

Costs, other than attorneys' fees, shatl be taxed by the Cterk of Court pursuant

to Rute 54(d), Federat Rutes of Civit Procedure. These guidelines have been
prepared to assist counsel and/or titigants in the preparation of bitts of costs.
The District Court encourages counsel and/or litigants to review them
thoroughty.

The party entitted to recover costs shatl fite, within fourteen (14) days after
entry of judgment, a verified bitt of costs on an appropriate form. The opposing
party shatt have fourteen (14) days from the bitt of costs' fiting date to fite a

response. Absent a response, costs which appear properly ctaimed witt be taxed
by the Cterk. Local Civil Rute 54 (b).

Before any bitt of costs is taxed, it must be submitted on the appropriate form.
Appropriate form is AO Form 133, which may be obtained from the Cterk's
Office lntake Counter or on our home page at www,prd,uscourts.qov, or a form
substantiatty simitar. A party ctaiming any item of costs of disbursement must
attach thereto an affidavit that such item is correct, has been necessarily
incurred in the case and that services for which fees have been charged were
actuatty and necessarity performed. 28 U.S.C. S 1924. A bitt of costs fited
without proper verification witt not be taxed. Atso, supporting documentation
and a succinct memorandum of law must be attached to the bitl of costs.
Failure to comply with the abovementioned requirements may entail the
disallowance of a particular item or all items of costs.

Documentation may inctude, but is not timited to, receipts, invoices, copies of
orders and stiputations of the parties. Any document must be setf-exptanatory
(i.e. receipts for service shatt include the names of the individuats, why and
where they were served, and the cost of the service). The Cterk will disallow
any expenses that faiI to include this supporting information.

C. After the Cterk of Court has taxed costs, counset for either side may, within
seven (7) days, fite a motion to review the taxation of costs with the Court.
Fed.R.Civ.P. 54 (d) (1 ).

D. Once the matter of costs has been determined, costs shoutd be paid directty to
the prevaiting party.

A.

B.
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The Cterk of Court witt deny without prejudice bitts of costs in cases under

appeat, untess otherwise directed by the Court. Once judgment on a-ppeal is

entered and the appettate mandate becomes finat, within the next fourteen
(14) days the prevaiting party shatt fite a bitt of costs for adjudication by the
Cterk. Fed. R. App. P. 39; Fed. R. Civ. P. 54(d).

Bitt of costs papers must be etectronicatty fited under the event "Bit[ of Costs".

Responses (oppositions) to bitt of costs must be fited under the event

"Response to Bitt of Costs". Bitt of Costs shoutd not be fited as a motion.
lmproper fiting may detay the taxation of costs.

tf costs are denied without prejudice due to an appeal, and the relevant
party wishes to pursue the taxation of costs after the appeal process, it
musi refile the bill of costs within fourteen (14) days after the issuance of
tlre rnandate rather than file a motion requesting reinstatement of the
original pleading.

lf the parties settte a case before or during triat, counset shoutd inctude alt
costs in the setttement agreement.

l. lf the parties resotve the taxing of costs prior to the taxation, counset must fite
a stiputation to that effect.

ll. Taxable Costs

The Cterk of the Court witl review and tax costs in the fottowing categories.
Counsel is responsible for providing the required copies of receipts, invoices,
orders, stiputations or other documentation to support bitt of costs. The Cterk

may deny costs that tack adequate and proper supporting documentation
and/or exptanation.

A. FEES OF THE CLERK

It is the poticy of the Office of the Clerk that fees of the Cterk are taxabte as

follows:

1, Fiting fee of comptaint, removal and habeas corpus petitions are taxabte

as costs.

E.

F.

G.

H.
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Z. Fee charged by out-of-district federat courts for fiting notice of taking
deposition.

B. FEES FOR SERVICE OF SUMMONS AND SUBPOENA

Fed.R.Civ.P. 4 (c) attows service of process by the United States Marshal or by a

person speciatty appointed for that purpose or by any person who js not a party

and is not less inair't8 years of age. Therefore, service of process by individuats

other than the Marshal may property be taxed as cost against the non-prevaiting
party.

It is the potÍcy of the Office of the Cterk that service of process fees are

taxabte as fottows:

1, Service fees for summons and comptaÍnt.

2. Service fees for triat subpoenas for witnesses who have testified at triat.

3. Service fees for deposition subpoenas when the deposition transcript has

been taxed as costs.

4. United States Marshal fees pursuant to 28 U.S.C. S 1921.

5. Service by publication.

The fotlowing costs are not taxabte expenses:

1. Service fees for discovery subpoenas.

2. Service fees for triat subpoenas if the witness does not testify.

Page -4-



FEES OF THE COURT REPORTER FOR ALL OR ANY PART OF THE TRANSCRIPT

NECESSARILY OBTAINED FOR USE IN THE CASE

The generat rute is that costs incurred in taking depositions witt be taxed in
favoiof the prevaiting party when the depositions are introduced as evidence,

used at triat or ln ã'successful motion for summary judgment.l When a

deposition transcript is not introduced as evidence but speciat circumstances
warrant it, deposition costs may be taxed as costs.2 Absent introduction into
evidence of the deposition, the prevaiting party must show that the deposition
was retied upon for cross-examination or impeachment purposes, or show that
the deposition was necessary at the time it was taken.3 The costs incurred witl
normatty not be attowed unless the prevaiting party furnishes evidence that the
deposition was reasonabty necessary to the devetopment of the case at the
time the deposition was taken. Depositions taken sotely for discovery or
preparation purposes are not taxabte as costs.a

Generalty, daity transcripts of court proceedings are not taxabte as costs.

However, in tengthy and comptex cases, or cases showing special
circumstances, where the transcript is essential to counsel for effective
performance or when ordered by Court (untess ordered without charge), the
transcription fee and/or the transcription reproduction may be taxed as costs.5

Transcripts obtained for the convenience of counsel witl not be altowed as

costs.ó

Counsel is directed to attach to the bitt of costs a copy of the court's order
directing preparation of transcript, if appticabte. lf the transcript/deposition
was used in support of a motion, counsel is required to provide the Cterk of
Court with the titte of the motion and the date it was fited. lf the
transcript/deposition was used at triat, the date the transcript was read into
the record is to be provided.

'Temptemanv. ChrisCraftCorp.,77OF.2d245,249 ('t Cir. 1985), cert.denied,474U.S.1021' 106S.

Ct. 571, 88 L. Ed. 2d 556 (1985); Donnettv v. Rhode lsland Board of Governors for Higher Education, 946

F.Supp. 147,151(D.R.l. 1996)i UnitedStatesv.Davis,STF. Supp.2d82,87 (D.R.1.2000).

'¿ Chris Craft Corp.,77OF.2d a|249; Davis,87 F. Supp. 2d at 87 (D.R.l' 2000).
3 Pan American Grain Mfq. Co. v. Puerto Rico Ports Authoritv, 193 F.R.D. 26,38 (D.P.R. 20001; aÍfirmed
295 F. 3d 108 (1't Cir. 2002).
o Emerson v. National Cvtinder Gas Co., 147 F.Supp.543,545 (D.Mass. 1957); Walters v. President and

Feltows of Harvard Cotteqe,692 F. Supp. 1440, 1442 (D.Mass. 1988).
, 110 F.R.D. 78, 81 (D'P.R.

teAO¡, qg¡¡¡Z F. 5upp. 2d at 88; 10 Wright, Mitter & Kane, Federat Practice Procedure: Civi[ 3d, 5

2677, pp. 438-448 (1998).
6 Paul N. Howard Co., 1 10 F.R.D. at 81.

c.
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It is the policy of the Cterk that fees of the court reporter witt be taxed as

fottows:

1. Transcription costs and appearance fee when a deposition is introduced
as evidence at triat in lieu of tive testimony, used for impeachment
purposes or in connection with a successfut motion for summary
judgment.

7. Generatty, the costs of either a videotape o a deposition transcript are
taxabte, but not both.7

3. Generatty, costs of daity or expedited copy of a trial transcript produced

in tengthy and comptex cases or when it is essential to counsel for
effective performance, or when ordered by Court.

The fottowing expenses are not taxabte as costs:

1. Computer disks and condensed transcripts of depositions are generatty
not taxabte as costs.s

2. Cost of daity or expedited copy of trial transcripts produced sotety for
the convenience of counset.

3. Transcripts used primarity for triat preparation or discovery.

4, Attorneys' fees and expenses incurred white taking a deposition.

5. Transcripts ordered for appeal purposes.

D. FEES AND DISBURSEMENTS FOR PRINTING

These fees and disbursements usuatty do not become invotved in trial court
proceedings. The Circuit Court of Appeats taxes these fees and disbursements

, , 87 F. Supp. 2d at 88; Brown v. Kemper National lnsurance Companies, 1998 WL 472586 atZ
(E.D.Pa.); Marcario v. Pratt & whitnev canada, lnc., 1995 WL 649160 at 2 (E.D.Pa.).
8 Fields v. General Motors Corp., 171 F.R.D. 234,236 (N.D. ltt. 1997).
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and inctudes them in its mandate. These taxed costs are in addition to those
recoverable in the trial court.

E. FEES FOR WITNESSES

Witnesses, inctuding expert witnesses, are onty entitted to the statutory
attendance amount of S40.00 per appearance, ptus transportation expenses for
those days in whÍch triat testimony is given or when a deposition is attowabte as

cost.e Absent expticit statutory authority to the contrary, the recovery of costs

for privatety-retained expert witnesses are not attowabte in excess of 540.00
per appearance, except when the witness is court appointed or when
specificatty approved by the Court prior to triat.loFees paid to witnesses must
be itemized on AO Form 133 or substantiatty simitar form.

It is the poticy of the Cterk of Court that wÍtness fees wilt be taxed as fottows:

The attendance fee for those days on which triat testimony is actuatty
given or when a deposition is an attowabte costs is 540.00 per day.

Actuat expenses of travel to and from the witness' residence by the
shortest practical route is taxabte. A witness is required to utitize a

carrier at the most economical rate reasonabty availabte and furnish a

receipt or other evidence of actual cost.

Miteage fees for use of a privatety owned automobile, if appticabte, are
atso taxabte as cost.ll

Subsistence is altowed for witnesses who live too far to be expected to
travet, on a daity basis, to and from their resÍdence white in attendance.
The daity amount is not to exceed the maximum per diem attowance
prescribed by the Administrator of General Services, pursuant to 5 U.S.C.

S 5702 (a), for officiat travel in the area of attendance by emptoyees of
the Federat Government.l2

'g28 U.S.C. S 1821; Davis,87 F. Supp.2d at 88.

'0 28 U.S.C. 5 1920 (6); Davis, 87 F. Supp. 2d at 88.
tt FOf CUffent mileage fateS ptease CtiCk On US jovernment Rates, https:t tsecureopÞz,hqdo.pentoeon,m¡llDerdlem
t' Fof cuffent miteage fates ptease click on US Covernment Rdtes, https:l lsecureappz.hqda.pentogon.millperdlem

1,

2.

3.

4.
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5. Miscetlaneous tott charges, taxicab fares between ptaces of todging and

carrier terminats, and parking fees are attowabte as costs.

The fottowing expenses are not taxabte as costs:

The expenses of witnesses who are themsetves parties in the case.

Compensation paid to an expert witness in excess of the statutory fees,
without prior order of the Court.

Rental of vehictes.

4. Federal emptoyees testifying in their officiat capacity are not entitted to
attendance fees, but may receive the miteage and subsistence attowance
for overnight stays.

F. FEES FOR EXEMPL|F|CAT|ON AND COptES OF PAPERS NECESSARILY OBTAINED

FOR USE IN THE CASE

Exemptification covers demonstrative evidence, such as models, charts,
photographs, ittustrations, fitms and other simitar graphic aids.r3 As a general
rute, demonstrative evidence has rarety been considered indispensabte and
taxed as costs, absent prior approvat from the Court.la However, absence of
Court approval does not necessarity bar the reimbursement of these expenses.ts

A party may ctaim up to fifteen (15) cents per copy of papers necessarily
obtained for use in the case. Copying expenses for papers "necessarity
obtained" for use in the case inctude copies of briefs, court documents, and

triat exhibits, provided, however, that the copies were received as evidence,
prepared for use in presenting evidence, obtained for service on the other
parties in the titigation and the Court, or were necessary to the maintenance of
the action.tó Photocopying costs for the convenience, preparation, research or

'',2000wL303305,p.15(D.R.l.);Davis,87F.5upp.2dat
88.
'o@|\ Howard Co-, 110 F.R.D. at 82.
tt ld.
"@,904F.2.d 90, 100 (1'¡Cir. 1990).

1.

2.

3.
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records of counset may not be recovered.lT Yet, photocopying_ expenses may be

considered necessary even if the copies are not used at triat.r8

It is the poticy of the Office of the Clerk that fees for exemptification and

copies of papers is to be taxed as foltows:

1. The cost of demonstrative evidence is taxabte as costs when prior Court
approval is obtained. ln cases, where prior Court approvat was not
obtained, the prevaiting party must estabtish that such demonstrative
evidence was a materiat aid to the Court in resotving disputed questions

of fact. The expenses of such exhibits are not attowabte when they are
merety iltustrative or repetitive of otherwise adequate evidence.

2. Att photocopies of documents fited with the Court which are served to
other parties, that are received as evidence at triat or are proven to be

necessary to the maintenance of the action shatt be taxed as costs.

DOCKET FEES

Docket fees are taxabte pursuant to 2B U.S. C. S 1923. Ctaims for docket fees
under said section shatl be broken down by fee.

COMPENSATION OF INTERPRETERS AND COSTS OF SPECIAL INTERPRETAT¡ON

SERVTCES UNDER 28 U.S.C. S 1828

Section 1920 (6) permits taxation of interpreters' fees.le Therefore, interpreter
services rendered during triat or a deposition when it is a taxabte expense, are
atlowabte as costs.

Att documents not in the Engtish language which are presented to or fited in the
District Court, whether as evidence or otherwise, shatt be accompanied at the
time of presentation or fiting by an Engtish transtation thereof, untess the Court
shatt otherwise order. Locat Civit Rute 10 (b). The costs incurred in the
transtation of att documents received, fite or presented to the Court as

evidence, shatt be taxed as costs. The claimant must identify the documents
transtated, including copy of the invoice, transtator's name, title/name of

" gsyjg, 87 F. Supp. 2d at 88; Gradv v. Bunzt Packaqinq Supptv Co., 161 F.R.D. 477, 479 (N.D.Ga. 1995).

"Evj!, 87 F. Supp. 2d at 88.

" , 93 F.R.D. 40i, 404-405 (E.D.Mich. 1982).

G.

H.
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document, number of pages and cost per page. Faiture to compty with this
requirement may entait the disattowance of the transtation costs.

It is the policy of the Office of the Cterk that compensation of interpreters and

interpretation services be taxed as foltows:

1. lnterpreter's fees for services provided during trial or a deposition when
the same is a taxabte expense, are taxabtes costs.

2. The costs of transtating into the Engtish language att documents fited
with the District Court or presented as evidence at trial are attowabte as

costs.

I. OTHER COSTS

Other expenses not specificatty attowed by statute but necessary for the case

may be taxed as costs onty with prior authorization granted by the Court.
Notwithstanding, miscettaneous expenses such as messenger services,
facsimites, telephone charges, postage, stamps, parking and computerized
[ega[ research charges are atl out-of-pocket expenses and are not generatty
al.towabte as costs.2o

III. APPELLATE COSTS

Rute 39 of the Federal Rutes of Appettate Procedure provides that if a judgment

issued by the District Court is reversed, costs are taxed against the appettee. ln
generat, the taxation of costs incurred in an appeat are taxed by the Cterk of
the United States Circuit Court of Appeats, except for the fottowing costs which
are to be taxed by the District Court:

C. the preparation and transmission of the record;

D. the reporter's transcript, if needed to determine the appeat;

'o@,968 F. Supp.765,783 (D.P.R. 1997); ln re San Juan Dupont Ptaza Hotel

Fire Litiqation,gg4F.2d956,9ó4 (1st Cir. 1993); RiofrioAndav. Ralston Purina Co.,772F. Supp.4ó,
S¿ (O.p.n. ß911, afÍ'd on other grounds,959 F. 2d 1149 (1" Cir.1992).
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E. premiums paid for a supersedeas bond or other bond to preserve rights
pending appeat; and

F. the fee for fiting the notice of appeat. Fed. R. App. P. 39(e).

The District Court has discretion in determining and awardÍng trial costs under
Federat Rute of Civit Procedure 54 (d), but it may not award costs on appeal
beyond those authorized by Appettate Rute 39.21

¡V. ATTORNEY'S FEES

Attorneys' fees are not taxabte costs absent an exercise of judiciat discretion
and must be fited separatety from the bitt of costs. Attorneys' fees are
generatty expenses that must be borne by the titigants and do not quatify as

statutory fees or reimbursabte costs.zz Accordingty, the Cterk of Court cannot
tax attorneys' fees.

,',878F.2d297,298(9thCir.|,cert,denied,493U.5.965'1105.
Ct.407,107 L. Ed. 2d373 (19S9); Lamborn v. Dittmer,726F. Supp.510,520 (S.D.N.Y. 1989).

" Grider v. Kentuckv & lndiana Terminal Railroad Companv, 101 F.R.D. 311, 313 (W.D.Ky. 1984).
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