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prepayment of costs and to proceed in forma pauperis. Petitioner has previously 

been granted leave to proceed in forma pauperis and was appointed counsel in the 
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Brad Keith Sigmon, # SK-6008,

Petitioner,

vs.

William R. Byars, Jr., Commissioner, South Carolina
Department of Corrections;
Joseph McFadden, Warden of Lieber Correctional
Institution,

Respondents.
____________________________________________

) C/A No. 8:13-cv-01399-RBH-JDA 
)
)
)
) ORDER
)
)
)
)
)
)
)
)

This matter is before the Court on Petitioner’s motion to substitute counsel.  [Doc.

172.]  Pursuant to the provisions of 28 U.S.C. § 636(b)(1)(B), and Local Civil Rule

73.02(B)(2)(c), D.S.C., this matter has been referred to the undersigned magistrate judge. 

Petitioner seeks to substitute counsel as follows: appoint Joshua Kendrick, Esquire, as

second chair counsel and relieve Marta K. Kahn, Esquire.  [Doc. 172.]  Respondents did

not file a response to the motion to substitute. 

Qualifications of Counsel

Petitioner has outlined the qualifications of Mr. Kendrick.  [Doc. 172 at 2.]  As

previously outlined by this Court in the Orders appointing counsel in this case [Docs. 19,

81, 132], the qualifications for appointed counsel in capital cases are governed by 18

U.S.C. § 3599 and the Plan of the United States District Court for the District of South

Carolina for Implementing the Criminal Justice Act.  See In re Amendments to the Plan of

the U.S. Dist. Ct. for the Dist. of S.C. for Implementing the Criminal Justice Act, No.

3:10-mc-5005-CIV (D.S.C. May 5, 2010) (“CJA Plan”).  The statutory authority for the
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federal courts to appoint legal counsel for indigent, death-sentenced prisoners seeking

habeas corpus relief is contained in the following relevant portions of 18 U.S.C. § 3599:

(a)(2) In any post conviction proceeding under section 2254 or
2255 of title 28, United States Code, seeking to vacate or set
aside a death sentence, any defendant who is or becomes
financially unable to obtain adequate representation or
investigative, expert, or other reasonably necessary services
shall be entitled to the appointment of one or more attorneys
and the furnishing of such other services in accordance with
subsections (b) through (f).

. . . .

(c) If the appointment is made after judgment, at least one
attorney so appointed must have been admitted to practice in
the court of appeals for not less than five years, and must have
had not less than three years experience in the handling of
appeals in that court in felony cases.

(d) With respect to subsection[] . . . (c), the court, for good
cause, may appoint another attorney whose background,
knowledge, or experience would otherwise enable him or her
to properly represent the defendant, with due consideration to
the seriousness of the possible penalty and to the unique and
complex nature of the litigation.

Petitioner asserts that Mr. Kendrick has been admitted to the Bar of the United States Court

of Appeals for the Fourth Circuit since 2003 and has been licensed to practice law in South

Carolina since 2002.  [Doc. 172 at 2.]  Mr. Kendrick is a member of this Court’s Criminal

Justice Act (“CJA”) Death Penalty panel of attorneys,* and has represented petitioners in

approximately ten federal habeas corpus cases in this Court.  [Id.]  Based on Mr. Kendrick’s

stated experience and on the lack of objection from Respondents, the Court grants the

*The Court refers to the CJA Death Penalty Panel Attorney List revised February 8,
2016.
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motion to substitute counsel, appoints Joshua Kendrick, Esquire, as second chair counsel

in this matter, and relieves Marta K. Kahn, Esquire, as counsel in this matter.

IT IS SO ORDERED.

s/Jacquelyn D. Austin
United States Magistrate Judge

February 11, 2016
Greenville, South Carolina
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