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October 1, 2024

Honorable Scott S. Harris, Clerk
Supreme Court of the United States
1 First St. NE

Washington, D.C. 20543

Re: Merrick B. Garland, Attorney General, et al. v. Jennifer
VanDerStok, et al., No. 23-852

Dear Mr. Harris,

I write briefly to address the Government’s letter regarding the Polymer80
PF940C. The Government’s letter implicitly acknowledges that the PF940C frame
precursor that ATF classified as not a firearm in 2017 had the same machining as
the PF940C frame precursor that ATF classified as a firearm in 2022. Both
classification letters assessed the machining on the PF940C, with divergent results.
Compare JA103—-04 with Appendix, Doc. 159 at 52-53, 55 (N.D. Tex. Jan. 1, 2023).
No mention was made in the 2022 classification letter of using the Locking Block Rail
System or Rear Rail Module for indexing. Polymer80’s instructions for machining the
PF940C likewise do not suggest using those items for indexing, JA160-188, and it is
not readily apparent that it would be feasible to use them in that manner. Further,
nothing in the 2022 classification letter indicates that the result would have been
different if the PF940C were not sold with the Locking Block Rail System or Rear
Rail Module. Rather, the classification letter states that the examined “partially
complete frames ... are, by themselves, ‘frames’ and ‘firearms’ as defined in the GCA,”
Doc. 159 at 59, whether or not “sold within parts kits,” id. at 50; see also id. at 58. To
be clear, the “PF940C Pistol Frame Lower” is the frame precursor; the Locking Block
Rail System and Rear Rail Module are listed by Polymer80 as separate parts within
a kit. See JA165. To be sure, the 2017 classification letter states that the PF940C was
“[ilncapable of accepting Glock locking-block.” JA104. But the classification letter
does not state that the PF940C was incapable of accepting a Glock locking-block at
all, but instead that as submitted to ATF for evaluation it was “not yet” capable of
doing so. JA103-04 (emphasis omitted). In any event, regardless of whether the
PF940C can be machined to accept a Glock locking block, the salient point is that it
cannot accept any locking block—including that associated with the Locking Block
Rail System—unless and until machining operations are performed by the end user.
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