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PER CURIAM:

IT IS ORDERED that the opposed motion filed by Appellee Ralph
S. Janvey to dismiss the appeal is GRANTED.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

" DALLAS DIVISION
X
SECURITIES AND EXCHANGE ;
COMMISSION,
Plaintiff,
: SRS Case No: 3:09-cv-00298 - -
V.

STANFORD INTERNATIONAL BANK, LTD, &

al,,
Defendants: ...~ . .... .
X
‘FINAL BAR ORDER

| .Befer'e theI.C'onrt ivs tne Expedited Request for Entry of Seheduling Orderwan.d. Motion to
Approve Prdposed Settlement with Independent, to Approve the Proposed Notice of Settlement

with Independent and to Enter the Bar Order (ECF No. 3241, the “Motion”) filed by Ralph S.

Janvey, in ‘his eapacny as the Court-appomted Recelver for the Stanford Recelvershlp Estate (the

“Receiver”) 'a’.nd*'the Court-appointed Official Stanford Investors Committee (the “Committee™),

the latter bemo a plamtlff in Rotstam etalv. Trustmark National Bank, et aI C1v1l Actlon No.

4:22-cv- 00800 (SD Tex.) (the “Rotstam thl,qatxon”)l The Motion concerns a proposed

settlement (the .“Sett_l_ement”) between and among, on the one hand, the Receiver, the Committee,

and the Rotstain Investor Plaintiffs, and on the other hand, Independent Bank formerly known as

Terms used in this Final Bar Order that are defined in the settlement agreement that is attached
as Exhibit 1-of the Appendix to the Motion (ECF No. 3242) (the “Settlement Agreement”),
unless - expr essly otherwise defined herein, have the same meaning as 1n the Settlement
Agreement (which is deemed incorporated herein by reference).
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Bank of Houston (* ndependent”). The Receiver, the Committee, and the.A'Rotstain Investor

Plaintiffs are collectively referred to as “Plaintiffs.” Plaintiffs, on the 'o'ne'h"ar.ld, and Indepehdent,

on the other hand, are referred to individually as a “Party” and together as the “‘Par'tiesi.” John J.
Little signed the Settlement Ag;'eerhent as chair of the Committee. Mr. Little, the Ceu;t-appointed
Examiner'(‘fhe' ‘inémirier”), also signed the Settlement Agreement in his c.apéeit‘}'{;as Examiner
solely to evidence his support and approval of the Settlement and to eonﬁrm his obli éation to post
the Notice on his website; but Mr. Little as Examiner is not otherwise individeaily a party to the
Settlemeht .Aér‘eenie.nt,‘this litigétion, or the Rotstéin Litigation. P | |

Following notice and a hearing, and having considered the ﬁnﬁgé and l;eei'd:the arguments
of counsel, the Motion is hereby GRANTED |

L. INTRODUCTION o

This litigation and the Rotstain Litigation arise from a seriesA of eyente leading to the
collapse of Stanford International Bank, Ltd. (“SIBL”) and other companies oyx;ned or eontrelled
by Robert Allen Stanfolrd (with SIBL, the “Stanford'‘Eﬁtit'ies.’,’).2 Oﬁ February 16, 2009',"-ti1is Court
appointed Ralph S. Janvey to be the Receiver for the Receivership Estate. (I%CF No.llO.) After
years of investigation, Plaintiffs believe that they have identified claims against'a number of third
parties, including Indeeendent, which Plaintiffs alleée enabled the Stanford Peeii echehle. In the
Rotstain Litigation, some or all of Plaintiffs assert claims against Independent anci otﬁer defendants

for (i) aiding, abetting, or participation in violations of the Texas Securities Act; and (ii) knowing

2 All refe;er;cee 1~ri fhls Order to the Rofstéin titigaiion and the action titled Smith, et al. v.
Independent Bank, et al., CA No. 4-20-CV-00675 (S.D. Tex.) (the “Snlth L1t1gat10n”) shall
also apply to any actions severed from that case.
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participation‘_in hreéch of ﬁduciary duty.3 Independent denies that it is liable under any of those
claims.and asselts niimerous defenses to each of those claims. |

| The'Partiesha\-/e engaged in good-faith; drm"s-length negotiations.'. In these negotiations,
potential victims of the Stanford Ponzi scheme were well-represented.- The Committee—which
the Court éppointed to “represent(] in this case and related matters” the “customers of SIBL who,
as of F.ebroary 16, 2609‘, had funds on deposit at“S-IB.L and/or were holding. certif;rcates of deposit
issued by SIBL (th'e‘Stanford Investors’)” (ECF No. 1149)—the Receiver, and the Examiner—
who the Cour’t appomted to advocate on behalf of “investors in any financial products accounts,
vehrcles or nerrtures sponsored promoted or sold by any Defendant in thls actlon” (ECF
No. 322)—a11 par trcrpated in these extensive, arm’s-length negotlatlons On February 24, the
Parties reachcd'an ~agreernent in prmcrple resulting in the Settlement. The Parties continued
negotiating in order to document the exact terms of the Settl.ement in the written Settlement
Agreement;_ ]

Under thfe -terms_ of the Settlement Agreement, Independent will pay $100 rnillion
($100, 000 006.00j '(the “5-S.’ettlement Amount”) to the Receivership Estate, which (less Attorneys’
Fees and expenses) w1ll be distributed to Stanford Investors In return, Independent is to obtain
_ total peace wrth respect to all claims that have been, or could have been, asserted against
Independent.or-Aany other of the Independent Released Parties, arising in any respect out of the
events leadmg to these proceedmgs Accordingly, the Settlement is conditioned on the Court’s

approval and entry of thls Fmal Bar Order enjoining Interested Parties and other Persons holding

Claims: weié also brought against Independent for (1) aiding, abetting, or participation in
fraudulent ir ansfers (2) aiding, abettrng, or partrcrpatlon in a fraudulent scheme; (3) aiding,
abetting, or part1c1pat10n in conversion; (4) civil conspiracy, and (5) breach of fiduciary duty.

Those claims were erther dlsmlssed by the Court or abandoned by Plaintiffs over the course of
the llttgatlon ‘
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any potential claim against Independent relating to these proceedmgs from assertmo or prosecutmg
claims against Independent or any of the Independent Released Partree -

On March 8, 2023 Plaintiffs filed the Motlon (ECF No. 3241) The Court thereafter
entered a Schedulmg Order on March 14, 2023 (ECF No. 3256), wh1ch lnter alla authorrzed the
Receiver to provide notice of the Settlement, established a briefing schedule on the Motlon and
set the Motion for a hearing. On August 8, 2023, the Court held the scheduled hearmg For the
reasons set forth herein, the Court finds that the terms of the Settlement Agreement are adequate
fair, reasonable, and equitable, and that the Settlement should be and is hereby APPROVED The
Court further finds that entry of this Final Bar Order is. approprrate and | necessary

IL. ORDER |

It is hereby ORDERED, ADJUDGED, AND DECREED as fcllowsg A, . . N

1...... The Court has “broad powers and wide discretion to deterrnine'the'-abpropriate
relief in [this] equity receivership,” including the authority to enter the Fmal Bar Order SECv.
Kaleta, 530 F. App’x 360, 362 (5th Cir. 2013) (internal quotatrons omrtted) sée also Zacarlasv
Sanford Int'| Bank, Ltd.,'945 F.3d 883, 897 (5th Cir. 2019) (receivership court authority includes
entering “bar orders foreclosing suit against third-party defendants vyith ‘whom th-e receiver is also
engaged in litigation”). Moreover, the Court has jurisdiction over the subject Amatt,er of this action,
and the Receiver and the Committee are proper parties to seek entry -of this F~inal_l3ar 6rder.

2. The Court finds that the methodology, form, content, land disseminat’ion of the
Notice: (i) were implemented in accordance with the requirernents of the Scheduling Order;
(ii) constituted the best practicable notice; (iii) were reasonably calculated, '. under the
circumstances, to apprise all Interested Parties of the Settlement, the releases and dismissal therein,
and the injunctions provided for in this Final Bar Order (iv) were reasonably calculated under the

circumstances, to apprise all Interested Parties of’ the right to object to the Settlement and this Final

FINAL BAR ORDER - 4



Case 3:09-cv-00298-N Document 3330 Filed 08/08/23 Page 5of 11 PagelD 99157

Bar Order, aiict. to appear at the final appreval Hearing; (v) were reasonable and constituted due,
adequate,' and s‘nfﬁcientinotice; (vi) met a11 applieable requirements of la'w-, inclnding, without
limitation,.tne Federal Rules of Civil Procedure, the United States Constitution (including Due
Process),'and the Rnles of tne Court; and (vii) provided to all Persons a full and fair opportunity
to be heard en these 1natters. I -

3. | '_]"heCon‘rti'ﬁnds that the Séttlement, including, without limitation, the Settlement
Ameunt; nzas 1'eached following an extensive investigation of the facts and resulted from vigorous,
good ‘faithl,'- :arm"s-'l'eng'th' _negotiations involving experienced and competent eenn's.el. mThe Court
further ﬁntls that (ij stgniﬁcant issues exist as to the merits and value of the claims asserted against
Indepentient: by Plaintiffs and bsl others whose potential claims are foreclosed by this Final Bar
Order; (ii) sncn clauns eOntain'complex and novel issues of law and fact that would require a
substantiai alnb unt of time and exnense to‘ litigate, with uncertainty regarding whether such claims
would be sUccessfu.l'»"- (i'i'i')’al significant risk exists that future litigation costs would dissipate
Recelvershxp Assets and that Plaintiffs and Claimants may not ultimately prevail on their claims;
@iv) Plamtlffs and other Clalmants will receive partial satisfaction of their claims from the
Settlement Amount peiﬁ‘g paid nursuant to the Settlement; and (v) Independent would not have
agreed to the tenns 'ef the ':Settl'ement' in the absence of this Final Bar Order and assurance of “total
peace” with 1'esnect ’te:a‘lltc:lairns that have been, or could be, asserted by any Persons arising from
any aspect of In'dependent's reiatibnship with the Stanford Entities. See SEC v. Kaleta, No. 4:09-
3674, 2012 WL 401069 at *4 (S D. Tex. Feb. 7, 2012), aff d, 530 F. App’x 360 (5th Cir. 2013)
(approvmg thcse factors for consideration in evaluating whether a settlement and bar order are
sufﬁment,a'falr, an.d ,necessary). The injunction against such claims as set forth herein is therefore

a necessary and app1'0p1;iate order ancillary to the relief obtained for victims of the Stanford Ponzi
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scheme pursuant to the Settlement. See Kaleta, 530 F. App’x ét 362(afﬁrmmg éx-Ear order and
injunction against investor claims as “ancillary relief” to a settlemeﬁf‘iﬂ -'_an_SEC receivership
proceeding). After careful consideration of the record and aﬁplicablé law, i};-é-C;)l,iIIft"COQCIUdCS
that the Settlement is the besf option for maximizing the net amount récovéﬁéb]eifrom Ihdépendent
for the Receivership Estate, Plaintiffs, and the Claimants. . |

4. . Pursuant to the Settlement Agreement and upon motiqnﬁb:y the Rﬁ:ceiver, this Court
will approve a Distribution Plan that will fairly and reasonably dist;ibq.tg the net‘ﬁrocceds of the
Settlement to Stanford Investors who have Claims approved by the Rece.iv;é'r,‘.' T;he"Court finds that’
the Receiver’s claims process and the Distribution Plan contemplated in the Sefc;tlé111ént Agreement
have been designed to ensure that ail Stanford Investors have receiyed an oppgrti'mity to pursue
their Claims through the Receiver’s claims process previo#sly al‘)_pfo;/elci" by the Céurt (ECF
No. 1584): - R

5. The Court further finds that the Parties and their counséi have at all ‘til.T‘lCS .complied
with the requirements of Rule 11 of the Federal Rules of Civil Procedure. .

6. " - Accordingly, the Court ﬁnds that the Settlement is, in alllréépects-, fair, ;éasonable,'
and adequate, and in the best interests of all Persons claiming an interest’ in, hé§i11g guthority over,
or asserting a claim against Independent, the Stanford Entities, or the’ Recé ivérship Estate,
including but hot limited to Plaintiffs and the Interested Paﬁies. The C;our't"also finds that this
Final Bar Order is a necessary component to achieve Athe Settlement. The Séttlerrieht, the terms of
which are set forth in the Settlement Agreement, is hereby fully and ﬁnally,ap'plr-oved. The Parties
are directed to implement and consummate the Settlement in accordance with' the terms and

provisions of the Settlement Agreement and this Final Bar Order.
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7. .- Plusuant to'the prov151ons of paragraph 42 of the Settlement Agreement as of the
Settlement Ef tcctwe Date Independent and the Independent Released Partles shall be completely
released, ac_q-urtted,_ and forever discharged from any action, cause of action, suit, liability, claim,
right of aeti'on, "rigM of lei()r- or attachment, or demand whatsoever, whether or not currently
asserted, known, suspeeted,‘enisting, or discoverable, and whether based on. federalhlaw; state law,
foreign la'vxr -"'conimon‘i‘law« 'or ,otherwise and whether based on contract, tort, statute, law, equity
or otherwrse that Plamtlffs, mcludlng w1thout hmltatron the Recelver on behalf of the
Recelvershrp l“slate (mcludmg the Stanford Entities); the Committee; the Claimants; and the
Persons, entities and mterestsrepresented by those parties ever had, now has, or hereafter can,
shall, or may' have dnectly, representatlvely, derlvatrvely, or in any other capacrty for upon,
arising from 1elatutg to, ot by reason of any matter, cause, or thing whatsoever, that, in full or in
part, concerns, 1'e1ate’s to, arlses out of, or is in any manner connected with (i) the Stanford Entities;
(ii) any certii‘ﬁ cate ot depo'e"rt;-depository account, or investment of any type with any one or more
of the Stanfovrd Entitttté;_ (111) Independent’s or any of the Independent Released Parties’
relationshi-p-s‘_l wiltl:m an)t one or' more' of the Stanford Entities and/or any of their personnel or any
Person actirlé' by, ttwr'ougn,: .or m eoncer’t with any Stanford Entity; (iv) Independent’s or any of the
other Indep,enc'l‘ent Released Parties’ provision of services to or for the benefit of or on behalf of
any one or rnore of t‘he"Stanford Entities; or (v) any matter that was asserted in, could have been
asserted i‘n, or J'elatee i . any respect to the subject matter of this action, the Rotstain Litigation, the
Smith Litiézﬁtibn, or any ,oth'er proceeding concerning any of the Stanford Entities pending or

commenced in any Forum.
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8. Pursuant to the provisions of paragraph 43 of the Settlernent A.greement.-'as of the
Settlement Effective Date Plamtlffs Released Partles shall be completely released acqultted and
forever dlscharéed from all Settled Claims by Independent »

9. Notw1thstand1ng anythmg to the contrary in this Fmal Bar Orde1 the foregomg
releases do not release the Parties’ nghts and obl1gat10ns under the Settlement or the Settlement
Agreement or bar the Parties from enforcing or effectuating the terms of the Seltlement or the
Settlement Agreement. Further, the foregoing releases do not bar orrelease any clalms, mcludmg
but notlimi_t_e"d_td the “Sett_led Claims, that Independent may have agalnst any- .InQépé’]deht. Released
Party, including but not limited to Independent’s insurers, reinsurers,"employees,» and agents.

- 10. The Court hereby permanently bars, restrains, and enjo‘ins P_lainti'ffs_T the ‘Clalmants,
the Interested_ Parties, and all other Persons or entities -anywhere in the world, .whether.aeting in
concert with the foregoing or claiming by, through, or under':the ‘toregeing, or. dth’erttds’e, all and
individually, from directly, indirectly, or through a third party, instituting,-reinstitnt.ing,' intervening
in, initiati‘ng,”eommencing, maintaining, continuing, filing, encouraging, s'oliciting'_, supporting,
participating in, collaborating in, or otherwise prosecuting, against Independent-or any of the
Independent Released Parties, the Rotstain Litigation, the Smith Litigation, or arty ac'tidn, lawsuit,
cause of action, claim, investigation, demand, levy, complaint, or proceeding. of any.natulre in any
Forum, including, without limitation, any court of first instance or any appellate court, whether
individually, derivatively, on behalf of a class, as a member of a class, o'r"in any dther capacity
whatsoever; that in any way relates to, is based upon, arises from, or is connected with the Stanford
Entities; this case; the subject matter of this case; the Rotstain Litigation; the S"nlth ngatxon or
any Settled Claim. The foregomg specifically includes any claim, however denormnated and

whether brought in the Rotstain Litigation, the Smith Litigation, or any other Forum, seeking
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contribution, mdemmty, damages or other remedy where the alleged injury to such Person entity,
or Interested‘ Party; or the claim asserted by such Person, entity, or Interested Party, is based upon
such Pehsen’s;;entit)./".s,"o’r' Ihterested Party’s liability to any Plaintiff, Claimant, or Interested Party
arising out :c)t,-t-elati‘hg 'te,”or" .bgsed in whole or in pért upon money owed, “demahde-d,l Aredﬁested,
offered, haid. .aat'eed to be'paid': or required to be paid to any Plaintiff, Claimant, Interested Party,
or other Person or enllty, whether pursuant to a demand, judgment, claim, agreement, settlement
or otherwxse Noththstandmg the foregoing, there shall be no bar of any clalms~ mcludlng but
not hmlteq to the.Settled'Clmms, that Independent may have against any Independent Released
Party, i_ncluttintg but notf lirh:ited to Independent’s insurers, reinsurers, employees, and agents.
Further, the Pa‘rties'i'etain the right to sue for alleged breaches of the Settlement Aéteethent.

1'1.::_. - The 1c]easesand the covenants not to sue set forth in the Settlement Agreement,
~ and the releéses, haté,'.injhhctiqns, and restraints set forth in this Final Bar Order, do not limit in
any vtzay theevidenee that Platntiffs may offer against the remaining defendants in the Rotstain
Litigation or the Sith Litt gation.

12. - - th]ti‘ng in thi‘s-'.I.*“inal Bar Order s_hall impair, affect, or be cohstrued to impair or
affect in .any; wé‘y whatsoe\;er:,. eny ri'ght.of any Person, entity, or Interested Party to (i) claim a
credit or offset, h’owe'vér» 'dete'rmined or quantified, if and to the extent provided by any applicable
statute, code, or 1ule of law agalnst any judgment amount, based upon the Settlement or payment
of the Settlement Amount (n) designate a “responsible third party” or “settling person” under
Chapter 33 'qf the Tex_as Ctv1l ,Pratctlce and Remedies Code; or (iii) take discovery under applicable
rules in;litigatic’)h; pro‘vitied fet the avoidance of doubt that nothing in this paragraph shall be

interpreted to permit or authorize any action or claim seeking to impose any liability of any kind
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(including but not limited to- liability for contribution, indemni_ﬁeation: or ot_lierwise) upon
Independent or any other Independent Released Party | | |

13.  Independent and the Independent Released Parties have -no respon51b111ty,
obligation, or liability whatsoever with respect to the content of the Notice the nouce process the
Distribution Plan; the implementation of the Distribution Plan;,.the gdmlmstration of the
Settlement; the management, investment, distribution, all.ocatio'n., .for' ‘Eothe-r_ .adniinistration or
oversight of the Settlement Amount, any other funds paid or recelved A.inc?omieeti'on.With the
Settlement, or_any portion thereof; the payment or withholding of 'Iéxés}' the 'determinetion,
administration, calculation, review, or challenge of claims to the Settlement Ainount, any portion
of the Settlement Amount, or any other funds paid or received in conneetion 'with the Settlement
or the Settlement. Agreement; or any losses attorneys’ fees, expenses vendor | pn)fments, expert
payments, or other costs incurred in connectlon with any of the foregomg mattexs No appeal,
challenge, decision, or other matter concerning any subject set forthl in thlS. para grapli shall operate
to terminate or cancel the Settlement, the Settlement Agreement,ﬂor this Finéil, Bal Order, A |

14.  Nothing in this Final Bar Order or the Settlement Agreement and.no ,atsp'ect of the
Settlement or negotiation or mediation thereof is or shall be eonstrued to ‘be an édmission or
concession-of any violation of any statute or law; of any fault, liabiiity‘, or \&ro‘iigcioilig; or of any
infirmity in the claims or defenses of the Parties with regard to any of the coiiipl_ziints, claims,
allegations, or defenses in the Rotstain Litigation, the Smith Litigation; or: any other 'pioeeeding.

15."“The Committee and the Rotstain Investor Plaintiffs a}re heieby ordered to file the
agreed motion to dismiss and motion for final judgment in the Rotstain Litigation as specified in
paragraph 25 of the Settlement Agreement by the deadline set forth; m :"tha_t paragratph. The

Receiver and the Committee are hereby ordered to file the agreed motion to enforce the-Bar Order
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and to dAis:fni_s_-s all C]al ms laglaipstl Independent in the Smith Litigation as specified ih paragraph 26
of the Séﬁienwnt Agre‘»exj}eint_‘ -b'y the deadline set forth in that paragraph. Independent is hereby
| ordered to deiiverio"r cause to be delivered the Settlement Amount ($100 million) pursuant to the
terms an‘d sub|cctto 'l'h_e 'coﬁditions in paragraph 27 of the Settlement Agreement. Further, the
Parties ~‘ar¢Ao‘1"d'eré'c'l'f,to act fn'cdﬁformity with all other provisions of the Settlement Agreement.

16.. | V\"/it.hOL'll' in-,a‘hy Way affecting the finality of this Final Bar Order, the Court retains
continuirig.aAnd excl.u';s'i\fel:'jqrji‘s'diction over the Parties for purposes of, among other things, the
adminis_tr‘ja-t}i'on, iinltcx"|)1‘§tati6n,-;ionsummation, and enforcement of the Settlement, the Settlement
Agreerhént, '.'thé Sé_l;e,dﬁl'ingl :(S;der, ahd this Fiﬂél Bér Order, including, w1thout _liﬁﬁtation, the
injunctiolﬁzsl",»-b;r. él;a'ers; .anlzi- releases herein, and to enter orders concerning implementation of the
Settlemel-ﬁ't,' thc 'Sétitl'cm:elm“.Ag"re,émen't, the Distribution Plan, and any payment of Attorneys’ Fees
and expeﬁseﬁ‘ to P]aixniffs’ ééuhsel. | | -

17 . Thc}.} C‘o‘u.rt‘ -expresSIy finds and determines, pursuant to Federal Rule of Civil
Procedun}e: 54(b);- that there 'isfnoA just reason for any delay in the entry of this Final Bar Order,
which'is bo't]l‘ ﬁh,a' and apﬁe'alzi}?le, énd immediate entry by the Clerk of the Court is expressly
directed.. T RS |

: 18 ' ffljis' “Fine'xvl‘ ‘Bla’r Or&er shall -be served by counsel for Plaintiffs, via emgi}, first class
mail or-iriternal:i(‘mal Id‘.cli\.fery égfv’icé, on any person or entity that filed an objection to approval of
the Settlement, the S_cttlei.n_en't A'.g'r'eement, or this Final Bar Order.

Signed on August 8, 2023,

David C. Godbey
Chief United States District Judg
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" UNITED STATES DISTRICT COURT
" NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
________________________ | .
SECURJITIES AND EXCHANGE '
COMMISSION, - |
. .'Plairrtiff,
. Case No. 3:09-cv-00298
V.

STANT ORD ]NTERNATIONAL BANK, LTD, et
al oo

- Defendants.

FINAL BAR ORDER
Before the Comt is the Expedlted Request for Entry of Scheduling Order and Motion to
Approve P]OpOSCd Settlement w1th HSBC, to Approve the Proposed Notice of Settlement with

HSBC, and_ to,Enter the Bar Order (ECF No. 3243, the “Motion”™) ﬁled by Ralph S. Janvey, in his

capacity as the COUJt appomted Recerver for the Stanford Receivership Estate (the “Recetver”),

and the Courl -appoii nted Official Stanford Investors Committee (the “Committee”), the latter being
a plaintiff in Rotstain, et al. \/.'Trustrr_lark National Bank, et al., Civil Action No. 4:22-cv-00800
(S8.D. Tex;)'. (l"h.é “-Rotstai.n LAitigati'on”).1 The Motion concerns a proposed settlement (the
“Sett‘lerr'lent"*:l) betryeen-and ahrdrig, on the one hand, the Receiver, the Committee, and the Rotstain

Investor P]éilifift‘e; and oﬁ' theadther hand, and HSBC Bank plc (“HSBC”) on the other. The

Terms used in this Final Bar Order that are defined in the settlement agreement that is attached
as Exhibit | of the Appendix to the Motion (ECF No. 3244) (the “Settlement Agreement”),
unless expressly otherwise defined herein, have the same meaning as in the Settlement
Agreement (wh\ch 1S deemed mcorporated herein by reference).
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Receiver the Committee, and the Rotstain Investor Plaintiffs. ~a'r.e4 eolleC‘t;\/ely: 1'efe1'1'ed to as
“Plaintiffs.” Plaintiffs, on the one hand, and HSBC, on the other hand a1 e ref eued to 1nd1v1dually
asa*“ _r_t1 and together as the “Parties.” John J. L1ttle 31gned the Settlement Agx eement as chair
of the Committee. Mr. Little, the Court-appointed Examiner (the “Exatn;ner;), also 51gned the
Settlement Agreement in his capacity as Examiner solely to evidence ‘his' s.npport and approval of
the Settlement and to confirm his obligation to post the Notice on his \'Jvebsite; ‘but M'i'». hittle as
Examiner is not otherwise individually a party to the Settlement Ag'reenaent-, _thie i tigat‘ion, or the
Rotsain Ligaton.

Following notice and a hearing, and having considered the_iﬁlings and heard the afguments
of counsel, the Motion is hereby GRANTED. |

1 INTRODUCTION
This litigation and the Rotstain Litigation arise from a:.seri.e_s; of events leading to the

- collapse of Stanford International Bank, Ltd. (“SIBL”) and other coxnpanies ov:vned or:eontrolled

. by Robert Allen Stanford (with SIBL, the “Stanford Entities”).2 On Feblualy 1_6, 201Q9,'this Court
appointed Ralph S. Janvey to be the Receiver for the Receivership. E.‘state.i (ECF .NQ."1'~(:)§‘) After
~ years of investigation, Plaintiffs believe that they have identiﬁed claixns against a mimbe‘r of third
pames, including HSBC, which Plaintiffs allege enabled the Stanford Pon71 scheme In the
Rotstain ngatlon some or all of Plaintiffs assert claims agamst HSBC and othe1 defendants for

(i) aiding, abetting, or participation in violations of the Texas~Secur1t1es‘Act; and (n): aiding,

2 All references in this Order to the Rotstain Litigation and the action titled Smith, et al. v.
Independerit Bank, et al., CA No. 4-20-CV-00675 (S.D. Tex.) (the “Snlth ngatlon”) shall

also apply to any actions severed from those cases.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
X
SECURITIES AND EXCHANGE .
COMMISSION,
Plaintiff,
Case No. 3:09-cv-00298
V. :

STANFORD INTERNATIONAL BANK, LTD, et
al.,

Defendants.

FINAL BAR ORDER
Before the Court is the Expedited Request for Entry of Scheduling Order and Motion to
Approve Proposed Settlement with TD Bank, to Approve the Proposed Notice of Settlement with
TD Bank, and to Enter the Bar Order (ECF No. 3246, the “Motion™) filed by Ralph S. Janvey, in

his capacity as the Court-appointed Receiver for the Stanford Receivership Estate (the “Receiver”),

and the Court-appointed Official Stanford Investors Committee (the “Committee™), the latter being
a plaintiff in Rotstain, et al. v. Trustmark National Bank, et al., Civil Action No. 4:22-cv-00800

(S.D. Tex.) (the “Rotstain Litigation”).! The Motion concerns a proposed settlement (the

“Settlement”) between and among, on the one hand, the Receiver, the Committee, and the Rotstain

Investor Plaintiffs, and on the other hand, The Toronto-Dominion Bank (“TD Bank™). The

Terms used in this Final Bar Order that are defined in the settlement agreement that is attached
as Exhibit 1 of the Appendix to the Motion (ECF No. 3247) (the “Settlement Agreement”),
unless expressly otherwise defined herein, have the same meaning as in the Settlement
Agreement (which is deemed incorporated herein by reference).
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Receiver, the Committee, and the Rotstain Investor Plaintiffs are collectively referred to as
“Plaintiffs.” Plaintiffs, on the one hand, and TD Bank, on the other hand, are referred to
individually as a “Party” and together as the “Parties.” John J. Little signed the Settlement
Agreement as chair of the Committee. Mr. Little, the Court-appointed Examiner (the “Examiner”™),
also signed the Settlement Agreement in his capacity as Examiner solely to evidence his support
and approval of the Settlement and to confirm his obligation to post the Notice on his website; but
'Mr. Little as Examiner is not otherwise individually a party to the Settlement Agreement, this
litigation, or the Rotstain Litigation.
Following notice and a hearing, and having considered the filings and heard the arguments
of counsel, the Motion is hereby GRANTED.

I INTRODUCTION

This litigation and the Rotstain Litigation arise from a series of events leading to the
collapse of Stanford International Bank, Ltd. (“SIBL”) and other companies owned or controlled
by Robert Allen Stanford (with SIBL, the “Stanford Entities”).2 On February 16, 2009, this Court
appointed Ralph S. Janvey to be the Receiver for the Receivership Estate. (ECF No. 10.) After
years of investigation, Plaintiffs believe that they have identified claims against a number of third
parties, including TD Bank, which Plaintiffs allege enabled the Stanford Ponzi scheme. In the
Rotstain Litigation, some or all of Plaintiffs assert claims against TD Bank and other defendants

for (i) aiding, abetting, or participation in violations of the Texas Securities Act; and (ii) knowing

2 All references in this Order to the Rotstain Litigation and the action titled Smith, et al. v.

Independent Bank, et al., CA No. 4-20-CV-00675 (S.D. Tex.) (the “Smith Litigation™) shall
also apply to any actions severed from those cases.
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participation in breach of fiduciary duty.> TD Bank denies that it is liable under those claims and
asserts numerous defenses to each of those claims.

The Parties have engaged in extensive, good-faith, arm’s-length negotiations, including by
participating in a mediation on January 2 and 3, 2023, in Dallas, Texas and additional mediation
discussions. In these negotiations, potential victims of the Stanford Ponzi scheme were well-
represented. The Committee—which the Court appointed to “represent(] in this case and related
matters” the “customers of SIBL who, as of February 16, 2009, had funds on deposit at SIBL
and/or were holding certificates of deposit issued by SIBL (the ‘Stanford Investors’)” (ECF
No. 1149)—the Receiver, and the Examiner—who the Court appointed to advocate on behalf of
“investors in any financial products, accounts, vehicles or ventures sponsored, promoted or sold
by any Defendant in this action” (ECF No. 322)—all participated in these extensive, arm’s-length
negotiations. On February 24, thé Parties reached an agreement-in-p‘rinciple fésulting in the
Settlement. The Parties continued negotiating in order to document the exact terms of the
Settlement in the written Settlement Agreement.

Under the terms of the Settlement Agreement, TD Bank will pay one billion two hundred

five million U.S. dollars ($1,205,000,000.00) (the “Settlement Amount”) to the Receivership

Estate, which (less Attorneys’ Fees and expenses) will be distributed to Stanford Investors. In
return, TD Bank is to obtain total peace with respect to all claims that have been, or could have
been, asserted against TD Bank or any other of the TD Bank Released Parties, arising in any

respect out of the events leading to these proceedings. Accordingly, the Settlement is conditioned

Claims were also brought against TD Bank for (1) aiding, abetting, or participation in
fraudulent transfers; (2) aiding, abetting, or participation in a fraudulent scheme; (3) aiding,
abetting, or participation in conversion; (4) civil conspiracy; and (5) avoidance and recovery
of fraudulent transfers under the Texas Uniform Fraudulent Transfer Act. Those claims were
either dismissed by the Court or abandoned by Plaintiffs over the course of the litigation.
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on the Court’s approval and entry of this Final Bar Order enjoining Interested Parties and other
Persons holding any potential claim against TD Bank relating to these proceedings from asserting
or prosecuting claims against TD Bank or any of the TD Bank Released Parties. |

On March 8, 2023, Plaintiffs filed the Motion. (ECF No. 3246). The Court thereafter
entered a Scheduling Order on March 14, 2023 (ECF No. 3258), which, inter alia, authorized the
Receiver to provide notice of the Settlement, established a briefing schedule on the Motion, and
set the Motion for a hearing. On August 8, 2023, the Court held the scheduled hearing. For the
reasons set forth herein, the Court finds that the terms of the Settlement Agreement are adequate,
fair, reasonable, and equitable, and that the Settlement should be and is hereby APPROVED. The
Court further finds that entry of this Final Bar Order is appropriate and necessary.

IL ORDER

It is hereby ORDERED, ADJUDGED, AND DECREED as follows:

1. The Court has “broad powers and wide discretion to determine the appropriate
relief in [this] equity receivership,” including the authority to enter the Final Bar Order. SEC v.
Kaleta, 530 F. App’x 360, 362 (5th Cir. 2013) (internal quotations omitted); see also Zacarias v.
Stanford Int’l Bank, Ltd., 945 F.3d 883, 897 (5th Cir. 2019) (receivership court authority includes
entering “bar orders foreclosing suit against third-party defendants with whom the receiver is also
engaged in litigation”). Moreover, the Court has jurisdiction over the subject matter of this action,
and the Receiver and the Committee are proper parties to seek entry of this Final Bar Order.

2. The Court finds that the methodology, form, content, and dissemination of the
Notice: (i) were implemented in accordance with the requirements of the Scheduling Order;
(i1) constituted the best practicable notice; (iii) were reasonably calculated, under the
circumstances, to apprise all Interested Parties of the Settlement, the releases and dismissal therein,

and the injunctions provided for in this Final Bar Order; (iv) were reasonably calculated, under the
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circumstances, to apprise all Interested Parties of the right to object to the Settlement and this Final
Bar Order, and to appear at the final approval Hearing; (v) were reasonable and constituted due,
adequate, and sufficient notice; (vi) met all applicable requirements of law, including, without
limitation, the Federal Rules of Civil Procedure, the United States Constitution (including Due
Process), and the Rules of the Court; and (vii) provided to all Persons a full and fair opportunity
to be heard on these matters.

3. The Court finds that the Settlement, including, without limitation, the Settlement
Amount, was reached following an extensive investigation of the facts and resulted from vigorous,
good féith, arm’s-length negotiations involving experienced and competent counsel. The Court
further finds that (i) significant issues exist as to the merits and value of the claims asserted against
TD Bank by Plaintiffs and by others whose potential claims are foreclosed by this Final Bar Order;
(i) such claims contain complex and novel issues of law and fact that would require a substantial
amount of time and expense to litigate, with uncertainty regarding whether such claims would be
successful; (iii) a significant risk exists that future litigation costs would dissipate Receivership
Assets and that Plaintiffs and Claimants may not ultimately prevail on their claims; (iv) Plaintiffs
and other Claimants will receive partial satisfaction of their claims from the Settlement Amount
being paid pursuant to the Settlement; and (v) TD Bank would not have agreed to the terms of the
Settlement in the absence of this Final Bar Order and assurance of “total peace” with respect to all
claims that have been, or could be, asserted by any Persons arising from any aspect of TD Bank’s
relationship with the Stanford Entities. See SEC v. Kaleta, No. 4:09-3674, 2012 WL 401069, at
*4 (S.D. Tex. Feb. 7, 2012), aff"d, 530 F. App’x 360 (5th Cir. 2013) (approving these factors for
consideration in evaluating whether a settlement and bar order are sufficient, fair, and necessary).

The injunction against such claims as set forth herein is therefore a necessary and appropriate order
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ancillary to the relief obtained for victims of the Stanford Ponzi scheme pursuant to the Settlement.
See Kaleta, 530 F. App’x at 362 (affirming a bar order and injunction against investor claims as
“ancillary relief” to a settlement in an SEC receivership proceeding). After careful consideration
of the record and applicable law, the Court concludes that the Settlement is the best option for
maximizing the net amount recoverable from TD Bank for the Receivership Estate, Plaintiffs, and
the Claimants.

4. Pursuant to the Settlement Agreement and upon motion by the Receiver, this Court
will approve a Distribution Plan that will fairly and reasonably distribute the net ﬁroceeds of the
Settlement to Stanford Investors who have Claims approved by the Receiver. The Court finds that
the Receiver’s claims process and the Distribution Plan contemplated in the Settlement Agreement
have been designed to ensure that all Stanford Investors have received an opportunity to pursue
their Claims through the Receiver’s claims process previously approved by the Court (ECF
No. 1584).

5. The Court further finds that the Parties and their counsel have at all times complied
with the requirements of Rule 11 of the Federal Rules of Civil Procedure.

6. Accordingly, the Court finds that the Séttlement is, in all respects, fair, reasonable,
and adequate, and in the best interests of all Persons claiming an interest in, having authority over,
or asserting a claim against TD Bank, the Stanford Entities, or the Receivership Estate, including
but not limited to Plaintiffs and the Interested Parties. The Court also finds that this Final Bar
Order is a necessary component to achieve the Settlement. The Settlement, the terms of which are
set forth in the Settlement Agreement, is hereby fully and finally approved. The Parties are
directed to implement and consummate the Settlement in accordance with the terms and provisions

of the Settlement Agreement and this Final Bar Order.
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7. Pursuant to the provisions of paragraph 41 of the Settlement Agreement, as of the
Settlement Effective Date, TD Bank and the TD Bank Released Parties shall be completely
released, acquitted, and forever discharged from any action, cause of action, suit, liability, claim,
ﬁght of action, right of levy or attachment, or demand whatsoever, whether or not currently
asserted, known, suspected, existing, or discoverable, and whether based on federal law, state law,
foreign law, common law, or otherwise, and whether based on contract, tort, statute, law, equity
or otherwise, that Plaintiffs, including without limitation the Receiver on behalf of the
Receivership Estate (including the Stanford Entities); the Committee; the Claimants; and the

| Persons, entities and.interests represented by those parties ever had, now has, or hereafter can,
shall, or may have, directly,.representatively, derivatively, or in any other capacity, for, upon,
arising from, rela;ting to, or by reason of any matter, cause, or thing whatsoever, that, in full or in
part, concerns, relates to, arises 6ut of, or is in any manner connected with (i) the Stanford Entities;
(ii) any certificate of deposit, depositofy account, or investment of any type with any one or more
of the Stanford Entities; (iii) TD Bank’s or any of the TD Bank Released Parties’ relationships
with any one or more of the Stanford Entities and/or any of their personnel or any Person acting
by, through, or in concert with any Stanford Entity; (iv) TD Bank’s or any of the other TD Bank
Released Parties’ provision of services to or for the benefit of or on behalf of any one or more of
the Stanford Entities; or (v) any matter that was asserted in, could have been asserted in, or relates
in any respect to the subject matter of this action, the Rotstain Litigation, the Smith Litigation, or
any other proceeding concerning any of the Stanford Entities pending or commenced in any

Forum.
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8. Pursuant to the provisions of paragraph 42 of the Settlement Agreement, as of the
Settlement Effective Date, Plaintiffs Released Parties shall be completely released, acquitted, and
forever discharged from all Settled Claims by TD Bank.
| 9. Notwithstanding anything to the contrary in this Final Bar Order, the foregoing
releases do not release the Parties’ rights and obligations under the Settlement or the Settlement
Agreement or bar the Parties from enforcing or effectuating the terms of the Settlement or the
Settlement Agreement. Further, the foregoing releases do not bar or release any claims, including
but not limited to the Settled Claims, that TD Bank may have against any TD Bank Released Party,
including but not limited to TD Bank’s insurers, reinsurers, employees, and agents.

10.  The Couft hereby permanently bars, restrains, and enjoins Plaintiffs, the Claimants,
the Interested Parties, and all other Persons or entities anywhere in the world, whether acting in
concert with the foregoing or claiming by, through, or under the foregoing, or otherwise, all and
individually, from directly, indirectly, or through a third party, instituting, reinstituting, intervening
in, initiating, commencing, maintaining, continuing, filing, encouraging, soliciting, supporting,
participating in, collaborating in, or otherwise prosecuting, against TD Bank or any of the TD Bank
Released Parties, the Rotstain Litigation, the Smith Litigation, or any action, lawsuit, cause of
action, claim, investigation, demand, levy, complaint, or proceeding of any nature in any Forum,
including, without limitation, any court of first instance or any appellate court, whether
individually, derivatively, on behalf of a class, as a member of a class, or in any other capacity
whatsoever, that in any way relates to, is based upon, arises from, or is connected with the Stanford
Entities; this case; the subject matter of this case; the Rotstain Litigation; the Smith Litigation; or
any Settled Claim. The foregoing specifically includes any claim, however denominated and

whether brought in the Rotstain Litigation, the Smith Litigation, or any other Forum, seeking
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contribution, indemnity, damages, or other remedy where the alleged injury to such Person, entity,
or Interested Party, or the claim asserted by such Person, entity, or Interested Party, is based upon
such Person’s, entity’s, or Interested Party’s liability to any Plaintiff, Claimant, or Interested Party
arising out of, relating to, or based in whole or in part upon money owed, demanded, requested,
offered, paid, agreed to be paid, or required to be paid to any Plaintiff, Claimant, Interested Party,
or other Person or entity, whether pursuant to a demand, judgment, claim, agreement, settlement
or otherwise. Notwithstanding the foregoing, there shall be no bar of any claims, including but
not limited to the Settled Claims, that TD Bank may have against any TD Bank Released Party,
including but ndt limited to TD Bank’s insurers, reinsurers, employees, and agents. Further, the
Parties retain the right to sue for alleged breaches of the Settlement Agreement. |

11.  Nothing in this Final Bar Order shall impair, affect, or be construed to impair or
affect in any way whatsoever, any right of any Person, entity, or Interested Party to (i) cléim a
credit or offset, however determined or quantified, if and to the extent provided by any applicable
statute, code, or rule of law, against any judgment amount, based upon the Settlement or payment
of the Settlement Amount; (ii) designate a “responsible third party” or “settling person” under
Chapter 33 of the Texas Civil Practice and Remedies Code; or (iii) take discovery under applicable
rules in litigation; provided for the avoidance of doubt that nothing in this paragraph shall be
interpreted to permit or authorize any action or claim seeking to impose any liability of any kind
(including but not limited to liability for contribution, indemnification or otherwise) upon TD Bank
or any other TD Bank Released Party.

12.  TD Bank and the TD Bank Released Parties have no responsibility, obligation, or
liability whatsoever with respect to the content of the Notice; the notice process; the Distribution

Plan; the implementation of the Distribution Plan; the administration of the Settlement; the

FINAL BAR ORDER -9



Case 3:09-cv-00298-N Document 3331 Filed 08/08/23 Page 10 of 11 PagelD 99173

management, investment, distribution, allocation, or other administration or oversight of the
Settlement Amount, any other funds paid or received in connection with the Settlement, or any
portion thereof; the payment or withholding of Taxes; the determination, administration,
calculation, review, or challenge of claims té the Settlement Amount, any portion of the Settlement
Amount, or any other funds paid or repeived in connection with the Settlement or the Settlement
Agreement; or any losses, attorneys’ fees, expenses, vendor payments, expert payments, or other
costs incurred in connection with any of the foregoing matters. No appeal, challenge, decision, or
other matter concerning any subject set forth in this paragraph shall operate to terminate or cancel
the Settlement, the Settlement Agreement, or this Final Bar Order.

13.  Nothing in this Final Bar Order or the Settlement Agreement and no aspect of the
Settlement or negotiation or mediation thereof is or shall be construed to be an admission or
concession of any violation of any statute or law; of any fault, liability, or wrongdoing; or of any
infirmity in the claims or defenses of the Parties with regard to any of the complaints, claims,
allegations, or defenses in the Rotstain Litigation, the Smith Litigation, or any other proceeding.

14. The Committee and the Rotstain Investor Plaintiffs are hereby ordered to file the
agreed motion to dismiss and motion for final judgment in the Rotstain Litigation as specified in
paragraph 24 of the Settlement Agreement by the deadline set forth iﬁ that paragraph. The
Receiver and the Committee are hereby ordered to file the agreed motion to enforce the Bar Order
and to dismiss all claims against TD Bank in thé Smith Litigation as specified in paragraph 25 of
the Settlement Agreement by the deadline set forth in that paragraph. TD Bank is hereby ordered
to deliver or cause to be delivered the Settlement Amount (one billion two hundred five million

U.S. dollars) pursuant to the terms and subject to the conditions in paragraph 26 of the Settlement
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Agreement. Further, the Parties are ordered to act in conformity with all other provisions of the
Settlement Agreement.

15.  Without in any way affecting the finality of this Final Bar Order, the Court retains
continuing and exclusive jurisdiction over the Parties for purposes of, among other things, the
administration, interpretation, consummation, and enforcement of the Settlement, the Settlement
Agreement, the Scheduling Order, and this Final Bar Order,v including, without limitation, the
injunctions, bar orders, and releases herein, and to énter orders concerning implementation of the
Settlement, the Settlement Agreement, the Distribution Plan, and any payment of Attorneys’ Fees
and expenses to Plaintiffs’ counsel.

16. The Court expressly finds and determines, pursuant to Federal Rule of Civil
Procedure 54(b), that there is no just reason for any delay in the entry of this Final Bar Order,
which is both final and appealable, and immediate entry by the Clerk of the Court is expressly
directed.

17. This Final Bar Order shall be served by counsel for Plaintiffs, via email, first class
mail or international delivery service, on any person or entity that filed an objection to approval of

the Settlement, the Settlement Agreement, or this Final Bar Order.

Signed on August 8, 2023. V Z
I 4

David C. Godbe
Chief United States District Judge
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