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- _____5¢@$e _beeavse. _of_seme. rregues

oty tn__+he wasf_j)r:_w‘c_:tf_%_,_v:@ad_ r

such as clerk's falkue 4o s

| (%) Black 5 low Dickionavy — ot Editon

__,O\raﬂe&‘lﬂa:"éveh He most willh/

o defendant notice dhat a  default
T udgment hos been _rendered ™),

4

(ruan P Game)(e. " jadaeprect
__._ﬂ_-aolj__,_ (of o _,lega[_\_nslrmméé’;:_ m‘g

-J.tdcg).e_ cannot conceivably misintes
e pret Hhe werds ) re. “Appendix EX

(Anno%n;k\o‘ns)_n 5 ondl “Pppendix T “ \\




|_(“Attachment D wnir)

__.@.ue.e,s:b_on #H3 “

—_— e a—————— =~ =

_-.a..__ Coses. CHL@&:**““—H----- S

1) Ceja v Srewow*’ 97 F.3d 1246 (CiH)
“Cir. 199© (1 Q.. l\/\u\%ple dle _evrgr s, even .m_é’—
tharmless._ lnclt\/lclwa,“% Sy entite pet—

___,3440)’\6!’ ‘FZ) hadoeaé r@[ -H«\_Q,ct Qum(,da—
e . e}Fad— preJ c‘é‘,w&ﬂ‘l" )

(Z) 6riﬂ:\r\ v. Llilinois . 35} LL—SI?-L.Q

.- L.Ed. B9l T0o s.CH, 585 (1956) (e,

- “Criminal olétf:er\&cuﬂ— has rasl/m" +>
_record on appeal which theludes

|27 F.3d 1635 (5th Cir rqq4)

| complede. - @,& criph of roceeclc __.
Y = P (see_also, u S. v, VL%S

'

__Qpencﬂck |

( 3) ULerae\ Stades v, Russell . é{d%‘ Fedl

Appr. 193 (34 _Cir. 2015) (i.e. “Under

Phe. Federn) Rules_or Pppellate Poced —

we [FR AP O] W\H\\n [ clay,,s ofter

A a_notee 01{;’ +he cqope,
la,n-\(iﬁ must.. order "a War?sc,np-l- of
suu?/h pwﬂ% __or’ pr”ooeeﬁ ng.s_| nG*l— oJ——‘

rw&% on file as the &ppe,uwx*

considers v nece/sscufc, ”) S
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(4) l,wre,cl Sﬂ-\r&s 0 Pussell. ool

t:e,& Appx. 193 (3d Cir.. 2015\(,

Tl he successtul with an M&W

_dhat becauwse a  portion a‘F':ﬁ'LQ, Hial

_tanscript is mMissing Hhe case wor—

s reversad ) r-o., detendant| must

malae a spep;ﬁc; 3h9wm§ @f—‘orelu-’
Alce, LLnn‘—eél States . Suis;z_v).cs;-mq

TJOA F.3d 155,163 (

B R S

oy =dersn iy Sy A=y —— i

(5) Vincent v, L@ws\mL'—%q US ek,

83 L. Ed. e 439 105 5.CH 923

(1985) (1 e. The “oonvickion OP aN. &L.C. ’—»

Cu.&eé[ persan . while he is "___je:jcuW/i

=t 3)

) lﬁwr__pdr@f\:" vtolc&ez Awe/ orocess
Pate v Robinsen 383 WS 375 378

15 L Ed 2d 5I5 . 86 3 Ct_ 236

(1966 ), [re App)( 5 QA\“' (‘B_ >

, C)ﬁD&_
Tand N ’

(é\ LLW‘FQ@Q 5&1:}23 V. Se, Zﬂ; FQQL
7 Bppv. 15.(3d Cir._ 204 (. e L 4THis

T TN

cleax  thoo Hho (’QY\VIC;‘:IOY\ O‘F&- n_

_‘% C\'\' \, 3___L_= Lo p@;’—ey\,‘l’ e ﬁ)ce)’M : Ov"\AL'Z;;

| thxC@_ioﬁpm v wle aJe_a,u@}e_ Rroce —

-oLure/q to de}erw% o@mpe_ntencc-z,




- uuoudci vtolode a oleien&w'v{"s cgns—f—c

bHeonal riaht o o fair Hrial. )

U(nﬂ—eﬁ Stkates v, Renfroe , 52.5 deL

763 . 165— 60 (3d Cir. :qsﬂ)

- I re. ()D_\J},P-..%D—-:@.P(Pplﬂ——;fp—a ySee a;ls@ >

Y4

 Popr /s AR D e T and N
IX Fﬁ—?

N w'é,rebu, carrobom}c’/ "Appe,rwl' iy

(7) United Stades v, Gfl\e/H'e/ 33 F 2d

L3 (34 Cir. 2013) (2013 [L. 3 App.,

TLEX(S 287 37) (Le. “[15] Due process |

_prohibits Hhe convickion of a l‘___q,ﬂq

mcom;:)e)r@,d' person Pate v b'nSO -

—383 W.S, 375,378,860 5. CH, "836

,15 L. E& 24 8:5 (l%e))

C)H«ef Ci +o}1 ons_ —

e 7 DIC/“"ICVLGU’(L LOH« L_d\

Bmah A C—xurr\ef3 (i.e. “Pate hea.mr\

= X c;roceee&'n N ohich H\Q.___Ma\ Qowf

sep |¢S Ae;l—ermme whether o cxim —

nald _defendant is c’gmoe;'enz/' to sthand

+ﬂcL\ pcu‘f/v Qobinmb 3R WU.D, 375

S6 5.Cr. 85(0(1%6’), |3 USCA 47,410))

Fre U ,.pendtx M? 5 see a/Lso Appx.'s N3

A "\ﬁm DN L Y

~ |

A “C “qu ¥ and “I where,bo cgrmBam"

Fe Appénc&t)g ﬂ:).]

(




I _(“Aachment D cont)

L Question FH:

12 " Cases Cited —

T Evibds ve Lucey 469 US 387,53
__ L_Ed. 72d 821, 10S 3.C4. 838 (1985),

i} 5@@'_44_5_@_)_W}lh‘&msgv. E\:Ipmh,) e Fad
. 203 (4t G 1998), [re “Pfopendic A

|  "hopendi.C’ “Pppendiz D,” “Pppene B,
. _and “Pppendix L 5 see also “Appendic
] I ad 10 (lines 320= 3_}4){_ 5 12 (seckion

- _______ﬁ_-l7_ei_seq.>_,,w_xpl 18 G.e. “Defendants
T right to elfedive assistance_of counsel
| G&pp l_\‘@:&_‘oo_-\;&i.u%t_ ot _trial_ but_ al _$_<.3__G_D_4_

. | _direck appeal.”).

2) United Siates v. Yepiz , B4R F ad
1070 (4dth Cir, 2010) (2010 W.3. Ppp, . _

| TEX137226206) (Le. “When o distret

couwlt+ ervon eo_us_[_q_olen_teé_a_-__moﬂio_n_

Yo_substitde. redained counsel_with
oppointed _counsel i+ commits  shruehu—

al er YO?W_ML\S‘FQ/EQ_J_K\_’EECS_O@ proach.
stems from confusien _aboud the right-

at issue .”) Tre "Appendix A see also,.

-

i’;}i‘_ [ﬁ%x B whereby corraberates Appx,




YOI (“AHochment D cont.)

(Question # 4 — Oher Citations)

b. Other Citodions — |
(‘> Blaek's |ow Dickonary — Ot Edition
_(_Bru,oux A Gamef)@.e. "irﬁg%c¥€.ve,
| _Q;Léé.‘stétﬂf" e o counse] . A re/pre/se,hh——
Fion in, which +the defendant is
O\,@pﬁ\/é& ot a fair Hrial  because
Hhe lawyer handles the case wn—
reasonably | usw. either by perdform-
i‘ng mwmpe;ienH or by net devet—
g foll effort +o Hneo o\@cemi@ur}')
esp. because o oo conflictk ot int-
erest, qﬁ)n [re. “PAppendix ) (Counsel
Moton Yo Withdraw’; Diskrict Court
Order Relieving Defense Counsel’),

) Black’s lowo DicHanary — [OHh Edvhon
(Bryan B, Garner) (i.e. wS{fr_(c,k[
N d. Criminal” Taw, The. minimwm

: ot lawoyer compedence. i n

+Hhe representation oA a eviminal def-
enM..,(OH\z loquer‘s e tormance
must be oud's}év@/ He bmﬁ range ot
pfagce/gsfon&n% aﬁcechdolé_. assistance

: (2) Hhere must be a reason —

a:b[e pmb&bi\]‘ﬁ/) *chd'j bud v the




(“PHachment D cont )
(Question &4 — Other Citations — subsec, 5)

At ST T, iy

‘ a;H'OVhe,b‘ ’]SC, (,u\Pr‘avCé/SStOVLa,( e/rrUT’3£) ‘HWG’_
reswlt ot~ +Hhe edimg woul
have/ been éf . 2@ M
W@knnquon o6 .S, b@&fzczg%l)
[re/ “Dppendix A, ]

Question #5

o.  Cases Cited —

(1) W.S. ex rel. Brown v, Hll, 74 F2d
822 (34 Cir, 1934) (i.e. C@V\?,)LAEJ’CL
VJ\’\C‘/"\ have led Hais cowd to L@li

tHhal habeas corpus Moy not be
s oS a Wﬁ+ —P@rr@f o corr—
6(/4' anNn erronflous J@L&SMU\’F ot
conviction @-f; crime buctt Mmay  be re-
sorted  +o omu] Whg/r@ Hre b«pﬂﬁmeﬁ’[’
IS vOi becaudse +he cowt wos
V\AH’LQM:" JLQI(SdllC’;[“fC(V\ Je re/miez/ H’
*?\‘?\“ |ac1£9k o Hwe like candwc\on
visoner 5 LLH
o(@:lanf\ wféf a semteme@ whieh
15 mvcdim paf# ) Cre “Appendix
L™ A’P endix ‘9 l e. Appx’s
5 aur\& L_f) (A@W\OY\SJFYOC(’@ l wlar pVoc—
cess? @ Doc. No “170° (,j’é
tS C,@Lu/‘f" P"CLGVZJL C)(;CL Hral cguu/“'
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(Ques-h\on_;ﬂ_—s.. Cases Cited—subsec, &(\>)

pmczchPrxg for 561/\4'@,“0?“:3 ,‘_"QJGQ at
AL.R.D.C.7 New Jersey en 5/!0/101019
odmost five month  a- Firat JLL@QS"
mertd of convickion of 12/20/20(%
(re “Pppendix M) “Pppendix U and

‘e - Rk

Appendix. N.").]

(2.) United States v. Calhoun , 276 Fed,
A“"%’Z“ n;} CSdT((l\‘r, 2008) (2008 W.3. Ppp,
| EXIS 950)(i.e. “"Where. a e Is.
withe ot e/)(pla,na}fah ().Lufi' hguiﬁcriwl—iéaj
5451_5@ ofF a Hial ) o _S__—\’_l_’%‘lum‘ evrvor
accg%;”s and predl,ﬁ_g(i’czis pre,sw’ha&,n),
Lre “Appendtx. 7]

(3) _bini%@‘l States v. Everedt. 520 F.

Supp. 46 (E.D, Pa. 1981) (i.e. “rever—
sible ervor eocews when a district
cow ¥ errs os o matter of law by

utilizing wmpreper standeds  or
praceeo,wreé 1N dd—erminl‘ng “(:6257)

("“) MCA“SW v. C.J. Dick Towing Co.,.
175 _F.2d 652 (34 Cir. 1949) (ie.
“Where clerk ofF districk mo.dvef-"enH«,‘
tailed 4o enter Ju_&amerﬂ'> appell&

E cowt had no JW’\\SO\L\C.LH\OV\,»D



VI (“Mtochment D cont)

(Question #5— Cases Cied —(et seq))

< Q#5 , subsec. ‘a(4)" cont. >
re- “Appendix L]

(5) Bryan v, C@ngdon 26 F.22]
(8+h Cir.,, Mar. 2.1, 18987 Opmm‘"or\l)
see also, Cooley , 17 F. 719 (Sth Cir,
Feb. 21, 1910) (e’ “Lrregular precess
is sueh as a court has general
duﬁsc’iid—t\or\ +o Issue but which
< O o thorized in the
porticular case by reascn of exis-
W or nenexistence o*p' Icme. —Ew;i'
or Circumstance rcnolefir\g \+ improper
Th sueh a %6.7”WOM made.
ov judlgment rendered by a coust,
which™ is 8€mroly reversedl as err—
oneous , nevertheless affords protec-
Hon +o all persens &C;Hnﬁ umﬁe/};
i+ "), Dre “Pppendix L5 “Appendix B3
ornd “Appendiy P

((9) K@ney v. California Tanker Co.
23] F.2d 77511 Fed. R. Serv. 2d
(Callaghan ) 1062 (3d Gr 1967), cert,
donied . 390 u.8, 404, 88 s.Ck 317
19 L. Ed, 2d 370 (J9&5) ?

<end of page >



TAIT, (“Atochment D7 cont.)
E(Qw%ﬁoﬂ # S~ Cases C€+€g~“(e:/'5@q,>)

!4Q:‘*5,5ab‘se¢, ‘a(6)’ cont >

f

(2

(i.e. “District Cowrds have respensibil—
il to secwre just, SPeﬁ% and
Ine¥pensive. o‘e;l{-@,rrv{mmﬁbh i~ every
ockon . ﬂ) Cre [Appe/ydi‘x L]

(7> Movane v. Commissioner o TIndernal

Revenue , 175 F 24 555, 49-2. .S,
Tax Cos. (ccH) PA250 (1949 .5, App.

L EX\S 44%6)(2d Cir. 1949) (i.e. “There
being no final Lﬁﬁmeﬂ“’ our court
n t s w’lﬂjxo Jwisjrcjﬁon Nﬂ)
ve C‘Appe,n_o\(x L™y see alse “Appendix
B, whereby corveborate oot Hrot
“originel lifigadion “(in Hial C,auf‘@ had
“ ment nisi )’” while “direct appeal
casge™ was

ookive der the zame
c/r\"mir\a,\ Prose,c,w{'fGn )Yr\o,\\‘c:l‘men'(') a_n_

' de,ﬂceho‘ﬁuﬁ'_;l

(8) Inre O Arey, 142 F2d 3i3,5¢ Am,

B.R. (ns)100 Bankr, L.Rep. (cCH)
54831 (3d C?rJqLP'——D(\‘Q.j “"Where “maoun
o{a)@ry [ou'\fjuu&gé/ contain rn epinion
[or court repert] of district cowd was
Sk ncvor enered. in its decked as

(0] YA er,




L PHachment D cont.)

( Question %5 - Coses g@—- (et seq.)

(CD Tucson Electric Power Co. v. Pauwels
The,, ©51 Fed . ﬁrppx,(oiﬂ
(ath Cir. 2016) (2016 U.S, Ppp. [ EXIS

I& 45&?[(1 . Circumstantial _evidence ,
cderin as “evidence based cn info-

gQ/ or observation 7 Black 's Law
b rc:!*?onami (/C’JH?\ ed. 201 ’-F) ,ﬁ)
[re “Appendix L]

(lO> Jesionowslk: v. Boston 329 US
Yoo 9] L. Ed. %le sc+ (ie.
“Cvidence. , 214 ,., No oet need be ex-
plicable ‘onlq” in +erms of n ligenee.

in order for +the rule oF<es i psa

;qu,iiwﬂ o be invoked , Ths rulo.

deals onlol with permis, ible. (rder—

ences Frorv\ (,U’\&KP[CL?VI @v'e/hfs,m)

(I\> Steel Co. v. Citizens for Polder
Eav,, 523 W.s. 83-94  I14o L. Ed.
24 210,118 5.C+. 1033 (1998) (i.e.
“Withoud jurisdickion +he couwrt can—
MF",O-FE’EQ“M ool in any cause.,

J'M\So[tfd'l\c”\. (s power 4o declare %7

ICW\/) and hen 1+ ceases +o e)U‘S‘{")
e onttj 12{1

nediagnN rerna;m“rg 4 fhe//

N



AR (&A‘H'CLCL\ ment D~ cgmk)
(Qu@*ﬁon #5 — Cases Cited — subsec. [cf(“))

|
1
I
i
!

< Subseckion Il cont. (Steel Co . v. Citizens)

cowt s thod of announeing +ho
'pCL-Q;\’ CL,VL& A(\SMFS’S{% —H"LQ' CaA 2. M

Ex parte MeCardle . T Wall s0c  SIU

lcl L ECi 2-64 (IS’@q:), ”On @/@r(/l ,er_)
gt~ ervov or CLP/DQDJ , Hhe Lirstand

fundamentsl question” s Haod of juris—
o icton ,Frs*)@@ Hhls cg.,uﬂl-) aﬁj Hon
of He cow* frem which the record
comes . This queston +he cowr® is

- bound. 4o ask ond answer for
itself | even when net otherwise sug—

relation of fhe parties o+ 7
Q_Feéd' Southern FAre Proot Hotel Co,

v. Jones, supra o+ Y53, Y44 L =

gﬁ and. witheut @ respect o

’g"}z—u 20 S Ct+ épél@, The y-e,qa;:ﬁmem-}-

“Hat wzfdt\d-r\cn be establis s a
Hireshol FYLQ—‘H‘QI: ”sprer jﬁfcm +he
noture and. limids of (523 UsS 95
de’a\lfc{al power of -f—hé, Uini-
Stodes " and. is “inflexible and with—
out erception, " Mansﬁefci)f,. L. M. R,
Co. v Swan _J1| WS 3792387 2% | A
402 . 4 S ¢F 510(18&4),?

72

[Lre “Appendix L 1T
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T A

(l_2—> M@L”ali‘ea—'éojcfer v. Exec, Risk
TIndem . 254 E Supp. 2d 521 (M.p,
Pa_. 2003)(1.2. “Joinder is Fraudulent
where tHhere 7s ne reasonable besis
n fewet or colerable 3.@4@[ Lppert—
ing claim aganst Joined olefengﬁm—‘F)
or no reed “intention in\g@ceQ foith
fo prosecute ackion oinst def—
fncia,n‘l-s&i( See ke JGTVC\LQ Juﬁlgmﬁ,m
re “Pppendix L7 see also “Appendi
Y ff%DocwmuwF 121,77 ot 2 (lines
- 67), 3(lines 68-90), 4 (lines 1IN~
126) @ ¢ Clines 139-262), 13 (lines
43 [-4u0), 14 (lines HH1-Hod).

(\3> Crossley v. Lieberman, $3% F2d
566 (3d Cir, 19891489 U.3. Bpp.

1EXS 1625) (e “Thus the dec-
Wment s self—asthenticading , Fod,
R, Evid. 902(1)... As sueh i+ s an

cdmissible public record. Fed, R.
B e B Chpend e T
“Dppendix LY and fepx's AU _
(Fled under RE 902 or 1062).]

Zend of page [S>>
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£ D7 conk)

L. Cowt Rules cited — |
(1) Federal Cowd Rules of [Fvidence
Rule tcscf L“ERE 1005”1 (i.e. " The
YopoNner gy wuse o CopY +-
@mﬁa e comtent of an affreial
recordd— gr ofF oo doa ent  Huod
wWo-3 Y‘e,ccrd@i or QIZZ[“}V\ a podo—'
e otfice. a3 gucd—kerrze& b% Iovw,")'
_;efnd)s.scwl:. ; ond  Apprls P 2GS

= ¢

(D) ederal Cowdt Rules ofF Criminal
Procedures 55 [Fed. R. Crim. P, 55 ]

(i.e. “The clerk oF Hhe dishrick cowt

must  Jeeep records  of criminal

vo ceed s in the form rescri 5€eQ
y +he Diredor of the i shra—

Yive OMHice of Hhe United Stodes
Couwrts . The clevk must enter roc-—
ovds every couvt arder g4 juadg—

ment and' dode o e,wl—n’ ,“D .

(3) Federal Cowt Rules of Criminal
- Procedure. 32 (h) [Fed. R Crim, P, 57(5)

e L -

(L@. /7('>:D’1 36)’\67’@4 , The C@M'J"_r_ym_:ui

N POosSe. sentence witheud unn&‘.iéése;
c!elrg\/t Mlre “Nopendix L. ¥
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(Question # 6 — (et seq ))
Kuestion # ©

(7

|
|
|
|

1&\

|
|

(“PHochment D cont.)

Coses Cited—
(1) Molina —Martihez v, United Stades

13¢_S,C4 1238 194 L, £d. 20 HHY
(2016 )Qudoment resersed) (ie. re: Fed.
R, Crim.P. 52(b); “When eo defendant
wWwo-2 sentenc (,L,V\A,QJ, oin i_Q&_@@fQﬂf;_GMA’
elines _rahge whedher or not +he defen
olanz‘j} wimate. sentence. J:iisl Ev?%fhd"rhe
Covri ronge , the r itself col
ond. mefﬁ:ng%ten woﬁ, be swm\cfem—)ﬁ
to shew o reasoneble probability
ofF o different cutcome absent the

ervor.”)

(2>(ln._sm4pra, Molina- Martinez v. (A.S,
(i.e. "Headnete ' [6] The United States
5@?&%&75 Cuidelines ave 4o be the,
sentencing cowrts stauting ook andd
lnf“'t\a/' benchmark ... Bven if +he sent=
encing judge sees a reason o vary
Fom f}’k& Gutdelines , iF Hao Jua%e,‘
wses +he sentencing range” os tHhe
E)@gi‘nni\hﬁ Paﬁ’v"’ +o Q)zplc}ur\ the dec -
ision Tt deviade fram ) +hen tha

GCuide Fﬁi are in a rea| sense ihﬁ




lQ@.%.%éi"méﬁ_@ — Cases Cited - subsec, ‘a ( L>\)

Yhe basis Hdor +he sentence . L1944
L. Ed. 24 HUo >~ ... Headneote 1 [7] The
ndedl Slades Sentencing Guidelines’
central role in «Lencjrg means H@:‘L
an ervev  yrelat o He Guidelines
cain be pM‘HCdeu/l@] sevicus , K Di‘S“H’l‘C’P‘"
Cowvt tHhat Implfoperlul calculades o
doferdant's Guidelines ... hos commited
O 5.‘3nhcfcam" procec;q,u;rcd error,

Some. prindp\e ex,olain; e ru[imj ot
a reﬁospezﬁva [or %resc‘gh*e@@ INcrea.se.
in 4he Guirdelines range applicable

o o defendandt creotes 4 sudficient
risk of & higher senfence 4o constitate
an ex doete vicladion ,,, ( Kenned Lo )
éldine& by RQ@Q@@%"J)mvw

6“’\8 (LA ¢ >
j - Y
“Brever , Sotemayer , and Ragan ,JJ, 93

(3) (o supen . Molina-Marknez v. U.S.)
>gi,e/, ’@m@ﬁbrp[ Where the recordl
s silent as Yo what +he District Gt |
mig h have ﬂan@ -hai i+ consider o
+he correct [U.5.3.6.] .., rang@,‘l'm ,«
cowd's relrance on an ineerrect .
range 1N most instances will -

fice 4o show an efoct on

defendants  substantial rig hts




(@Me‘é‘“maw 2 @'——.Caﬁ@s Cited - stubsec. v/a(3>\>

In +Hhe czr&(‘r\&vq case o defendant
whl 54&15»‘\11 his burden 4o shew reju —
dice bul ponting fo the &ppl\‘ca:(j\oh of
an incorrect , higher Guidelines range

and. Hhe sentence he received +heve —

wnder . Abserd wuntsuel circumstances

‘he will net be reguired 4o show mere,

L AIA% LUEd. 2d 447 )., [Headnote 1D
recwkTC@wﬁLs r vre,wmﬁ sentenes errors
cenndt a;opl% o cateqorical rule  ve—
ciudv“‘h’} » aAa[{Hom( evidence in cases’
like H?»s cne., where the District Cowurt
appll‘eét aN incarrad" reinge. but never—

theless sentenced +ha: defendant worth—

S1a e QOVTQQL range. . Qed'e_d-fck\ of

Hed rule means @n[(,[ thot o Jok a
ant can ra[q on +he CLPPI‘\CQ—"HOY) L
an incorrect [U.5.5.6] .. range +o
shew an effoct on his substantral
,h}jl’\'% , (Kennedy 9D c‘fpﬂgﬁg lﬁgb@/—kgg Ch,
J.q.and Ginsburg, Breyer, 5o f

reyer  Sctomayor,

Zepd of page 19 >
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— — —

(Question 56 Coses Cited = (chseq.))

b — — - — e ——— _———— —

(W)_Molina~Martinez v. United Stafes,

126 s.CH 1338 194 | gd. 2d 444

(2016) (i.e. "Headnote : [3] A Cowrt
cs_oa_.lﬁppeal_s,_st___olisate)ion_ o KEJ:D@_J.y_ _

o dovfer exror upVQVEOlé—EJQ_”C@K{U&{n _

cenditiens gre mek . First, there

L. __ been__intentonally reling wished or .
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[T For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix F to
the petition and is

[ ] reported at | ; Or,
[ ] has been designated for publication but is not yet reported; or,
[41s unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the i court
appears at Appendix to the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '




JURISDICTION

[“]{cases from federal courts:

The date o W ich the United States Court of Appeals demded my case
was __10/8 /7020

[ 1 No petition for rehearing was timely filed in my case.

[“T A timely petition for rehearing Was de71ed by the United States Court of
Appeals on the following date: 2022 , and a copy of the
order denying rehearing appears at Appendlx J . '

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONCLUSION

The petition for a writ of certiorari should be granted.
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NOT PRECEDENTIAL
UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT
No. 19-1093

UNITED STATES OF AMERICA
V.

CARY LEE PETERSON,
Appellant

On Appeal from the United States District Court
for the District of New Jersey
(D. N.J. 3-16-cr-00230-001)
District Judge: Honorable Anne E. Thompson

Submitted Pursuant to LAR 34.1(a)
July 10, 2020

Before: McKEE, BIBAS, and FUENTES, Circuit Judges

(Opinion filed: October 8, 2020)

OPINION®

MCcKEE, Circuit Judge

" This disposition is not an opinion of the full Court and pursuant to .O.P. 5.7 does not
constitute binding precedent.
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Pro se appellant, Cary Peterson, appeals his conviction and sentence for securities
fraud and for making materially false and misleading statements about his publicly traded
company. While we construe pro se petitions liberally, pro se petitioners are not given
license to “flout procedural rules.”! Nor can they expect appellate courts to comb
through a record they failed to provide. Accordingly, we must affirm the district court’s
judgment of conviction and sentence.

During trial, the Government produced testimony from several witnesses who
testified about Peterson’s dishonesty and fraud. Peterson simply argued that he did not
intend to deceive or defraud anyone and that the alleged scheme was too complex for him
to have accomplished.? That argument was obviously insufficient to raise a reasonable
doubt in the jurors’ minds.

As an incarcerated, pro se petitioner, Peterson is offered some latitude in his
appéal considering his_' limited access to legal resources compared to represented
plaintiffs. The facts section of Peterson’s appellate brief alleges baseless and

“unsubstantiated facts about the motivations of the prosecution and judges associated with
the case and claims Peterson was not tried by an impartial court.> Peterson asserts thé
criminal trial brought against him was a private prosecution despite being brought by the

Government. He also argues, without citing any support whatsoever, that he is somehow

! Mala v. Crown Bay Marina, Inc., 704 F.3d 239, 245 (3d Cir. 2013).
2 Supp. App. 57-58.
3 Appellant’s Br. 15-17.
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the victim of judges and law enforcement officials who are graduates of Seton Hall
University.*

Given the frivolity of his unsupported allegations, it is not surprising that Peterson
failed to provide relevant transcripts of the trial and sentencing hearing as required by
Federal Rule of Appellate Procedure 10(b) and Local Appellate Rule 11.1.> While we are
exceedingly reluctant to dismiss an appeal for failure to comply with procedural rules, we
are authorized to do so by Federal Rule of Appellate Procedure 3(a) and the arguments
here warrant nothing more.® Peterson provided no record and therefore gave no basis for
us to review his unsupported allegations. Moreover, to the extent that he does present a
1egal argument, it is also frivolous and unsupported. We also conclude that his sehtence
was within the applicable Guideline range and there is nothing to suggest it was
unreasonable or inappropriate.’

Accordingly, we will affirm the district court’s judgment of conviction and

sentence.

41d. 15-18.

3 Even if Peterson could not afford the cost, he could have filed an application pursuant to
28 U.S.C. §753(f) for the court to provide transcripts at the government’s expense. See
L.AR.11.1.

6 See Horner Equip. Int’l, Inc., v. Seascape Pool Ctr., Inc., 884 F.2d 89, 93 (3d Cir.
1989).

7 United States v. Handerhan, 739 F.3d 114, 119-20 (3d Cir. 2013).
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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

No. 19-1093

UNITED STATES OF AMERICA
V.

CARY LEE PETERSON,
Appellant

(D.N.J. No. 3-16-cr-00230-001)

SUR PETITION FOR REHEARING

Present: SMITH, Chief Judge, McKEE, AMBRO, CHAGARES, JORDAN,
HARDIMAN, GREENAWAY, JR, KRAUSE, RESTREPO, BIBAS,
PORTER, MATEY, PHIPPS, and FUENTES! Circuit Judges

The petition for reheari.ng filed by Appellant in the above-entitled case having
been submitted to the judges who paﬁicipated in the decision of this Court and to all the
other available circuit judges of the circuit in regular active service, and no judge who
concurred in the decision having asked for rehearing, and a majority of the judges of the
circuit in regular service not having voted for rehearing, the petition for rehearing by the

panel and the Court en banc, is denied.

! Judge Fuentes Vote is Limited to Panel Rehearing Only.
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BY THE COURT,

s/ Theodore A. McKee
Circuit Judge

Dated: November 3, 2020
ClG/cc: Cary Lee Peterson
Mark E. Coyne, Esq.



