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I. QUESTIGNS  PRESENTED

(o) b@,pr'lvul of Admcw (United Stotes wv. Cron‘\c,vqlob us 48 (198‘1)), ond
Seeedy Triod (Borker v. Wingo, 407 US 51 (1972)), Insteed of puﬁ(v\c) the,
Stade to its burden on 4he evidence my court -appointed dowoger triod laoyer

ectively PERSUED farcing me to relinquish my exercise of silence of
“pectinent Tnformodion mgcxrdins the crimes of whida [I oom] occused.
@ppbnd'\x D, ot 1, Compatency Evaluation Report, by Seons Wogner, Fel, 14,
Zoil), I hod no one o Advotate my in-court chjections agoinst the lowoyers adverse
posthon and use of disputed information developed in the course of, and in

fucrthuroonce of Wis 'mc_uw.Pe;‘w\nc\_I Wa-(uo:k'\ows (Estelie v Sw.‘\-%l YSi UsS 484
(143 1), ‘mc.ormpe,"ce,v\cu] \r\m‘:mss (unted Stutes v, Coi(insl. 4Y3e F3d lZéoO(CAlO,
2005), wmental hosgitalizations (Vitek v. Jomes 44s us 480 (1980Y), and forcible
adwinistradion of drugs (Sell v. Uniked Stotes, 539 US fol (2003)), without lanyer
meeting burden against me (Addington v. Texas, 44! US YIS U419)). and no court

officer intervened. TWis losted o yeos.

(1) wWhether Governmont Con bepr‘l%i Accused of his Rig\\ﬂ’ &j
C\O:\W\‘\Y\S/ F\'nc{l\ns 6f Mﬁ«‘n‘k&“\j I“/ 'nwmpd'@w(" RBecouse of his &xercise
0f Those Rigwts Including Advecacy and Speedy Teied ©

() Whether Accused’s Lack. of A»e[vmuj (Cromic, wpm)/ Con Be
Justfied Througk Factual Disputes Ar’«s'mg From Uncounseled Eveluatons
(S"__‘i‘ih/ S“Pm) -?



(@) The OPQ(’)S\Y\S the,s PO NOT oppenr ih the cmp'hm\ of +\ae CoSe  on
e Cowver page. A list of ALL p&r'\’\ﬁs 40 e p(oc;e}e_zfmgg in the Ceuds
kelow whese Judgvv\evﬁs ase the Subdu,{— of 4his P.L‘\‘l“\”\m\ ace

O Danee Gartkiman

@ Stofe of Kansas; ond

(3) Surefvoxuk of Konsas Department of Corrections (&kpoc),

® T™hese pecties are ALL represerted by the Kansos Attorney
Genecod — (26 Sw TENTH AVE, 2nd FL.— Topeke, KS. tletei2~ 597,

(. coppsrATE m

@  Rde 28.G, dees NoT apply (to-me),
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OPINIGNS BELow

(0 The UNPUBLISHED opinton of dhe Konmses Supreme Court (highest Stote court)

ppeors at APPENDIX B.

(B  The UNPUBLISHED optmion of fhe Konsas Appelidfe Court (intermedide sty
court) appeacs of APPENDIX A.

(©) The, UNPURLISHED opiniow. sf the Tenth Ci et Court of Appeals appeors at
APPENDIX C.

V1 JUR[SDICTION

(@)  On I-APRIL- 2014, the intermedicde. oppallate court decided Stote v (uinke,
322 P3d 1026 (winkel 1) (APPX A). Because the Stodes highest court — twice -
refused 1o file my pd{hcv\ for review T went 4o 4he Federad é'ur'(sd{(:timq Vi
28 usc § 2254 heloeas corpus where my flest federad appead said the state

court should not hove refused 4o file my petition for reviews (winkel v,
Helmgartner, (45 Fed Appx. 724 (CAI6,2016) (Winkel W)+ A subsequent appeal on
mertts wos  Winkel v, M‘lw\gw’{-we.rj L8 Fed.Appx. 344 (cAlo,201k) (winkel N1) (APK.
C) before the reope,n'mnj of my direct appeol by the stotes h'(ske,sf court, which
whimoXely dented review m Stote v. Winkel, 2018 Kon. LEXIS (88 (oct 3¢, 20(8)
(oakel V) (APPX B), —Twis Ex Parte pattion weas originolly timely Filed P ood
folh vie the prisen maibox rule om 28-JAN-2019; per Rule 20.4(b).

0



(b) on Feb. 13, 2619, Hos Courts clerk's letter apwquinj_ the return of my
UNFILED potition tmplied o continuance for “the Corrected gatition [thad] must

be Secved on opposing counsel’ (Ewmphaiin and brackels odded).

) Tais corrected Ex Porte Pd"\*l\w. chorfies WWéouS OM'S .Rult 26.{ elements

o3 rexivf\rﬂi ’o«, Gour duk}- c.ompﬁQ,S with Rule 29-2.,- ond megled within the
Sixty (60) days of Rule 14.5.

(d) This Court has ;ur'\SdiC’rich\ per US Const Art l §9, el.2 . Us Const Amend /.
Rule 2o, 2.8 uSc §§ 2iol(d). 2241, and 225Y.

(3w A oF aersiiare @

(@  use of Equrtable habeas (}url(sdt'd-dm aids this Courts appellele J‘unisd[c%fm
by S(Lv'mg Direct Crimnal A ppzod Certorort — which 'Pll!fng was prevented by
opposing party KDoc. This Ceurt hes eeognized EXCEPTIONS to the general
rule that hobeas coanpot be used 4o substtude af:fx&&f/(:erﬁo-rar't- (In re

Chagmen, 156 US 21l (1895); New York v. Eno, IS5 us 89 (1894); Ex farte Ruyad (17 us
241 (1830)).

(b) This (s alss an cuppe,“aa, reviews of o colloterad ottock on the Same merits (Sez,

_lA_)}"_I‘_d_/![, Luphra,, APEX ©), before end of direct aplaza[ ((A);n-‘@[ [V, dupro-, APPX B)/ and 1s
therefore last available aswthor ty -

X EXCEPTIONAL CIACUMSTANCES

@) See abeve TX. In Aid O'PAMO&Q, Surisdiction ,

@



(b) To file o pmﬁ%'\cm for coctiovor) n my direct Crimined W T need (op(\es
for secvice upen KBOC oppovent (Rule 23). T CANNOT Senve Copies o Kbdet, edc,,

if kboo wilk NoT PERMIT Mme copies, T oum o P/r?So—vue,r controted by +Hhew.

@  The only EXCEPTIONS s found ot the end of Hhe last semtence of Rule
20.1, where it clearly oy service reguired by Rule 29 s “(subject 1o Subpac-
agcoph 4(6) of tiis Rule 20]). (Emphasis and brackits added).

(&) Throughout the 2231«‘: (8) pfus years envery Court hes evoded focts Q/{)ﬁéfeni'lti
S/;wuﬂnj steucturad erroy, ameng others. (HofPmon v United States 34l US 479 484

(IQSI) (%JS of o(ﬂ:lS‘Hce. N’Z“;N’ Cons?alm%‘oy\ whenever 4’&&5 appeat +o Susiw‘n c/ou‘m of
PT‘(V“@%"/))

(&) Since {szfnj the Tanth Cireuit o 20lls, ALL my previous SIX (&) petitions
Aris Court on the Same. mards claims HAVE BEEN RETURNED wwFiLeD /1111111
(Ho¥fwmon, supro (courts should be Selicitous 4o invoke power when (mportant
constitutional dojections are renewed)),

@No ADEQUATE RELIEF IN OTHER l—‘ofem/%

(0 lrowicedly the ?{“ng of Mandamus, 7njuv»d‘blw\, ete., require CopieS to be

served by Ruke 29, and connot lee used b corract prevention of coptes thet

prevent the 10{\{“3 of cerh'avo\r;l mondemus, ete. becouse ooples are needed

to elo thot (See abaveX(&))_(_kl)l ond gc_))\ ‘W\m-ﬂwe,, the GV\\L‘ W%p'ﬁm is Hound
n oeove X(o).

(b)  These claims have areody baen presenied 4o ol lower courts, See naset,

©)



APPLICATION To D(STR@

(6) These claims have ALREADY been Proce,SSeeQ H'\rougk the lower federad
disteiet and appldle courts (see Winkal I dupre; and LWinkel lll/ Jupra., RPPx ).

@CONSTITUTIONAL & STATUTORY PRoVISIONS

(&) US CONST AMEND (: ~ Cc'mar{;SS [ev CouH’S] shall make no louw. . N
o.br‘lcig'ms the Preedon of Speechs .+ . or fhe fiﬁh* ot the pwpk, NN
te petition the government for redress of 9rfwemcxse" (Brocleela addled).

® US CONST AMEND 5: “No pecson Shall. . . be compalled in any criminal
cose P e o witness against himself, vor be deprived of Iife, likerty, ov
property witheut duwe prowess of law; ner shall prt'vvil property be taken Hfor
Public, use without sti' Compansodion,”

©) US CONST lAMENh : “ln ol crimined prosecutions, the accused shedl en J'mj
fhe right b a Speedy . ctriak, by an 3mpw’r'mfl Juﬂj [m' J&r{g}« « v . to ke
Confronted with wWhnesses ago.inSf 1')3ml~ to howe Cmmloulwnj process for ob-\-c[minj
whneses in his favor and to howe the assSistance of counsel for his defense N

/

@ US conST ART I, 58,9, cL.2 T —The privilege of the writ of hakeos

corpus sholl not be suspended, unless when in cases of rebellion or invasion
the public S”%’JW mouy r@iufm e "




X1V STATEMENT OF CASE

(o) During the four hundred (Hoo) daws delay From acrest 4o Acraignment, I
Made n-court doections - every ticompatency delay hwrlv\,s nstituted by my
triod lewryer; ie., Meompatency hearings on Februory 04, 201l (APPX. £); Frelruewry 24,
2011 (APPX. F); Ochooer 07, 20ll. Decewlaer 02, 20l Januoary 19, 2012 (APPX. G).
My speedy 4riad dogections were on ol nese dockes eXcept February o4, 201l

() Although my lawyers adwerse pesthon to me wos represented tusice by
ceplacamented fwice by replasement counsel efur{hﬁ his absente (see, APPX F)

I hod No ONE but ME 5 Spesk for ME,

(c) The ‘ammedie.t@\\j p&cmdfns paragraph (sbove XIV (b)) odse applies o the
hmr‘ms Wy imxﬂfur mowved 1o hm}e, me Qo\med drugs (OC‘(“a‘ae»r 07, 20ll). (Su.
alse APPX. G); where faoyer present and Sided by State.

(d) ﬁ\% ﬁ‘(d CO’(/(({" O\Nxﬂkﬂ%d VVM.J O'ba“&(;t'(:oY\S CU’)d Wd@(‘&d ‘H’W\% ;ncmpb+€ﬂ£‘1
evaluadions that were filed with the 4riol court, I‘Cprchd\ﬂ on February 1Y,
20il (APPX. D); June 30, 20li; and November 08, 20l

@) on Jonuary (9, 202, (APPX. G) the +trial court held an ewld‘&nﬁ'wa hwfng,,
o Wy \wwajo.r's motion to Find me (ncompetent; the court rulfed that I do not
need to be forced drugs ond that T awn Competent # Stand tried, The court

#he scheduled Arcal gnmient

@) At eny F@bm&rxj 03, 2012, Arraftsmm%‘\‘ the friad court denied my ored
motion +o diSmisS cuSe on Speedy triof grounds, My Subsequent ool motion
1 {ire my lewoyer and represented mv.;e,H’ prmp*t%c{ e trial court o held
an ev/o(ev\h'mnj hum‘ng) as to whether T was competent 40 be Fro Se,

)



The triol court Mmede & deoar 4het '\f\m‘-'mj woas net 4o defermine ’IW
problom and ruled thot athough T wus competent 4o be Pro So he was net
8";“3 to let me be without Said (ovw%u- oS Stomd-by ecoanse = did net Kuow

evidence rules,

(3) At Arrcishw\m’r he Court granted my oved M&W\ 40 he allovoel 'Q,gA,‘Q
eSeocdn hot the Shertdl adwitted 4o m{’ugﬁnﬁ me .

(W) n March 2012, due to @Search granted, T discovered and filed a pretriol
hobeas on grounds of Speedy o violetion, The Cowrts deniad wes veceived
around my June 61, 2012, S&n%@ndng h%rinj .

(\) These cladwms weae ovoi\\j ronewed both ot trial and S&h“(’ébmc'thﬁ ; at

Sentencing T adeled claam of (mefRective 1wwxé.u‘/- al overrulled:

(5) On |I~APRIL-20l, the intermediate appellde court denied, (wier adfe.,
e above merts which mncluded o none defined classidicotibn of Judgals
fodlure 4o mterwvene (nto conflict of ‘m%'@msﬁnﬁ and obuse discretion of

't'v\wmpﬂc‘eho.j m\ivxgs (win\&\ [, «t APPX. A)-

(K)  the Stodes highest court — ofter twice rﬁusing to—trfe file my p:dﬁ»fo“ fov
review n 20 — recpened my dirext appeod " 2018, Ml%hﬁ on G jurisd{d{m\a\ﬁ
wling n my intertm 28 usc § 2254, habeas (Winkel 1l aupra)

() Howerer, before 9,6;7\3 baclke 4o e Stede court wos o Second G.’op-e.e-z
Ledercol append where T ?_w-ﬁ:mu}( {ederal Jur?sd(c:ﬁov\ AND briefed these
claims, The Tenth Circit assumed J(lr?so(fcﬁ;p\ and denied on mertts —

without looking ot merits (Winkel ||I, at APPX C).

©




(m) TheSe daims ere presented to tns courk but retumed 1o me unfiled
Q,V‘Qr“ '\"\\N\Qz) ]‘e\, Jw\u\tlm‘ 10, 2017 (kboc Copy p(v’ol%vvxs); Mosrch 24, 2017 (Sou/we_);

Mey 25, 2017 (Kbor stole my legal documents); August (G, 2017 (clerks l'jhw(lnj
Rule 20.6). ond Octolnec 27, 2017

(n) The Kensas Supreme Court Smﬁd my motlon fo reopen my direct
oppead ound, alter alowing me 1o resubmit my potitlon for review, denied
review 1o 36-0CT-20(8 (winkel 1V, at APpX. B).

()  Thesa cloiwms were — vie direck appeod this fime — presented to this Court,
on Jomu(xru} 2%, 2019, but retuened UNEILED ow February i3, 20190 (See chove _&)

(X ReasonNs  For GRAMT®

(0 Impevtont Comstitutional gowernment didy (~ies) +o protect rights of +he
disabled and OMQ,%ALULf disebhed.

(b) lt'is & substantive vidodion of the US const Amend | 4o prevent 4

oegedly mentolly ill Jrom petitioning the government for cedress of his grievances
of uncomstitutional allegodtions of mentul illness, its basis, edevelopment,
entectainment, and & efRects (see, ¢, Vitek v Jones, supta.restrictions o
government ability to classify and treat as montaly W),

() COURTS DISAGREE as 1o whether tw»compm%v\u, Pmcbed!lngs Gfe  Gun
ABSOLUTE bar to Constitional Speedy Tred Claim, T ollow such effectively
condowes the shielding of purpaseful QMrnmuﬁol vislations of Constitution
(see, e.q., Addington v. Texas, dupra (burden of proof needed to protect alleged
diseloted feom wmg)-QU»\ civil Cormmitt mepn +>/‘ Vitek. Bepron

@




Backer v. Wingo, 2upra (Totality of Circumstonces for Speedy tried onolys f‘))» ond
Jockson v. B8 Indiane. , Hole uS 715 (1972) (Disabled pr‘d\"\d detaines enttled 4
Speedy ol comsidecndions); ond Estelle v. Swid,, aupra (Aocused entitted 4o
Advocede o help Accused DETERMINE WHETHER. To CoNSENT +o evaluation
— Fifth Awmendment violated when nformation developed vie tncounseled
2voluodions used aganst Accused).

(1) The courts &PP“;}(‘V‘S s bloanketr ban ore eg.: Loinkel [, dupra
(ox APPX A). Winkel W (ot APPX C). winkel 1V, aupra (at, 4PPK. B);
Morvis v. State, (0 So.3d 326, 355 (Alo., 2010);  feople v Lartens, 156

23d YL 473 n.S(2007) (c:m'hs coses): Stote v, Woodland, 945 £2d (s

L70 (1‘197)/' Keever v, Bainter, 136 Nw.2d 133, (37 (lowe, (970) In re
writ of Hakeos Covpus by Snyder, 308 Kan. GIS, 619 (2018) (“ASSUMING

[frrer of 4he Barker %,d-crs] weigh n Snyders fovor, his Speedy triod
claim is sHll foveclosed by the Sole reasew. for the dlefoy — his tncompet—
ency %o Stand triod) (Emphasia and brockili added); and can gou beliove i+
this Kansas case in 2618 cited with approval /_ah\gwor%u! v. State, 4G
Md.App. e (1980) (defendant not perwitted presented fv purpese of
contesting (4) accusmiion of incompatente by fmxd.zr, (B) evidence of
mcompatence, (c) and HOLDING Hhe one owe Chargid with I‘YICO%\F.Q:t“(Lhcy
can-not contest 1)l

(2)  The OPPOSITE s recognized OY/(}.M( applied in the following courts,
2.9 Willlms v, United Stutes, 250 F.2d 19 (>, 1957);  United States .
Baidler; YT F.Supp. 08, I~ Gl6 (1976) (Exceptions), State v, Smith, 276
Md 521 (1976); Jones v. State, 270 md 1, 14 (1976) (applying all Barker
factors o ovERALL triol delay despite MITIAL delay attributed +o Accused
mcvi‘nf for committment +o mentod hospitod foc 4riad Competency
eveluation), Jodly v. Stade, 282 md 353, 5@ (/978); Stadte

®




v- Dube, 2000 Run.App Unpub. LEXIS 757 (2000) (Sperdy trod exceptions te
Compatency Stedutes); Stode v. Boetiger, 397 P3d 1256 (Kan, 20(7) Stode
Vs Cook, 2olb~0Ohio = 2323 at PLZ-P¥S (2016); State v. Tomous, 280 Web.
83, 2010 Neb. LEXIS 138 (o5 cowwended Nov. 09, 20ib) . Stuke v, T;VW, 13
Nelo App. 430 (2010, Nag) v. People, 2017 Co. 2 (Colo,, 2017), and alse Nail v
Sloggton, 353 F.Supp (013, (618-1619 (WD. Virg, 1972) (State prisoner ow
federal hobeas — Stake Statute preventing review of State speedy tried
cloim due o confinemant for COW\P-L{‘Q/V\CL’ envaluation (A) has ne pmciusive
efect to review of o Sixth Amendment speedy tried issue, and (B) fr
provecducal apphi cotion of the Statuke may result in the depr?vbdm'm of the

Sixth Amendment rEch&) .

() There is ALSO DISAGREEMENT on the IMPORTANT issue(s) of whether
a court-oppemted laaoytr can act AGAINST the client he 15 +o Advocade for as
long o5 the incompatency proceedings the lawgec institutes against his client

produces — of Some lader peint — evidence thot can be used against his client
aft, oxfond beyond the adversanod hearings betusesan Wi and his client,

() Walking s unconstitutionol pedh with Langworthy, dupra, are
a.gi Winke| I, supra, at APPX. ¢, which religs on United States v.
Botgeqroan, 155 F.3d 1131 (calo, 1993), which dites Bundy v. Dugger; 3ib £
2d 564 (CAG, 1987).

(20  The controry pesition (s held NOT ONLY in United| States v, Collins,
30 F:3d 1200 (cAlo, 2005), but alse in twe dissenting opinisns /n_Bundy,

ond Boigegrein, supie. All of these cpply Cronic, supran, defying harmless o
Let us not %ﬁgy&;l'bgpo»ss Unded Stotes v. Mm;\kows.ld, 2617 us Dist LEXIS 777]

ot note 4 (. Renn., January 17, Zol?), whe cites stodutes and United Stetes

V. Nguyen, W2 FSupp, 1221 (WD, cal, 1997), who in turn refies om

@



Estelle v. Smith, supra, for the duty of the courts 1o protect DI sa/bi‘w/f/
Accused s r"tg\rﬁ QSG:\hS+ self -"incriminodion 10\5 N:?uS(MS % adwmit tnto

evidence or rely om the informodion developed (n course of ;ncavv\pdanc%
LXMW in 6Lons

() Cowtrary to Estell v Smith, Nyuyen, and s kowski, dupro., e
Tenth Clrodd Soys tho s inSormotion con ba used o j&sﬁ-‘? y the /mo%rs'
forts 4o have Wis client ‘chd’u\\uj olruggw( (eg.: APPX. G}) becausa 14 is
the Stotes nterest to do So (Winkel I, Supro, APPX. (). But this morphs
4we Advocote inte Adversary (Sell vo United States, 539 US ol (2003)

(40 fovce dru3$l fhe Accuseds nterests must be we/jheo( agw’nﬁ ha
Stotes interests)), 7 [A]ﬂ octtorney whs is burdened by o conflict bBtween
his dlents inkerests ond Wis own Sympodhies fo +he prosecutdans
?os"\*{om ts Uz,('to:\h\u) worse Hhan on *rorney with (méo.\“m + other
defendants, becouse the interests of the stade and the defendant

age necessarily \n opposition. (Rickman v. Bell 131634 1150159 (cA¢,1992)
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