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QUESTION PRESENTED:

The question presented is whether an individual's Fourth Amendment right to be free from 
unreasonable seizure continues beyond legal process so as to allow a malicious prosecution 
claim based upon the Fourth Amendment. This question was raised, but left unanswered, by 
this Court in Albright v. Oliver, 510 U.S. 266 (1994). Since then, the First, Second, Third, Fourth, 
Fifth, Sixth, Ninth, Tenth, Eleventh, and D.C. Circuits have all held that a Fourth Amendment 
malicious prosecution claim is cognizable through 42 U.S.C. § 1983 ("Section 1983"). Only the 
Seventh Circuit holds that a Fourth Amendment Section 1983 malicious prosecution claim is 
not cognizable.
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