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QUESTION PRESENTED:

In Medlmmune, Inc. v. Genentech, Inc., 549 U.S. 118, 137 (2007), this Court ruled that a
patent licensee that believes that its products do not infringe the patent and accordingly are
not subject to royalty payments is "not required ... to break or terminate its ... license
agreement before seeking a declaratory judgment in federal court that the underlying patent
is ... not infringed."

The question presented is whether, in such a declaratory judgment action brought by a
licensee under MedImmune, the licensee has the burden to prove that its products do not
infringe the patent, or whether (as is the case in all other patent litigation, including other
declaratory judgment actions), the patentee must prove infringement.
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