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QUESTION PRESENTED:

Whether the appropriate analytic framework for determining a party's standing to 
maintain an action for false advertising under the Lanham Act is (1) the factors set forth in 
Associated Gen. Contractors of Cal., Inc. v. Cal. State Council of Carpenters ("AGC") , 459 U.S. 
519, 537-45 (1983), as adopted by the Third, Fifth, Eighth, and Eleventh Circuits; (2) the 
categorical test, permitting suits only by an actual competitor, employed by the Seventh, 
Ninth, and Tenth Circuits; or (3) a version of the more expansive "reasonable interest" test, 
either as applied by the Sixth Circuit in this case or as applied by the Second Circuit in prior 
cases. 
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