09-1088 CULLEN V. PINHOLSTER

DECISION BELOW: 590 F.3d 651

LOWER COURT CASE NUMBER: 03-99003, 03-99008

QUESTION PRESENTED:

1. Whether a federal court may reject a state-court adjudication of a
petitioner's claim as "unreasonable" under 28 U.S.C. § 2254, and thus grant habeas
corpus relief, based on a factual predicate for the claim that the petitioner could
have presented to the state court but did not.

2. Whether a federal court may grant relief under 28 U.S.C. § 2254 on a claim
that trial counsel in a capital case ineffectively failed to produce mitigating evidence
of organic brain damage and a difficult childhood because counsel, who consulted
with a psychiatrist who disclaimed any such diagnosis, as well as with petitioner and
his mother, did not seek out a different psychiatrist and different family members.
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