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Dismissed (State) on representation of Attorney General

that state procedures afforded proper remedy (144)____ 9
Dismissed (USDC) in opinion after argument for want of

jurisdietion (9) - ________________________ 135
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MONDAY, OCTOBER 4, 1965 1

SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Clark, Mr. Justice Harlan, Mr. Justice Brennan,
Mr. Justice Stewart, Mr. Justice White, and Mr. Justice Fortas.

The Chief Justice said: ,

“With the concurrence of my colleagues, I announce the resignation
of Mr. Justice Goldberg who resigned as an Associate Justice of this
Court since we last met to become the United States Representative
to the United Nations.

“Justice Goldberg is a native of Chicago, Illinois. He attended the
public schools of that city and Northwestern University where he
graduated from the Law School with highest honors.

“With the exception of the time he served with distinction in the
Armed Forces during World War II, he practiced law for over thirty
years in Chicago and in Washington, D.C. During all of that time he
pursued good causes and without regard as to whether they were
popular or not.

“In 1961, he was appointed Secretary of Labor by the late lamented
President John F. Kennedy, and served in that capacity until October
1, 1962, when he was appointed an Associate Justice of this Court.
His service here was brief but distinguished, and he has left an indelible
mark on our jurisprudence.

“The Court would make this announcement with deep regret except
for the fact that Justice Goldberg has accepted another post of duty
in our Government which he in conscience felt he could not decline.
‘We wish him every happiness and success in his new position.

“QOur appreciation of our association with Justice Goldberg and for
his fine service to the Court is amplified in a letter to him which,
together with his letter to the members of the Court, will be spread
upon the Minutes of the Court.”

200-264—65——1
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SurrEME CourT oF THE UNITED STATES
WASHINGTON, D.C., 20543

CHAMBERS OF
JUSTICE ARTHUR J. GOLDBERG

July 26, 1965
My DEArR BRETHREN :

It is with the deepest of regrets that I take my leave of you. These
three short but eventful years have been the happiest and most re-
warding of my life, not only because service here is the dream of every
man of law and because of the opportunities for creative and useful
work, but also because of the kindness and fellowship which each of
you has shown to me.

As you must know, only the most compelling call to duty could
bring me to leave this Court and your dedicated and joyous company.
But that call did come, and I could not refuse.

In those days and years ahead allotted to me, my thoughts will often
be of you and your unstinting efforts to bring equal justice under law
to all of our countrymen. And I trust that I shall enjoy the benefit
of your prayers as I undertake my part in our country’s striving to
bring peace and the rule of law to all mankind.

Sincerely yours,
ArTHUR J. GOLDBERG.

=
Jul
2]
:
-
&
<!
g

JUSTICE BLACK.
Justice DougLas.
JusTiCE CLARK.
JusticE HARLAN.
. JUSTICE BRENNAXK
. JUSTICE STEWART.
. JusticE WHITE.

FEEFFRE
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SuereME CoURT OF THE UNITED STATES

WASHINGTON, D.C., 20543
CHAMBERS OF
Tare CHIEF JUSTICE
October 4, 1965

HoNorABLE ARTHUR J. (GOLDBERG,
United States Representative to the United Nations,
New York, New York.

Drear AMBASSADOR (FOLDBERG :

Your letter advising us of your resignation from the Court was
received with deep regret. In the three years you were with us, you
became so much a part of the Court and of our lives that we shall miss
you greatly.

We fully realize that your decision to leave was a difficult one to
make. And we also realize that in making that decision you were
moved by a profound sense of duty to our country and to the world
of which we are all a responsible part. Men of your stature do not
resist a call to duty in times of crisis regardless of the sacrifice involved,
and we honor you for obeying the demand of your conscience. Also,
we believe that those great qualities which made you an invaluable
member of this Court will guide you in your efforts to achieve honor-
able peace for everyone in this troubled world.

Our heartfelt good wishes will always be with you, and we will feel
that as you pursue your cause our ties to you will be continuously
strengthened regardless of the time or distance between us.

Sincerely,
Earn WARREN.
Huco L. Brack.
WitLiam O. Doueras.
Tom C. CrLark.
JoEN M. Harran.
Wiriam J. BRENNAN, JR.
POTTER STEWART.
Byron R. WHrITE.
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The Chief Justice said further:

“We are fortunate, however, that his successor was appointed to
fill the vacancy before the opening of our 1965 Term. We welcome
him today.

“The President, with the advice and consent of the Senate, has ap-
pointed the Honorable Abe Fortas of Tennessee an Associate Justice
of the Supreme Court. Justice Fortas has taken the Constitutional
Oath administered by the Chief Justice. He is now present in Court.
The Clerk will read his commission. He will then take the Judicial
Oath, to be administered by the Clerk, after which the Marshal will
escort him to his seat on the Bench.”

The Clerk then read the commission as follows:

“Lynxpon B. JorNsonw,
“President of the United States of America,

“To A WHo Suarr See Tuese Presents, Greeting :

“Know Ye; That reposing special trust and confidence in the Wis-
dom, Uprightness, and Learning of Abe Fortas of Tennessee I have
nominated, and, by and with the advice and consent of the Senate, do
appoint him Associate Justice of the Supreme Court of the United
States, and do authorize and empower him to execute and fulfill the
duties of that Office according to the Constitution and Laws of the
said United States, and to Have and to Hold the said Office, with all
the powers, privileges and emoluments to the same of right apper-
taining, unto Him, the said Abe Fortas, during his good behavior.

“In testimony whereof, I have caused these letters to be made patent
and the seal of the Department of Justice to be hereunto affixed.

“Done at the City of Washington this eleventh day of August, in
the year of our Lord one thousand nine hundred and sixty-five, and
of the Independence of the United States of America the one hundred
and ninetieth.

[smaL] “LyNpoN B. JOHNSON.

“By the President :

“N1icHOLAS DEB. KATZENBACH,
“Attorney General.”

The oath of office was then administered by the Clerk, and Mr.
Justice Fortas was escorted by the Marshal to his seat on the bench.

The oaths taken by Mr. Justice Fortas are in the following words,
viz:

“I, Abe Fortas, do solemnly swear that I will support and defend
the Constitution of the United States against all enemies, foreign and
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domestic ; that I will bear true faith and allegiance to the same; that
1 take this obligation freely, without any mental reservation or pur-
pose of evasion ; and that I will well and faithfully discharge the duties
of the office on which I am about to enter.
“So help me God.
“ABE Forras.
“Subscribed and sworn to before me this 4th day of October A.D.
1965.
“Earr, WARREN,
“Chief Justice.”

“I, Abe Fortas, do solemnly swear that I will administer justice
without respect to persons, and do equal right to the poor and to the
rich, and that I will faithfully and impartially discharge and perform
all the duties incumbent upon me as Associate Justice of the Supreme
Court of the United States according to the best of my abilities and
understanding, agreeably to the Constitution and laws of the United
States.

“So help me God.

“ABE Fortas.

“Subscribed and sworn to before me this 4th day October A.D. 1965.

‘ “Joun F. Davis,
“Clerk of the Supreme Court of the United States.”

ApMISsTONs To THE BARr

\

Alan M. Wolk, of Cleveland, Ohio, Tom Ford, of Cleveland, Ohio,
J. Brin Schulman, of Los Angeles, Calif., David L. Tobin, of Miami,
Fla., Charles F. McCain, of Boston, Mass., John Wall, of Lynn, Mass.,
and Lloyd R. Dobbins, of North Olmsted, Ohio, on motion of Mr. Ralph
Simon Spritzer ; Henry Edward Hyden, of Muskogee, Okla., on motion
of Mr. John A. Carver, Jr.; Vincent J. Kirby, of Norfolk, Nebr., Ellis
Ray Brown, Sr., of Atlanta, Ga., and Leon Hugh Warren, of Lansing,
Mich., on motion of Mr. Charles Longstreet Weltner; Edward Clair
Harms, Jr., of Springfield, Oreg., on motion of Mr. Robert B. Duncan ;
Calvin Peter Schmidt, of Santa Ana, Calif., on motion of Mr. Richard
T. Hanna; George Donald Beverly, of West Palm Beach, Fla., on
motion of Mr. Paul G. Rogers; Bud R. Chastain, of Corpus Christi,
Tex., on motion of Mr. John Young; Edwin Remick Cooley, of
‘Wichita, Kans., on motion of Mr. Garner E. Shriver; Sam P. Apple-
white III, of Phoenix, Ariz., on motion of Mr. John K. Carlock;
Thomas C. Ferguson, of Johnson City, Tex., on motion of Judge Thur-
man Arnold ; William C. Wunsch, of San Francisco, Calif., on motion
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of Mr. Richard N. Little; Milas H. Hale, of Little Rock, Ark., on
motion of Mr. John Patrick Baker; Richard James Miller, of Chicago,
111, on motion of Mr. Peter N. Chumbris; John T. Rigby, of Washing-
ton, D.C., on motion of Mr. Dennis G. Lyons; Wallace Edward
Grissett, Jr., of Jacksonville, Fla., on motion of Mr. J. William Nor-
man ; Learthon Steven Robinson, Jr., of Warren, Ohio, on motion of
Mr. William S. Thompson; William T. Ovington, of Silver Spring,
Md., on motion of Mr. Wilbur D. Sparks; Leonard Herbert Arber, of
Adelphi, Md., Robert S. Amery, of Springfield, Va., and Thomas E.
Playle, of Denver, Colo., on motion of Mr. David Leib; Frank Emery
Bartos, of McLean, Va., on motion of Mr. Loran Paul Winings;
Jackson B. Howard, of Provo, Utah, on motion of Mr. John W.
Cragun; Gerald J. Tobin, of Miami, Fla., on motion of Mr. Robert
Silverstein ; Joseph P. Cooney, of Hartford, Conn., on motion of Mr.
William H. Consedine; Bruce Edward Golden, of Glen Ellyn, Ill.,
on motion of Mr. Oswald Ryan; Jack E. Dominik, of Chicago, 111,
on motion of Mr. Ralph Leslie Thomas; Wilford L. Whitley, Jr., of
Alexandria, Va., on motion of Mr. Larry L. Williams; Joseph Launice
Herring, of Meridian, Miss., and H. C. Mike Watkins, of Meridian,
Miss., on motion of Mr. Robert Barnes Young; Joel Halpern, of Plain-
view, N.Y., and Isaac Jarkovsky, of Brooklyn, N.Y., on motion of
Mr. Howard I. Forman; Donald Anthony Straub, of Park Ridge,
I1l., on motion of Mr. Ralf Hillemann Owen ; and Herbert S. Reid, Jr.,
of Virginia Beach, Va., on motion of Mr. Charles White Halleck,
were admitted to practice.

Adjourned until Monday, October 11, 1965, at 10 o’clock.
The day call for Monday, October 11, 1965, will be as follows: Nos.
4, 5, and 6.
X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Clark, Mr. Justice Harlan, Mr. Justice Brennan,
Mr. Justice Stewart, Mr. Justice White, and Mr. Justice Fortas.

Mzr. Nicholas deB. Katzenbach, Attorney General, stated :

“Mr. Chief Justice:

“May it please the Court. I have the honor to present the newly
appointed Solicitor General of the United States, The Honorable
Thurgood Marshall of New York.”

The Chief Justice said :

“Mr. Solicitor General, the Court welcomes you to the performance
of the important duty with which you are specially charged, the duty
of representing the Government at the Bar of this Court in all cases
in which it asserts an interest. Your commission will be recorded by
the Clerk.”

AbpMmissions To THE Bar

Donald Frank Turner, of Lexington, Mass.,, on motion of Mr.
Nicholas deB. Katzenbach; Stanley Zipser, Sr., of Beverly Hills,
Calif., Arthur Wolf, of Chicago, Ill., R. Phillip Harker, of Wheaton,
Md., Harry Bernard Letzer, of Detroit, Mich., Charles A. Goldstein,
of New York, N.Y., Robert O’Dea Edington, of Cincinnati, Ohio,
Michael A. Lacinak, of Cincinnati, Ohio, Fred L. Kruse, of
Cincinnati, Ohio, Harry Edward Leas, of Pittsburgh, Pa., Floyd R.
Warren, of North Huntingdon Township, Pa., John Aloysius Stassi
I1, of New Orleans, La., Neal Jay Hurwitz, of New York, N.Y., and
Thomas Joseph Cahill, of New York, N.Y., on motion of Mr. Solicitor
General Thurgood Marshall; Paul Lynn Beck, of Lenoir, N.C., on
motion of Mr. Samuel J. Ervin, Jr.; Frederick George Vogel, of
Austin, Mim., and Lee B. Primus, of Minneapolis, Minn., on motion
of Mr. Clark MacGregor; Thurl R. Blume, of Portsmouth, Ohio,
Everett Burton, of Portsmouth, Ohio, Robert E. Dever, of Ports-
mouth, Ohio, and John Bell Marshall, of Portsmouth, Ohio, on
motion of Mr. William H. Harsha; Leo Wulfsohn, of Hot Springs
Natural Park, Ark., on motion of Mr. Oren Harris; H. Helmut
Loring, of Berkeley, Calif., and Richard G. Harris, of Los Angeles,
Calif., on motion of Mr. Francis R. Kirkham; William H. Abbott,
of Sacramento, Calif., John A. Brady, of San Diego, Calif., and
Raymond Leonard Winters, of Palos Verdes Estates, Calif., on

200-278—65———2
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motion of Mr. Richard N. Little; Thomas R. Moore, of New York,
N.Y., on motion of Mr. Joseph P. Tumulty, Jr.; James J. Reidy, Jr.,
of Chicago, T1l. on motion of Mr. Bernard J. Waters; Louis P. De
Rosa, of Bronx, N.Y., on motion of Mr. Daniel H. Greenberg; Walter
G. Vartanian, of Cambridge, Mass., on motion of Mr. Gregory Benja-
min Khachadoorian ; Charles Berstein, of Hempstead, N.Y., on motion
of Mr. Marvin Phillip Sadur; William C. Waler, of Birmingham,
Ala., on motion of Mr. Earl McBee; Ronald T. Oldenburg, of Biloxi,
Miss., on motion of Mr. David Leib; Charles Wiley Ryan, of Chicago,
I1l., Lloyd C. Hartman, of San Jose, Calif., and R. Howard Gold-
- smith, of Chicago, I1l., on motion of Mr. Sheldon O. Collen; Philip
Kahaner, of New York, N.Y., on motion of Mr. Samuel A. Hirshowitz;
Robert M. Brown, of Spokane, Wash., on motion of Mr. Russell A.
Potter; Antonio Zapater, of Ponce, P.R., on motion of M. Gene Perry
Bond ; Roy Dale Smith, of Little Rock, Ark., on motion of Mr. Leon
B. Catlett; Warren E. Ray, of Arlington, Va., on motion of Mr.
Americus Mitchell; John D. Lofton, of Miami, Fla., on motion of
Miss Hermine Herta Meyer; Harold Lewis Levy, of San Franciso,
Calif., on motion of Mr. T. S. Pearlman; David Francis Gould, of
Bangor, Maine, and Jules Phineas Kirsch, of Plainfield, N.J., on mo-
tion of Mr. Oscar B. Waddell; Edward J. Menard, of Oxon Hill, Md;,
Graham W. McGowan, of Washington, D.C., on motion of Mr. Robert
M. O’Mahoney; Franklin D. Rubin, of Philadelphia, Pa., on motion
of Mr. Harry K. Schwartz; John Ballard Bennett, of Angleton, Tex.,
William David Evans, of Angleton, Tex., Ralph K. Miller, of
Houston,, Tex., and Wiley B. Thomas, Jr., of Angleton, Tex., on
motion of Mr. Leland Barron Kee; James . McPherson, Jr., of
Hartville, Ohio, on motion of Mr. Earl R. Stanley: Edward S.
Barlock, of Denver, Colo., on motion of Mr. Kenneth R. Harkins;
Clarence Evans Beaver, of North Springfield, Va., on motion of Mr.
Ralph Hunter Tracy ; I. Irving Silverman, of Chicago, I11., Joseph A.
Scarlett, of De Land, Fla., and Donald L. Dennison, of Washington,
D.C., on motion of Mr. Rovert Irving Dennison; Thomas M. McGur-
rin, of Beverly Hills, Calif., an motion of Mr. Richard Hildreth:
James L. Donnelly, Sr.,, and James L. Donnelly, Jr.. of Chicago, Il1.,
on motion of Mr. Peter N. Chumbris; Dean Schron, of.Pittsburgh,
Pa., on motion of Mr. Gordon S. Parker; Fred H. Dill, of Redlands,
Calif., on motion of Mr. Howard Painter; and Resa S. Backman, of
Lynn, Mass., Daniel W. Carney, of Boston, Mass., Mary A. Dean, of
Boston, Mass., Richard Vincent Ducey, of Welleslev. Mass., Mary
W. Fidler, of Boston, Mass., Dewey C. Kadra, of Framingham, Mass.,
Amna J. O’Brien, of Cambridge, Mass., Leonard E. Rae, of West
Acton, Mass., Max Rosenblatt, of Malden, Mass., John J. Sheehan.
of Concord, Mass., Andre R. Sigourney, of Nahant, Mass., Samuel



MONDAY, OCTOBER 11, 1965 9

Silverman, of Boston, Mass., Richard H. Steinberg, of Boston, Mass.,
Kenneth L. Sullivan, of Fall River, Mass., Joseph T. Travaline, of
Somerville, Mass., and Paul Waitz, of Boston, Mass., on motion of Mr.
Edward M. Dangel, were admitted to practice.

The Chief Justice said:
“The orders of the Court have been certified by the Chief Justice and
filed with the Clerk and will not be announced orally.”

OrintoNs Per Curram

No. 62. Robert J. Jobe et al., appellants, ». City of Erlanger, Ken-
tucky. Appeal from the Court of Appeals of Kentucky. The motion
to dismiss is granted and the appeal is dismissed for want of a sub-
stantial federal question. Opinion per curiam. Mr. Justice Harlan
1s of the opinion that probable jurisdiction should be noted.

No. 84. Aluminum Company of America et al, appellants, .
United States. Appeal from the United States District Court for the
Eastern District of Missouri. The motion to affirm is granted and
the judgment is affirmed. Opinion per curiam.

No. 85. WMCA, Inc, et al., appellants, v. John P. Lomenzo, Sec-
retary of State of the State of New York, et al. Appeal from the
United States District Court for the Southern District of New York.
The motion to aflirm is granted and the judgment is affirmed. Opin-
ion per curiam. Concurring opinion by Mr. Justice Harlan in this
case and in Nos. 191, 319, and 449, infra. Mr. Justice Fortas took
no part in the consideration or decision of this case.

No. 119. United States, appellant, . New Orleans Chapter, Asso-
ciated General Contractors of America, Inc., et al. Appeal from the
United States District Court for the Eastern District of Louisiana.
Judgment reversed and case remanded to the United States District
Court for the Eastern District of Louisiana for further proceedings.
Opinion per curiam.

No. 124. Fairfax Family Fund, Inc., appellant, ». California.
Appeal from the District Court of Appeal of California, Second Ap-
pellate District. The motion to dismiss is granted and the appeal is
dismissed for want of a substantial federal question. Opinion per
curiamy. Dissenting opinion by Mr. Justice Douglas.

No. 144, Howard Price d/b/a Howard Price and Company, appel-
lant, . The State Road Commission of West Virginia et al. Appeal
from the Circuit Court of Kanawaha County, West Virginia. The
motion to dismiss is granted and the appeal is dismissed in light of the
representations of the Attorney General of West Virginia that there
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is open to the appellant an effective state procedure of which he has
not availed himself. Opinion per curiam.

No. 156. Herald Publishing Company, appellant, . Whitehead-
Donovan Corporation. Appeal from the Supreme Court of Califor-
nia. The motion to dismiss is granted and the appeal is dismissed for
want of a substantial federal question. Opinion per curiam. Mr.
Justice Harlan is of the opinion that probable jurisdiction should be
noted.

No. 170. Robert Bowman, etc., appellant, ». Lake County Public
Building Commission et al. Appeal from the Supreme Court of Tlli-
nois. The motion to dismiss is granted and the appeal is dismissed
for want of jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari is denied. Opinion
per curiam.

No. 179. Pure-Vac Dairy Products Corporation, appellant, v. Mis-
sissippi ex rel. Joe T. Patterson, Attorney General. Appeal from
the Supreme Court of Mississippi. The motion to dismiss is granted
and the appeal is dismissed for want of a substantial federal question.
Opinion per curiam.

No. 184. Maurice M. Filister, et al. appellants, ». City of Minne-
apolis et al. Appeal from the Supreme Court of Minnesota. The
motion to substitute Katherine E. Bliss in place of J. J. Bliss as a party
appellant is granted. The motion to dismiss is granted and the appeal
is dismissed for want of jurisdiction. Treating the papers whereon
the appeal was taken as a petition for writ of certiorari, certiorari is
denied. Opinion per curiam.

No. 191. Anthony J. Travia et al., appellants, ». John P. Lomenzo,
Secretary of State of the State of New York, et al. Appeal from the
United States District Court for the Southern District of New York.
The motion to dispense with printing the jurisdictional statement is
granted. The motions to affirm are granted and the judgment is
affirmed. Opinion per curiam. Concurring opinion by Mr. Justice
Harlan, supra No. 85. Mr. Justice Fortas took no part in the con-
sideration or decision of this case.

No. 206. Evans K. Griffing et al., Constituting the Board of Super-
visors of Suffolk County, New York, appellants, ». I. William Bianchi,
Jr., et al. Appeal from the United States District Court for the East-
ern District of New York. The motion to dismiss is granted and the
appeal is dismissed for want of jurisdiction. Opinion per curiam.

No. 226. Coral B. Jones et al., appellants, ». W. P. H. McFaddin
et al. Appeal from the Court of Civil Appeals of Texas, Sixth
Supreme Judicial District. The motion to dismiss is granted and
the appeal is dismissed for want of a substantial federal question.
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Opinion per curiam. Mr. Justice Black took no part in the considera-
tion or decision of this case.

No. 229. Nathaniel E. Berry, appellant, v. State Tax Commission.
Appeal from the Supreme Court of Oregon. The motion to dismiss
is granted and the appeal is dismissed for want of a substantial federal
question. Opinion per curiam. Mr. Justice Harlan is of the opinion
that probable jurisdiction should be noted.

No. 283. Seacat Marine Drilling Company et al., appellants, ».
Cleophile Babineaux, Jr. Appeal from the Court of Appeal of Louisi-
ana, Third Circuit. The appeal is dismissed for want of a substantial
federal question. Opinion per curiam. Mr. Justice Harlan is of the
opinion that the appeal should be dismissed for want of jurisdiction.

No. 308. Lester G. Maddox, appellant, . George F. Willis, Jr., et
al. Appeal from the United States District Court for the Northern
District of Georgia. The motions to dismiss are granted and the
appeal is dismissed for want of jurisdiction. Opinion per curiam.

No. 319. Nelson A. Rockefeller, etc., et al., appellants, v. Jerome T.
Orans et al. Appeal from the Court of Appeals of New York. Inso-
far as the decision of the Court of Appeals has been superseded by
the order of the District Court, the appeal is dismissed. In all other
respects, the appeal is dismissed for want of a substantial federal
question. Opinion per curiam. Concurring opinion by Mr. Justice
Harlan, supra No. 85. Mr. Justice Fortas took no part in the con-
sideration or decision of this case.

No. 357. Alamo Express, Inc., et al., appellants, ». United States
et al. Appeal from the United States District Court for the Western
District of Texas. The motions to affirm are granted and the judg-
ment is affirmed. Opinion per curiam.

No. 358. Walter E. Braadt, appellant, ». City of New York, De-
partment of Sanitation. Appeal from the Court of Appeals of New
York. The motions to dismiss are granted and the appeal is dismissed
for want of jurisdiction. Treating the papers whereon the appeal
was taken as a petition for writ of certiorari, certiorari is denied.
Opinion per curiam.

No. 395. El Paso Electric Company, appellant, ». Robert S. Cal-
vert et al. Appeal from the Court of Civil Appeals of Texas, Third
Supreme Judicial District. The motion to dismiss is granted and the
appeal is dismissed for want of a substantial federal question. Opin-
ion per curiam.

No. 449. Paul R. Screvane, President of the City Council of the
City of New York, et al., appellants, v. John P. Lomenzo, Secretary of
State of the-State of New York, et al. Appeal from the United States
District Court for the Southern District of New York. The motions
to affirm are granted and the judgment is affirmed. Opinion per

200-278—65——3
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curiam. Concurring opinion by Mr. Justice Harlan, supra No. 85.
Mzr. Justice Fortas took no part in the consideration or decision of
this case.

No. 12, Misc. Burton N. Pugach, appellant,». New York. Appeal
from the Court of Appeals of New York. The appeal is dismissed for
want of jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari is denied. Opinion
per curiam. Mr. Justice Douglas is of the opinon that certiorari
should be granted.

No. 81, Misc. May Mallory et al., appellants, ». North Carolina.
Appeal from the Supreme Court of North Carolina. The motion to
dismiss is granted and the appeal is dismissed for want of jurisdiction.
Treating the papers whereon the appeal was taken as a petition
for writ of certiorari, certiorari is denied. Opinion per curiam.

No. 137, Misc. Sidney Cassese, appellant, v. C. C. Peyton, Super-
intendent of the Virginia State Penitentiary. Appeal from the Su-
preme Court of Appeals of Virginia. The appeal is dismissed for
want of jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari is denied. Opinion
per curiam.

No. 202, Misc. Frank Granieri, appellant, ». Salt Lake City.
Appeal from the Supreme Court of Utah. The appeal is dismissed
for want of jurisdiction. Treating the papers whereon the appeal
was taken as a petition for writ of certiorari, certiorari is denied.
Opinion per curiam.

No. 248, Misc. Conrad Thompson, appellant, ». City and State of
New York. Appeal from the United States Court of Appeals for the
Second Circuit. The appeal is dismissed for want of jurisdiction.
Treating the papers whereon the appeal was taken as a petition for
writ of certiorari, certiorari is denied. Opinion per curiam.

No. 281, Misc. John P. O’Connor, appellant, ». Ohio. Appeal
from the Supreme Court of Ohio. The appeal is dismissed for want
of jurisdiction. Treating the papers whereon the appeal was taken
as a petition for writ of certiorari, certiorari is denied. Opinion per
curiam.

No. 342, Misc. Frank A. Hourihan, appellant, ». George F. Ma-
honey, Insurance Commissioner. Appeal from the Supreme Judicial
Court of Maine. The appeal is dismissed for want of jurisdiction.
Treating the papers whereon the appeal was taken as a petition for
writ of certiorari, certiorari is denied. Opinion per curiam.

No. 389, Misc. George Kasharian, appellant, ». Joseph Halpern
et al. Appeal from the United States District Court for the District
of New Jersey. The appeal is dismissed for want of jurisdiction.
Opinion per curiam.
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No. 399, Misc. Joseph M. Kadans, appellant, ». Harvey Dicker-
son et al. Appeal from the United States District Court for the Dis-
trict of Nevada. The motion to dismiss is granted and the appeal is
dismissed for want of jurisdiction. Opinion per curiam.

Orpers 1N Penxpine Cases

No. 18, Original. State of Illinois, plaintiff, ». State of Missouri.
The motion to make complaint more definite and certain is granted.

No. 12. The Western Pacific Railroad Company et al., appellants,
». United States et al. The joint motion to remove this case from
the summary calendar and for permission for two attorneys to present
oral argument for each side is granted.

No. 29. United States, appellant, ». Clarence Ewell and Ronald K.
Dennis. The motion for the appointment of counsel is granted and
it is ordered that David B. Lockton, Esquire, of Indianapolis, In-
diana, be, and he is hereby, appointed to serve as counsel on behalf
of Clarence Ewell, an appellee, in this case.

No. 38. Alfred D. Rosenblatt, petitioner, ». Frank P. Baer. The
motion of American Civil Liberties Union for leave to file a brief,
as amicus curiae, is granted.

No. 42. Ralph Ginzburg et al., petitioners, ». United States. The
motion of petitioner to remove this case from the summary calendar
is denied.

No. 88. In the Matter of Disciplinary Proceedings against Neil S.
Mackay, petitioner. The motion to defer consideration of the peti-
tion for writ of certiorariis granted.

No. 104. Morris A. Kent, Jr., petitioner, ». United States. The
motion to remove this case from the summary calendar is granted.

No. 346. Canada Packers, Limited, petitioner, v. The Atchison, To-
peka and Santa Fe Railway Company et al.; and

No. 355. Norman M. Littell, petitioner, . Raymond Nakai. The
Solicitor General is invited to file briefs expressing the views of the
United States.

APrEALS—J URISDICTION NOTED

No. 238. United States, appellant, ». Sealy, Inc. Appeal from the
United States District Court for the Northern District of Illinois.
In this case probable jurisdiction is noted.

No. 291. United States, appellant, ». Standard Oil Company. Ap-
peal from the United States District Court for the Middle District of
Florida. In this case probable jurisdiction noted and case placed
on the summary calendar. )

No. 303. United States, appellant, ©. Von’s Grocery Company et al.
Appeal from the United States District Court for the Southern Dis-
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trict of California. In this case probable jurisdiction noted. Mr.
Justice Fortas took no part in the consideration or decision of this
case.

No. 318. John A. Burns, Governor of the State of Hawaii, appel-
lant, ». William S. Richardson et al. ;

No. 323. Elmer F. Cravalho et al., appellants, ». William S. Rich-
ardson et al.; and

No. 409. Kazuhisa Abe et al., appellants, ». William S. Richardson
et al. Appeals from the United States District Court for the District
of Hawaii. Motion of Harold S. Roberts for leave to file brief, as
amicus curiae in Nos. 318 and 323, granted. In these cases probable
jurisdiction noted. Cases consolidated and a total of three hours
allotted for oral argument. Mr. Justice Fortas took no part in the
consideration or decision of these cases.

No. 28, Misc. Evelyn Butts, appellant, ». Albertis Harrison, Gov-
ernor, et al. Appeal from the United States District Court for the
Eastern District of Virginia. Motion for leave to proceed in forma
pauperis granted. In this case probable jurisdiction noted and case
transferred to the appellate docket. Case consolidated with No. 48
and a total of two hours allotted for oral argument.

CERTIORARI (GRANTED

No. 106. Federal Trade Commission, petitioner, ». The Borden
Company. Petition for writ of certiorari to the United States Court
of Appeals for the Fifth Circuit granted.

No. 118. Federal Trade Commission, petitioner, ». Brown Shoe
Company, Inc. Petition for writ of certiorari to the United States
Court of Appeals for the Eighth Circuit granted.

No. 147. Georgia, petitioner, ». Thomas Rachel et al. Petition for
writ of certiorari to the United States Court of Appeals for the Fifth
Circuit granted.

No. 243. United Mine Workers of America, petitioner, ». Paul
Gibbs. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit granted.

No. 127. United States, petitioner, ». Charles E. O'Malley et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit granted and case placed on the summary
calendar.

No. 280. Pasquale J. Accardi et al., petitioners, ». The Pennsyl-
vania Railroad Company. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit granted and case
placed on the summary calendar.
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No. 282. Harry J. Amell et al., petitioners, . United States. Peti-
tion for writ of certiorari to the United States Court of Claims
granted and case placed on the summary calendar.

No. 351. Commissioner of Internal Revenue, petitioner, . Walter
F. Tellier et ux. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit granted and case placed on
the summary calendar.

No. 387. International Union, United Automobile, Aerospace and
Agricultural Implement Workers of America (UAW), AFL-CIO,
petitioner, v. Hoosier Cardinal Corporation. Petition for writ of
certiorari to the United States Court of Appeals for the Seventh Cir-
cuit granted and case placed on the summary calendar.

No. 161. Dora Surowitz, ete., petitioner, ». Hilton Hotels Corpora-
tion et al. Petition for writ of certiorari to the United States Court
of Appeals for the Seventh Circuit granted and case placed on the
summary calendar. The Chief Justice took no part in the considera-
tion or decision of this petition.

No. 210. James T. Stevens, petitioner, ». Charles Marks, Justice of
the Supreme Court of New York, County of New York. On petition
for writ of certiorari to the Appellate Division of the Supreme Court
of New York, First Judicial Department; and

No. 290. James T. Stevens, petitioner, . John J. McCloskey, Sher-
iff of New York City. On petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit. Petitions for writs of
certiorari granted limited to Question 1 presented by the petitions
which reads as follows:

“1. Is Article 1, Section 6 of the New York State Constitution and
Section 1123 of the New York City Charter repugnant to the United
States Constitution in that any public officer who refused to sign a
waiver of immunity and claims a privilege against self-incrimination
suffers a penalty of loss of his public position and is barred from pub-
lic employment for five years under the New York State Constitution
and forever under the New York City Charter?”

The cases are consolidated and a total of two hours is allotted for
oral argument.

No. 341. Floyd A. Wallis, petitioner, v. Pan American Petroleum
Corporation et al. Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit granted and case placed on the
summary calendar. The Solicitor General is invited to file a brief
expressing the views of the United States.

No. 168, Misc. Barbara Elfbrandt, petitioner, ». Imogene R. Rus-
sell et al. Motion for leave to proceed in forma pauperis and petition
for writ of certiorari to the Supreme Court of Arizona granted. Case
transferred to the appellate docket.

200-278—65——4
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No. 99, Misc. James Brookhart, petitioner, #. Ohio. Motion for
leave to proceed in forma pauperis and petition for writ of certiorari
to the Supreme Court of Ohio granted. Case transferred to the ap-
pellate docket and placed on the summary calendar.

CERTIORARI DENTED

No. 64. Eastern Air Lines, Inc., petitioner, ». Flight Engineers’
International Association et al. Petition for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit denied.

No. 66. Albert A. List, petitioner, . Louis C. Lerner, etc., et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 68. Meyer Sigal, petitioner, ». United States. Petition for writ
of certiorari to the United States Court of Appeals for the Third Cir-
cuit denied.

No. 78. Atlantic & Gulf Stevedores, Inc., petitioner, ». Ellerman
Lines, I.td. Petition for writ of certiorari to the United States Court
of Appeals for the Third Circuit denied.

No. 80. John E. Ring, petitioner, ». New Jersey. Petition for writ
of certiorari to the Superior Court of New Jersey, Appellate Division,
denied.

No. 83. Gertrude Crombie, petitioner, ». Helen F. Crombie. Peti-
tion for writ of certiorari to the District Court of Appeal of Califor-
nia, First Appellate District, denied.

No. 91. Elsie C. Wiper, Executrix, etc., petitioner, . Great Lakes
Engineering Works. Petition for writ of certiorari to the United
States Court of Appeals for the Sixth Circuit denied.

No. 95. Peter Berata et al., petitioners, . United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Second Circuit denied.

No. 96. Raymond S. Hall, petitioner, v. United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fourth Circuit denied.

No. 97. Commissioner of Internal Revenue, petitioner, . Fender
Sales, Incorporated. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 98. Matilda Roumania Walker, petitioner, ». Edith Cecilia
Foster et al. Petition for writ of certiorari to the United States Court
of Appeals for the District of Columbia Circuit denied.

No. 99. Ernest A. Henriques, petitioner, ». California. Petition for
writ of certiorari to the District Court of Appeal of California, Second
Appellate District, denied.
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No. 101. Rita G. Shephard, Guardian of Susan Shephard, peti-
tioner, v. Commissioner of Internal Revenue. Petition for writ of
certiorari to the United States Court of Appeals for the Sixth Circuit
denied.

No. 102. Economy Forms Corporation, petitioner, . Trinity Uni-
versal Insurance Company et al. Petition for writ of certiorari to the
United States Court of Appeals for the Eighth Circuit denied.

No. 103. United Draperies, Inc., petitioner, ». Commissioner of
Internal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Seventh Circuit denied.

No. 105. Charles E. Williams, petitioner, ». Howard Johnson’s Inc.
of Washington. Petition for writ of certiorari to the United States
Court of Appeals for the Fourth Circuit denied.

No. 107. Waltham Watch Company et al., petitioners, v. Federal
Trade Commission. Petition for writ of certiorari to the United
States Court of Appeals for the District of Columbia Circuit denied.

No. 108. John G. Stephenson III, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Customs
and Patent Appeals denied.

No. 109. Albritton Engineering Corporation, petitioner,». Na-
tional Labor Relations Board. Petition for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit denied.

No. 110. I. I.. Van Zandt et ux., petitioners, ». Commissioner of
Internal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit denied.

No. 113. U. S. Industries, Inc., et al., petitioners, ». United States
District Court for the Southern District of California, Central Divi-
sion, et al. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 115. Carroll Dunscombe, petitioner, v. Bessie F. Sayle, Execu-
trix, ete. Petition for writ of certiorari to the United States Court of
Appeals for the Fifth Circuit denied.

No. 116. Norman H. Helms, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 117. Snyder Vogel and Sam Vogel, petitioners, ». The Corpo-
ration Commission of the State of Oklahoma and Tenneco Oil Com-
pany. Petition for writ of certiorari to the Supreme Court of Okla-
homa denied.

No. 120. Cheyenne River Sioux Tribe of Indians, petitioner, v.
United States and Peter Hiatt. Petition for writ of certiorari to
the United States Court of Appeals for the Eighth Circuit denied.
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No. 126. August J. Lippi, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the
Third Circuit denied.

No. 129. Arlo C. Crance et al., petitioners, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Eighth Circuit denied.

No. 130. Jean Rucker, etc., petitioner, ». Fifth Avenue Coach Lines,
Inc., and Edward Devlin. Petition for writ of certiorari to the Court
of Appeals of New York denied.

No. 133. Isao Hitai, etc., petitioner, ». Immigration and Naturali-
zation Service. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 134. Drexel & Co., et al., petitioners, v. George Hall et al. Peti-
tion for a writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 136. Frantzeskos Pavgouzas, petitioner, ». Immigration and
Naturalization Service. Petition for writ of certiorari to the United
States Court of Appeals for the Third Circuit denied.

No. 138. The Exchange National Bank of Olean, petitioner, ». In-
surance Company of North America. Petition for writ of certiorari
to the United States Court of Appeals for the Second Circuit denied.

No. 139. Walter F. Tellier et ux., petitioners, . Commissioner of
Internal Revenue. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied.

No. 142. The Flying Tiger Line, Inc., petitioner, ». Frederic T.
Mertens, Sr., etc., et al. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied.

No. 145. John Miller, petitioner, ». New York. Petition for writ of
certiorari to the Court of Appeals of New York denied.

No. 146. Milk Drivers and Dairy Employees Local Union No. 584,
etc., petitioner, v. National Labor Relations Board. Petition for writ
of certiorari to the United States Court of Appeals for the Second
Circuit denied.

No. 148. Homer Trimble, petitioner, v. Texas State Board of Reg-
istration for Professional Engineers. Petition for writ of certiorari
to the Court of Civil Appeals of Texas, Eighth Supreme Judicial
District, denied.

No. 152. Stanwood A. Demers, petitioner, ». Edwin C. Brown et al.
Petition for writ of certiorari to the United States Court of Appeals
for the First Circuit denied.

No. 153. Paul Banks, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Second
Circuit denied.
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No. 157. Michele Marchese et al., petitioners, ». United States et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 162. Jerrold Electronics Corporation et al, petitioners, ». Wes-
coast Broadcasting Company, Inc. Petition for writ of certiorari to
the United States Court of Appeals for the Ninth Circuit denied.

No. 164. Abraham Potter et al., etc., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Claims
denied.

No. 165. Rolland B. McMaster, petitioner, v. United States; and

No. 166. William F. Wolff, Sr. peitioner,v. United States. Peti-
tions for writs of certiorari to the United States Court of Appeals for
the Sixth Circuit denied.

No. 167. Hunilda Balbas Gardiner, petitioner, . United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 168. Mt. Mansfield Television, Inc., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 169. Sun Ray Drug Company, petitioner, ». Ida Lieberman.
Petition for writ of certiorari to the Superior Court of Pennsylvania,
Philadelphia District, denied.

No. 171. Village of Port Chester, petitioner, ». M. P. Catherwood,
Industrial Commissioner, etc., et al. Petition for writ of certiorari to
the Appellate Division of the Supreme Court of New York, Third
Judicial Department, denied.

No. 172. Joseph Y. Houghton, petitioner, ». J. William Pike. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

No. 173. Donald J. Pinciotti, petitioner, ». United States; and

No. 174. Richard T. Gosser, petitioner, . United States. Petitions
for writs of certiorari to the United States Court of Appeals for the
Sixth Circuit denied.

No. 175. Danny Frank Luster et al., petitioners, v. United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 176. Jenkins Bros., petitioner, ». Local 5623, United Steel-
workers of America, et al. Petition for writ of certiorari to the
United States Court of Appeals for the Second Circuit denied.

No. 177. Southwest Engineering Company, petitioner, ». United
States. Petition for writ of certiorari to the United States Court
of Appeals for the Eighth Circuit denied.
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No. 178. J. H. Page et al., petitioners, ». Pan American Petroleum
Corporation et al. Petition for writ of certiorari to the Court of Civil
Appeals of Texas, Thirteenth Supreme Judicial District, denied.

No. 183. The Associated Press, petitioner, ». Taft-Ingalls Corpora-
tion ete.; and

No. 185. Taft-Ingalls Corporation, petitioner, ». The Associated
Press. Petitions for writs of certiorari to the United States Court
of Appeals for the Sixth Circuit denied.

No. 186. David H. Price et al., petitioners, ». Esther Price. Peti-
tion for writ of certiorari to the Superior Court of Massachusetts,
Norfolk County, denied.

No. 187. Stevan Durovic, petitioner, ». Robert N. Palmer et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.

No. 188. Scherer & Sons, Inc., petitioner, ». International Ladies’
Garment Workers’ Union, Local No. 415, AFL-CIO, et al. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 189. Charles I. Lichtenstein, a/k/a Charles Wells, petitioner,
». United States. Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit denied.

No. 190. Lowell Michael Coil, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Eighth Circuit denied.

No. 192. William Sessoms, petitioner, . The Union Savings and
Trust Company. Petition for writ of certiorari to the United States
Court of Appeals for the Sixth Circuit denied.

No. 193. Thornton G. Dewey, petitioner, ». The American National
Bank et al. Petition for writ of certiorari to the Court of Civil Ap-
peals of Texas, Seventh Supreme Judicial District, denied.

No. 194. Abraham Baker, petitioner, ». Simmons Company. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the First Circuit denied.

No. 195. Fred DeLucia et al., petitioners, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 196. Paul H. Wofford et al., petitioners, ». The North Carolina
State Highway Commission. Petition for writ of certiorari to the
Supreme Court of North Carolina denied.

No. 197. G. L. Christian and Associates, petitioner,». United States.
Petition for writ of certiorari to the United States Court of Claims
denied.
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No. 198. Helen Pratt Stuff, petitioner, 2. E. C. Publications, Inc.,
et al. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 199. Gabriel Diaz et al., petitioners, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 200. Michele H. Bates dba Fratelli’s Restaurant, petitioner, .
Board of Liquor Control et al. Petition for writ of certiorari to the
Supreme Court of Ohio denied.

No. 201. Wilbur Penzien et al., petitioners, ». Dielectric Products
Engineering Company, Inc. Petition for writ of certiorari to the
Supreme Court of Michigan denied.

No. 203. McCloskey & Co., Inc., petitioner, ». N. L. Wymard and
George L. Stark, Receivers of Kemmel & Co., Inc., Debtor. Petition
for writ of certiorari to the United States Court of Appeals for the
Third Circuit denied.

No. 205. Robert Grene, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Fifth
Circuit denied.

No. 207. Gene Jacobs, petitioner, ». Tennessee. Petition for writ
of certiorari to the Supreme Court of Tennessee, Middle Division,
denied.

No. 208. Machinery, Scrap Iron, Metal & Steel Chauffeurs, Ware-
housemen, Handlers, Helpers, Alloy Fabricators, Theatrical, Exposi-
tion, Convention & Trade Show Employees, Local Union No. 714,
International Brotherhood of Teamsters, petitioner, ». Ross M.
Madden, as Regional Director of the National Labor Relations Board
for the Thirteenth Region. Petition for writ of certiorari to the
United States Court of Appeals for the Seventh Circuit denied.

No. 209. Earl J. Lombard et al., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 214. Home News Publishing Company, Inc., et al., petitioners,
v. W. Willard Wirtz, Secretary of Labor, United States Department
of Labor. Petition for writ of certiorari to the United States Court of
Appeals for the Fifth Circuit denied.

No. 215. Leon Adjmi et al., petitioners, ». United States; and

No. 314. Leon Adjmi et al., petitioners, v. United States. Petitions
for writs of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 216. Fred T. Mackey, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the
Seventh Circuit denied. '
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No. 217. Pepperidge Farm, Incorporated, petitioner, ». Frederick
van Pelt Bryan, District Judge. Petition for writ of certiorari to
the United States Court of Appeals for the Second Circuit denied.

No. 220. James Howell Smith et al., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 221. Joe Graham Post No. 119, American Legion, petitioner,
2. United States. Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit denied.

No. 223. Raymond Carter, petitioner, ». Zula Winter, etc., et al.
Petition for writ of certiorari to the Supreme Court of Illinois denied.

No. 224. John A. Gautier, Tax Assessor, et al., petitioners, v. Flor-
ida Greenheart Corporation. Petition for writ of certiorari to the
Supreme Court of Florida denied.

No. 225. The Miami Herald Publishing Company, petitioner, v.
Harold A. Boire, Regional Director, Twelfth Region, National Labor
Relations Board. Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit denied.

No. 228. Waverly C. Broadwell et al., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fourth Circuit denied.

No. 231. Dun & Bradstreet, Inc., petitioner, ». G. C. Nicklaus,
Trustee in Bankruptcy for Fordyce Wood Products, Inc. Petition for
writ of certiorari to the United States Court of Appeals for the Eighth
Circuit denied.

No. 233. Joseph Nello Spino, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Seventh Circuit denied.

No. 237. Dominic J. Avallone, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 239. United Specialty Advertising Company et al., petitioners,
». Furr’s, Inc., et al. Petition for writ of certiorari to the Court of
Civil Appeals of Texas, Eighth Supreme Judicial District, denied.

No. 240. Paul E. McDaniel, petitioner, . United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 242. Heman H. McGuire, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied.

No. 244. LuisJ. Nicole et al., petitioners, ». Mercedes Ortiz Berdecia

et al. Petition for writ of certiorari to the Supreme Court of Puerto
Rico denied.
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No. 246. Michael Vetere et al., petitioners, . James E. Allen, Jr.,
Commissioner of Education of the State of New York, et al. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 247. Northern Lights Shopping Center, Inc., petitioner, ». New
York. Petition for writ of certiorari to the Court of Appeals of New
York denied.

No. 248. Central Packing Company, Inc., petitioner, v. Ryder
Truck Rental, Inc. Petition for writ of certiorari to the United
States Court of Appeals for the Tenth Circuit denied.

No. 249. Fibreboard Paper Products Corporation, petitioner, .
East Bay Union of Machinists, Local 1304, United Steelworkers of
America, AFL-CIO, et al. Petition for writ of certiorari to the
United States Court of A ppeals for the Ninth Circuit denied.

No. 252. Estate of Lillian Virginia Sperling, Deceased, Warren
Richard Sperling, Administrator, petitioner, ». Commissioner of In-
ternal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 254. Allen Clements et al., petitioners, ». Illinois. Petition for
writ of certiorari to the Supreme Court of I1linois denied.

No. 255. Local 50, American Bakery & Confectionery Workers
Union, AFL-CIO, petitioner, ». National Labor Relations Board.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 257. The Crown Life Insurance Company, petitioner, ». Alicia
Varas. Petition for writ of certiorari to the Superior Court of Penn-
gylvania, Philadelphia District, denied.

No. 259. Gerald George Tomaszek, petitioner, ». Illinois. Petition
for writ of certiorari to the Appellate Court of Illinois, First District,
denied.

No. 261. Bernarr Frank Hayden, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 262. Richard W. Burge, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Ninth Circuit denied.

No. 263. Howard Drew Wagner, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 264. Frank L. Martin et al., petitioners, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 266. Knapp-Monarch Company, petitioner, . Casco Products
Corporation. Petition for writ of certiorari to the United States
Court of Appeals for the Seventh Circuit denied.
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No. 267. Arlie Mitchell et al., petitioners, 2. Malvern Gravel Com-
pany. Petition for writ of certiorari to the Supreme Court of
Arkansas denied.

No. 268. Dagmar C. Joseph, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 271. James H. Quarles, petitioner, ». Texas. Petition for writ
of certiorari to the Court of Criminal Appeals of Texas denied.

No. 277. Harry G. Silverstein, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 278. Chester William Stupak, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Third Circuit denied.

No. 279. Charles H. Blanchard, d/b/a Blanchard Construction
Company, petitioner, ». St. Paul Fire and Marine Insurance Com-
pany. Petition for writ of certiorari to the United States Court of
Appeals for the Fifth Circuit denied.

No. 284. Nicholas A. Stirone, petitioner, . T. W. Markley, Warden.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.

No. 286. Peter DiFronzo, petitioner, ». United States; and

No. 287. Medo Calzavara, petitioner, v. United States. Petitions
for writs of certiorari to the United States Court of Appeals for the
Seventh Circuit denied.

No. 289. Edythe Yenowine et al., petitioners, ». State Farm Mutual
Automobile Insurance Company. Petition for writ of certiorari to
the United States Court of Appeals for the Sixth Circuit denied.

No. 292, Primrose Super Market of Salem, Inc., petitioner, w.
National Labor Relations Board. Petition for writ of certiorari to
the United States Court of Appeals for the First Circuit denied.

No. 293. Jake Sherman and Jennie Sherman, co-partners, etc., peti-
tioners, ». Goerlich’s, Inc., et al. Petition for writ of certiorari to
the United States Court of Appeals for the Sixth Circuit denied.

No. 294. Mary L. Megge et al., petitioners, . United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied.

No. 295. Winn-Dixie Stores, Inc., et al., petitioners, ». National
Labor Relations Board. Petition for writ of certiorari to the United
States Court of Appeals for the Sixth Circuit denied.

No. 296. The Bankers Bond Company, Inc., et al., petitioners, ».
All States Investors, Inc., et al. Petition for writ of certiorari to the
United States Court of Appeals for the Sixth Circuit denied.



MONDAY, OCTOBER 11, 1965 25

No. 297. J. A. Tobin Construction Company, et al., petitioners, .
United States. Petition for writ of certiorari to the United States
Court of Appeals for the Tenth Circuit denied.

No. 298. Daniel Construction Company, Inc., petitioner, ». Na-
tional Labor Relations Board. Petition for writ of certiorari to the
United States Court of Appeals for the Fourth Circuit denied.

No. 299. Mrs. Charles Jarvis et al., petitioners, . United States
et al. Petition for writ of certiorari to the United States Court of
Appeals for the Fifth Circuit denied.

No. 300. Thornton R. Ambold, petitioner, v. Seaboard Air Line
Railroad Company. Petition for writ of certiorari to the United
States Court of Appeals for the Fourth Circuit denied.

No. 301. Abraham Teitelbaum, petitioner, ». United States et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.

No. 304. Tradeways Incorporated, petitioner, ». Chrysler Corpo-
ration. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 806. Rochester Gas and Electric Corporation, petitioner, 2.
Federal Power Commission. Petition for writ of certiorari to the
United States Court of Appeals for the Second Circuit denied.

No. 307. Rose H. Bencel, Administratrix, etc., et al., petitioners, v.
William Frost et al. Petition for writ of certiorari to the United
States Court of Appeals for the Third Circuit denied.

No. 309. Curtis Taylor, petitioner, . The Baltimore & Ohio Rail-
road Co. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 810. Peerless Insurance Company, petitioner, «. United States
et al. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 311. Edward Pool, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Ninth
Circuit denied.

No. 313. E. F. Hammons, petitioner, ». Texas and New Orleans
Railroad Company. Petition for writ of certiorari to the Court of
Civil Appeals of Texas, Twelfth Supreme Judicial District, denied.

No. 316. Michael Zobel, petitioner, v. South Dakota. Petition for
writ of certiorari to the Supreme Court of South Dakota denied.

No. 317. James H. Matthews & Co., etc., petitioner, . National
Labor Relations Board. Petition for writ of certiorari to the United
States Court of Appeals for the Third Circuit denied.
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No. 329. Edward Earl Massengill, petitioner, v. United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fourth Circuit denied.

No. 321. Fotochrome, Inc., petitioner, v. National Labor Relations
Board. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 322. Harold A. Stevenson et al., petitioners, ». Louis Silver-
man et al. Petition for writ of certiorari to the Supreme Court of
Pennsylvania, Eastern District, denied.

No. 324. L. N. Wilson and W. C. White, petitioners, v. Louisiana.
Petition for writ of certiorari to the Supreme Court of Louisiana
denied.

No. 325. Roy Wright DeWelles, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied.

No. 327. William Buck, petitioner, ». Superior Court of the State
of California. Petition for writ of certiorari to the Supreme Court
of California denied.

No. 329. Charles P. Hasbrook et ux., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 330. J. C. Wade, petitioner, v. United States. Petition for writ
of certiorari to the United States Court of Appeals for the Fifth
Circuit denied.

No. 331. Clarence Coleman, petitioner, ». James McGettrick, Sher-
iff. Petition for writ of certiorari to the Supreme Court of Ohio
denied.

No. 332. Clarence Studemeyer, petitioner, ». John W. Macy, Jr.,
Chairman, U.S. Civil Service Commission, et al. Petition for writ
of certiorari to the United States Court of Appeals for the District
of Columbia Circuit denied.

No. 333. Hulburt Oil and Grease Company, an Illinois Corpora-
tion, petitioner, ». Hulburt Oil and Grease Company, a Pennsylvania
Corporation. Petition for a writ of certiorari to the United States
Court of Appeals for the Seventh Circuit denied.

No. 334. National Maritime Union of America, AFL~CIO, peti-
tioner, . National Labor Relations Board. Petition for writ of certio-
rari to the United States Court of Appeals for the Second Circuit
denied.

No. 335. Florida East Coast Railway, petitioner, ». Martin County,
etc. Petition for writ of certiorari to the Supreme Court of Florida
denied. '
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No. 339. Anthony Verzi et al., petitioners, ». Ohio. Petition for
writ of certiorari to the Supreme Court of Ohio denied.

No. 340. In-Sink-Erator Manufacturing Company, petitioner, o.
‘Waste King Corporation. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit denied.

No. 342. Vincent A. Palisi, petitioner, v. Louisville & Nashville
Railroad Company, Inc. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied.

No. 344. Michigan Mutual Liability Company et al., petitioners, ».
Philip F. Arrien, Deputy Commissioner, Second Compensation Dis-
trict, Bureau of Employees Compensation, United States Department
of Labor, et al. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 348. Edward J. Krystoforski, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 350. David A. Ruhl, petitioner, ». Railroad Retirement Board.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.

No. 353. Kohler Co., petitioner, . National Labor Relations Board
ot al. Petition for writ of certiorari to the United States Court of
Appeals for the District of Columbia Circuit denied.

No. 356. I. Posner, Inc., et al., petitioners, ». National Labor Rela-
tions Board. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 359. Jimmie Johnson, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Sixth Circuit denied.

No. 360. T. J. Marshall et al., petitioners, ». Mayor and Board of
Selectmen of the City of McComb, Mississippi. Petition for writ of
certiorari to the Supreme Court of Mississippi denied.

No. 361. J. L. Kamsler, petitioner, ». H. A. Seinscheimer Co.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.

No. 362. Robert W. Matthews, as Trustee in Bankruptcy of Beard
& Company, Inc., petitioner, v. James Talcott, Inc. Petition for writ
of certiorari to the United States Court of Appeals for the Seventh
Circuit denied.

No. 863. Joseph Sam Perry, petitioner, ». IXarl Zysset et al. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied.

No. 364. Robert Froehlich et al., petitioners, ». The District Judges
Constituting the United States District Court for the Southern Dis-
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trict of New York, et al. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied.

No. 365. Lux Art Van Service, Inc., petitioner, ». Art Pollard.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 369. Musa Hamadeh, petitioner, ». Immigration and Naturali-
zation Service. Petition for writ of certiorari to the United States
Court of Appeals for the Seventh Circuit denied.

No. 370. Wesley Hammonds et al, petitioners, ». City of Corpus
Christi, Texas. Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit denied.

No. 371. Edward J. McCarthy and Lora R. McCarthy, petitioners,
v. Joseph J. Conley, District Director for Internal Revenue for Dis-
trict of Connecticut. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied.

No. 374. C. Frank Smith, petitioner, ». Jim Crouch, Sheriff. Peti-
tion for writ of certiorari to the Supreme Court of Tennessee, Eastern
Division, denied.

No. 376. The Paine Drug Company, petitioner, ». New York.
Petition for writ of certiorari to the County Court of Monroe County
of New York denied.

No. 377. Donald Angelini, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Seventh Circuit denied.

No. 378. Robert E. Howard, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
First Circuit denied.

No. 379. Everett Robinson, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Tenth Circuit denied.

No. 380. Everett Robinson, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Tenth Circuit denied.

No. 381. Retail Clerks International Association, Local Unions
Nos. 128, 633 and 954, petitioners, ». Lion Dry Goods, Inc., et al. Pe-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied.

No. 388. Louise A. Chisholm, etc., et al., petitioners, ». R. A. Bill-
ings, etc., et al. Petition for writ of certiorari to the Supreme Court
of Georgia denied.

No. 389. Maria Garcia-Gonzales, petitioner, ». Immigration and
Naturalization Service. Petition for writ of certiorari to the United
States Court of A ppeals for the Ninth Circuit denied.
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No. 390. Peter Machel, petitioner, ». California. Petition for writ
of certiorari to the District Court of Appeals of California, First
Appellate District, denied.

No. 393. The Sill Corporation, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Tenth Circuit denied.

No. 394. Hesmer Foods, Inc., petitioner, ». Campbell Soup Com-
pany. Petition for writ of certiorari to the United States Court of
Appeals for the Seventh Circuit denied.

No. 403. National Maritime Union of America, AFL-CIO, peti-
tioner, . National Labor Relations Board. Petition for writ of
certiorari to the United States Court of Appeals for the District of
Columbia Circuit denied.

No. 405. Bernard J. Semel, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fourth Circuit denied.

No. 114. Carlo Bianchi and Company, Ine., petitioner, . United
States. Motion to use the record in No. 529, October Term, 1962,
granted. Petition for writ of certiorari to the United States Court of
Claims denied.

No. 128. Else Willheim and Randolph Phillips, petitioners, ».
John D. Murchison and Clint W. Murchison, Jr., co-partners d/b/a
Murchison Brothers, et al. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit. Mr. Justice Fortas
took no part in the consideration or decision of this petition.

No. 137. The V. L. Smithers Manufacturing Company, petitioner,
». William P. O’Brien et al., d.b.a. Illinois Wholesale Florist. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied. Mr. Justice Fortas took no part in the
consideration or decision of this petition.

No. 155. Hughes Tool Company, petitioner, . Trans World Air-
lines, Inc. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied. Mr. Justice Fortas took
no part in the consideration or decision of this petition.

No. 160. Brotherhood of Locomotive Firemen and Enginemen, pe-
titioner, ». Central of Georgia Railway Company. Petition for writ
of certiorari to the United States Court of Appeals for the Fifth Cir-
cuit denied. Mr. Justice Fortas took no part in the consideration or
decision of this petition.

No. 182. Stanley Jachimiec, etc., petitioner, ». Schenley Industries,
Inc., et al. Petition for writ of certiorari to the United States Court
of Appeals for the Seventh Circuit denied. Mr. Justice Fortas took
no part in the consideration or decision of this petition.
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No. 222. Atlas-Pacific Engineering Company, petitioner, v. Geo.
W. Ashlock Company. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied. Mr. Justice
Fortas took no part in the consideration or decision of this petition.

No. 265. Giuseppe Brandano et al., petitioners, ». Stanley L. Hand-
man et al. Petition for writ of certiorari to the United States Court
of Appeals for the First Circuit denied. Mr. Justice Fortas took
no part in the consideration or decision of this petition.

No. 272. Sylvester Caparotta, d/b/a Kings Brush Company and as
Kings Brush & Mop Company, petitioner, v. American Technical
Machinery Corporation. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied. Mr. Justice
Fortas took no part in the consideration or decision of this petition.

No. 288. Welsh Co., petitioner, ». Victor A. Chernivsky, d/b/a
Comfy Babe Company. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit denied. Mr. Justice
Fortas took no part in the consideration or decision of this petition.

No. 302. Bernard Mortimer, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Seventh Circuit denied. Mr. Justice Fortas took no part in the con-
sideration or decision of this petition.

No. 328. Space Aero Products Co., Inc., et al., petitioners, v. R. E.
Darling Co., Inc. Petition for writ of certiorari to the Court of Ap-
peals of Maryland denied. Mr. Justice Fortas took no part in the
consideration or decision of this petition.

No. 337. R. A. Hanson et al., petitioners, v. No-Joint Concrete Pipe
Co. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied. Mr. Justice Fortas took no
part in the consideration or decision of this petition.

No. 354. S. W. Farber, Inc., petitioner, ». Texas Instruments, In-
corporated. Petition for writ of certiorari to the United States Court
of Appeals for the Third Circuit denied. Mr. Justice Fortas took no
part in the consideration or decision of this petition.

No. 398. John C. Doyle, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Sec-
ond Circuit denied. Mr. Justice Fortas took no part in the consider-
ation or decision of this petition.

No. 150. John William Haluska, petitioner, ». John W. Gardner,
Secretary of Health, Education and Welfare. Motion to dispense
with printing the petition granted. Petition for writ of certiorari to
the United States Court of Appeals for the Eighth Circuit denied.

No. 163. Eugene Lynch, petitioner, ». Industrial Indemnity Com-
pany et al. Motion to dispense with printing the petition granted.
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Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 181. James Robert Burchinal, petitioner, ». United States.
Motion to dispense with printing the petition granted. Petition for
writ of certiorari to the United States Court of Appeals for the Tenth
Circuit denied.

No. 202. Siesel A. Franklin and Helen W. Franklin, petitioners, v.
United States et al. Motion to dispense with printing the petition
granted. Petition for writ of certiorari to the United States Court
of Appeals for the Seventh Circuit denied.

No. 232. Verlyn G. Marth et ux., petitioners, ». Commissioner of
Internal Revenue. Motion to dispense with printing the petition
granted. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 273. The Cuban Truck and Equipment Company, petitioner,
». United States. Motion to dispense with printing the petition
granted. Petition for writ of certiorari to the United States Court of
Claims denied.

No. 401. Bill Yonema Tomiyasu et al., petitioners, ». Richard
Golden et ux. Motion to dispense with printing the petition granted.
Petition for writ of certiorari to the Supreme Court of Nevada denied.

No. 151. Carlton S. Dargusch, petitioner, ». Columbus Bar Associ-
ation. Petition for writ of certiorari to the Supreme Court of Ohio
denied. Mr. Justice Douglas is of the opinion that certiorari should
be granted. Mr. Justice Stewart took no part in the consideration
or decision of this petition.

No. 158. Eastern Air Lines, Incorporated, et al., petitioners, v.
Northeast Airlines, Incorporated, et al. Motion of International As-
sociation of Machinists and the Master Executive Council of Pilots of
Northeast Airlines to be named parties respondent granted. Motion
for leave to supplement the petition granted. Petition for writ of
certiorari to the United States Court of Appeals for the First Circuit
denied. Mr. Justice Black and Mr. Justice Fortas took no part in the
consideration or decision of these motions and petition.

No. 180. W. S. Tatum et al., petitioners, ». Joe B. Singer et al.
Motion for abstention denied. Petition for writ of certiorari to the
Supreme Court of Mississippi denied.

No. 213. H. T. Shelton, petitioner, v. Missouri-Kansas-Texas Rail-
road Company. Petition for writ of certiorari to the Court of Civil
Appeals of Texas, Fifth Supreme Judicial District, denied. Mr.
Justice Douglas is of the opinion that certiorari should be granted.

No. 250. Stitzel-Weller Distillery, petitioner, ». Department of
Revenue, Commonwealth of Kentucky. Petition for writ of certiorari
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to the Court of Appeals of Kentucky denied. Mr. Justice Douglas is
of the opinion that certiorari should be granted.

No. 315. Doroteo Fuentes-Torres, petitioner, v. Immigration and
Naturalization Service. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied. Mr. Justice
Douglas is of the opinion that certiorari should be granted.

No. 338. George F. Mohr et al., petitioners, ». State Highway Com-
mission of Missouri. Petition for write of certiorari to the Supreme
Court of Missouri denied. Mr. Justice Douglas is of the opinion that
certiorari should be granted.

No. 235. Norman Gradsky, petitioner, v. United States; and

No. 251. Leon Gradsky, petitioner, ». United States. Motion of
B. J. Gradsky to be added as a party petitioner in No. 235 denied.
Petitions for writs of certiorari to the United States Court of Ap-
peals for the Fifth Circuit denied.

No. 253. Mohasco Industries, Inc., petitioner, ». E. T. Barwick
Mills, Inc., et al. Motion for leave to file supplement to petition
granted. Petition for writ of certiorari to the United States Court
of Appeals for the Fifth Circuit denied. Mr. Justice Fortas took no
part in the consideration or decision of this motion and petition.

No. 260. Doris Nyyssonen, Administratix, etc., petitioner, ». Ben-
dix Corporation. Motion for leave to supplement record granted.
Petition for writ of certiorari to the United States Court of Appeals
for the First Circuit denied. Mr. Justice Fortas took no part in the
consideration or decision of this motion and petition.

No. 6, Misc. Elzie McCoy, petitioner, ». California. Petition for
writ of certiorari to the United States Court of Appeals for the Ninth
Circuit denied.

No. 7, Misc. William Iee Taylor, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 8, Misc. Robert L. Morris, petitioner, ». Missouri. Petition
for writ of certiorari to the Supreme Court of Missouri denied.

No. 9, Misc. Louis Gravley, petitioner, v. Robert J. Carter, ete.
Petition for writ of certiorari to the Superior Court of Bartow County
of Georgia denied.

No. 13, Misc. Alan Lee Brown, petitioner, «. United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Ninth Circuit denied.

No. 16, Misc. Lester E. Butler, petitioner, ». United States. Pe-

tition for writ of certiorari to the United States Court of Appeals for
the Eighth Circuit denied.
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No. 17, Misc. James W. . petitioner, ». J. T. Willingham,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Tenth Circuit denied.

No. 20, Misc. Jose Benedicto Lebron, petitioner, ». Warden of
Detention Headquarters. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied.

No. 21, Misc. Candida Scalzo, petitioner, ». L. W. Hurney, Dis-
trict Director, Immigration and Naturalization Service. Petition for
writ of certiorari to the United States Court of Appeals for the Third
Circuit denied.

No. 26, Misc. Vido G. Vatelli, petitioner, v. Lawrence E. Wilson,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 27, Misc. Dante Gori, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Third Circuit denied.

No. 31, Misc. Charles Edward Lewis, petitioner, ». Illinois. Pe-
tition for writ of certiorari to the Supreme Court of Illinois denied.

No. 32, Misc. George Stine Smith, petitioner, ». J. C. Taylor,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Tenth Circuit denied.

No. 33, Misc. John Lee Purifoy, petitioner, ». Florida. Petition
for writ of certiorari to the Supreme Court of Florida denied.

No. 34, Misc. Robert R. Hyde, petitioner, ». Daniel McMann,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 36, Misc. James Wilson, petitioner, ». Richard A. McGee, Ad-

ministrator, etc., et al. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 39, Misc. A. Robert Kaufman, petitioner, v. Taxicab Bureau,
Baltimore City Police Department. Petition for writ of certiorari to
the Court of Appeals of Maryland denied.

No. 41, Misc. John L. Reed, petitioner, ». United States. Peti-
tition for writ of certiorari to the United States Court of Claims
denied.

No. 42, Misc. H. Jardine Samurine, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Third Circuit denied.

No. 44, Misc. James Andrew Norris, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.
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No. 45, Misc. Leroy DeGregory, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Third Circuit denied.

No. 46, Misc. Loyd Lucas, petitioner, ». Daniel McMann, Warden.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 47, Misc. Daniel Curry, petitioner, ». K. A, Weakley, Supt.,
et al. Petition for writ of certiorari to the United States Court of
Appeals for the District of Columbia Circuit denied.

No. 48, Misc. Gerard Robert Acosta, petitioner, ». Cletus J. Fitz-
harris, Superintendent, Correctional Training Facility. Petition for
writ of certiorari to the United States Court of Appeals for the Ninth
Circuit denied.

No. 49, Misc. Donald A. Luaces, petitioner, . Raymond W. May,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 50, Misc. Kenneth Klein, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 51, Misc. Charles H. Prysock, petitioner, ». Kermit A. Weak-
ley. Petition for writ of certiorari to the United States Court of Ap-
peals for the Fourth Circuit denied.

No. 57, Misc. Frank Monroe Doub, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 61, Misc. Joyce Johnson, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

No. 62, Misc. Joseph Von Atzinger, petitioner, v. New Jersey.
Petition for writ of certiorari to the Supreme Court of New Jersey
denied.

No. 63, Misc. Clifford E. Barnes, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 64, Misc. Gordon M. Davis, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

No. 67, Misc. Joseph Leo Miller, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
for the Sixth Circuit denied.

No. 71, Misc. Jack Bertrand Richardson, Jr., petitioner, ». T. W.
Markley, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Seventh Circuit denied.
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No. 73, Misc. Calvin Fennell, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Tenth Circuit denied.

No. 74, Misc. Alfred Eugene Grizzell, petitioner, ». L. L. Wain-
wright, Director, Division of Corrections. Petition for writ of cer-
tiorari to the United States Court of Appeals for the Fifth Circuit
denied.

No. 76, Misc. Raymond I. Peterson, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 78, Misc. Howard R. Baylor, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 82, Misc. Aubrey D. Higginbotham, petitioner, ». United
States Civil Service Commission. Petition for writ of certiorari to
the United States Court of Appeals for the Third Circuit denied.

No. 83, Misc. Raymond Lee Muench, petitioner, ». George J. Beto,
Director, Texas Department of Corrections. Petition for writ of
certiorari to the United States Court of Appeals for the Fifth Circuit
denied.

No. 84, Misc. Paul Russell Crain, petitioner, ». Texas. Petition
for writ of certiorari to the Court of Criminal Appeals of Texas
denied.

No. 86, Misc. Vincent J. Daly, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

No. 88, Misc. Carroll S. Wears, petitioner, . Ohio et al. Petition
for write of certiorari to the Supreme Court of Ohio denied.

No. 89, Misc. Thomas Montgomery, petitioner, ». New York. Pe-
tition for writ of certiorari to the Court of Appeals of New York
denied.

No. 92, Misc. Herbert Raymond Bridges, petitioner, ». Florida.
Petition for writ of certiorari to the Supreme Court of Florida denied.

No. 94, Misc. Nicholas Sten, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 95, Misc. Eugene R. Waltreus, petitioner, ». California. Pe-
tition for writ of certiorari to the Supreme Court of California denied.

No. 96, Misc. Dale J. Steenbergen, petitioner, ». Illinois. Peti-
tion for writ of certiorari to the Supreme Court of Illinois denied.

No. 98, Misc. Philip N. McAbee, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.
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No. 101, Misc. Guy Auguste Duval, petitioner, v. United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 104, Misc. Richard A. Black, petitioner, v. United States.
Petition for a writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 106, Misc. Richard L. Everist, petitioner, ». Illinois. Peti-
tion for writ of certiorari to the Appellate Court of Illinois, First
District, denied.

No. 108, Misc. Maceo Thomas et al., petitioners, . United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 109, Misc. Leonard J. McMullen, petitioner, ». John W. Gard-
ner, Secretary of Health, Education and Welfare. Petition for writ
of certiorari to the United States Court of Appeals for the Ninth Cir-
cuit denied.

No. 110, Misc. Maurice N. Whittington, petitioner, ». Dale C.
Cameron, M.D., Superintendent, St. Elizabeths Hospital. Petition
for writ of certiorari to the United States Court of Appeals for the
District of Columbia Circuit denied.

No. 111, Misc. James Leak, petitioner, v. New York. Petition for
writ of certiorarito the Court of Appealsof New York denied.

No. 112, Misc. Louis F. Cerrano, petitioner, ». Lawrence Fleish-
man, Supervising Customs Agent, et al. Petition for writ of certio-
rari to the United States Court of Appeals for the Second Circuit
denied.

No. 113, Misc. William L. Myartt, petitioner, v. Wisconsin. Pe-
tition for writ of certiorari to the Supreme Court of Wisconsin denied.

No. 118, Misc. Willie M. Vaughn, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 119, Misc. Robert Richmond, petitioner, ». Louie L. Wain-
wright, Director, Division of Corrections. Petition for writ of cer-
tiorari to the Supreme Court of Florida denied.

No. 121, Misc. Jack Silver, petitioner, ». California. Petition for
writ of certiorari to the Supreme Court of California denied.

No. 122, Misc. Nathaniel E. Shelton and Robert B. Pannell, peti-
tioners, ». United States. Petition for writ of certiorari to the United
States Court of Appeals for the District of Columbia Circuit denied.

No. 123, Misc. John Crane et al., petitioners, ». California. Peti-

tion for writ of certiorari to the United States Court of Appeals for
the Ninth Circuit denied.
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No. 126, Misc. Robert DeVaughn, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 127, Misc. Rafael Quintana Sanchez, petitioner, ». United
States. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 129, Misc. Vernon Taylor, petitioner, 2. Charles S. Ward and
Harriet Hodges. Petition for writ of certiorari to the Court of Ap-
peals of Maryland denied.

No. 132, Misc. James Allen, petitioner, . A. T. Rundle, Superin-
tendent, State Correctional Institution. Petition for writ of cer-
tiorari to the United States Court of Appeals for the Third Circuit
denied.

No. 133, Misc. Charles I. Spiesel, petitioner, v. New York. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 134, Misc. Joseph Elmer Whitworth, petitioner, ». Florida.
Petition for writ of certiorari to the Supreme Court of Florida denied.

No. 135, Misc. Clifton Hairston, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 136, Misc. Donald Gene Durham, petitioner, ». Missouri. Pe-
tition for certiorari to the Supreme Court of Missouri denied.

No. 138, Misc. Calvin Summers, Jr., petitioner, ». California.
Petition for writ of certiorari to the District Court of Appeal of Cali-
fornia, Second A ppellate District, denied.

No. 139, Misc. William McKenna, petitioner, ». David N. Myers,
Superintendent, State Correctional Institution. Petition for writ of
certiorari to the United States Court of Appeals for the Third Circuit
denied.

No. 143, Misc. Emery L. Bales, petitioner, ». Lillian H. Hayes.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 144, Misc. Melvin Harris, petitioner, ». David N. Myers, Su-
perintendent, State Correctional Institution. Petition for writ of cer-
tiorari to the United States Court of Appeals for the Third Circuit
denied.

No. 145, Misc. Ralph Woody, petitioner, ». Missouri. Petition
for writ of certiorari to the Supreme Court of Missouri denied.

No. 146, Misc. Earl Williams, petitioner, v. United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Eight Circuit denied.
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No. 149, Misc. William Howlett Thompson, petitioner, v. Robert
A. Heinze, Warden. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 150, Misc. Albert Houston Carter, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 151, Misc. N. K. Fields, petitioner, ». California. Petition
for writ of certiorari to the Supreme Court of California denied.

No. 152, Misc. Almars Elksnis, petitioner, ». Edward M. Fay,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 153, Misc. Herman Evald Olson, petitioner, ». Ralph H. Ta-
hash, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Eighth Circuit denied.

No. 154, Misc. J. Howard Arnold, petitioner, v. Robert L. Bos-
tick. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 156, Misc. Joseph P. Capolino, petitioner, ». Joseph P. Kelly,
Collector of Customs. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied.

No. 157, Misc. Celestine Hudson, petitioner, ». Joseph B. Arce-
neaux et al. Petition for writ of certiorari to the Supreme Court of
Louisiana denied.

No. 159, Misc. Alvin Burton, petitioner, ». Indiana. Petition for
writ of certiorari to the Supreme Court of Indiana denied.

No. 160, Misc. Clarence Williams, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 161, Misc. Albert W. Pearson and Maxine Pearson, peti-
tioners, ». Joseph Hillary Birdwell et al. Petition for writ of certi-
orari to the Supreme Court of California denied.

No. 163, Misc. Marvin E. Maddox, petitioner, ». William C.
Holman, Warden. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied.

No. 164, Misc. John Kenneth Riffle, petitioner, ». United States
District Court for the Northern District of Ohio. Petition for writ

of certiorari to the United States Court of Appeals for the Sixth
Circuit denied.

No. 165. Misc. Walter Williams, petitioner, ». Robert A. Heinze,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.
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No. 166, Misc. Leonard Albert Vesay, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 167, Misc. Kermie Williams, petitioner, ». Theodore Levin,
United States District Judge. Petition for writ of certiorari to the
United States Court of Appeals for the Sixth Circuit denied.

No. 170, Misc. John Miguel, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 173, Misc. Theodore Rhodes, petitioner, ». New York. Peti-
tion for writ of certiorari to the Court of Appeals of New York denied.

No. 178, Misc. Henry Walker, Jr., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 180, Misc. George Herman, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit denied.

No. 181, Misc. Walter Lee Johnson, petitioner, ». Pennsylvania
et al. Petition for writ of certiorari to the United States Court of
Appeals for the Third Circuit denied.

No. 184, Misc. Bonifacio Arthur Olguin, petitioner, ». California.
Petition for writ of certiorari to the District Court of Appeal of Cali-
fornia, Second A ppellate District, denied.

No. 186, Misc. George Budner, petitioner, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 188, Misc. Lester L. Richter, petitioner, ». Minnesota. Peti-
tion for writ of certiorari to the Supreme Court of Minnesota denied.

No. 189, Misc. Richard B. Sanchez, petitioner, . United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 190, Misc. Percy Wilson, petitioner, . United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 191, Misc. Eugene Elmer Crossley, petitioner, ». Ralph H.
Tahash, Warden. Petition for writ of certiorari to the Supreme Court
of Minnesota denied.

No. 192, Misc. John Edwin Byers, petitioner, v. Sherman H.
Crouse, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Tenth Circuit denied.

No. 193, Misc. Alphonse Kanton, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied. ;
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No. 198, Misc. Teresa M. Smith, petitioner, ». Industrial Accident
Commission of California, ete., et al. Petition for writ of certiorari
to the United States Court of Appeals for the Ninth Circuit denied.

No. 199, Misc. Philip Kerner, petitioner, ». John W. Gardner, Sec-
retary of Health, Education and Welfare. Petition for writ of certio-
rari to the United States Court of Appeals for the Second Circuit
denied.

No. 200, Misc. Ethel R. Haley, Administratrix, etec., petitioner,
». Baltimore and Ohio Railroad Company et al. Petition for writ
of certiorari to the United States Court of Appeals for the Seventh
Circuit denied.

No. 208, Misc. Hugh MacLeod Pheaster, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 209, Misc. Robert Thomas Smith, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 210, Misc. Cecil Moore, petitioner, ». California. Petition
for writ of certiorari to the Supreme Court of California denied.

No. 214, Misc. Earl William Sawyer, petitioner, ». B. J. Rhay,
Superintendent, Washington State Penitentiary. Petition for writ
of certiorari to the United States Court of Appeals for the Ninth
Circuit denied.

No. 215, Misc. Arthur Witherspoon, petitioner, ». Frank J. Pate,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Seventh Circuit denied.

No. 216, Misc. George W. Grimble, petitioner, ». Richard E.
Brown, Jr., Administrator, et al. Petition for writ of certiorari to
the Supreme Court of Louisiana denied.

No. 218, Misc. Rafael Vega et al., petitioners, . National Labor
Relations Board. Petition for writ of certiorari to the United States
Court of Appeals for the First Circuit denied.

No. 220, Misc. Thomas W. Whalem, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 227, Misc. S. Leon Levy, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Claims denied.

No. 228, Misc. Hildree Oliver, petitioner, v. Louisiana. Petition
for writ of certiorari to the Supreme Court of Louisiana denied.

No. 229, Misc. Earl Glover, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

S —




MONDAY, OCTOBER 11, 1965 41

No. 230, Misc. Jim Fair, petitioner, ». Farris Bryant, Governor
of the State of Florida. Petition for writ of certiorari to the Su-
preme Court of Florida denied.

No. 235, Misc. Alonzo L. Lucas, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied.

No. 236, Misc. Robert James Foster, petitioner, ». William Parker,
et al. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 237, Misc. Catherine Lake, petitioner, ». Dale Cameron,
Superintendent, St. Elizabeths Hospital. Petition for writ of cer-
tiorari to the United States Court of Appeals for the District of
Columbia Circuit denied.

No. 238, Misc. Robert Roy Peters, petitioner, ». Harold A. Cox,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Tenth Circuit denied.

No. 239, Misc. Richard Howard, petitioner, ». Wisconsin. Peti-
tion for writ of certiorari to the Supreme Court of Wisconsin denied.

No. 240, Misc. Jasper Dawson, petitioner, ». City Council of the
City of Butte, Montana, et al. Petition for writ of certiorari to the
United States Court of Appeals for the Ninth Circuit denied.

No. 241, Misc. Clarence C. Frace, petitioner, ». Harry E. Russell,
Superintendent, State Correctional Institution. Petition for writ of
certiorari to the United States Court of Appeals for the Third Cir-
cuit denied.

No. 242, Misc. William A. McClenny, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fourth Circuit denied.

No. 243, Misc. William C. Auth, petitioner, . New York. Peti-
tion for writ of certiorari to the Appellate Division of the Supreme
Court of New York, Fourth Judicial Department, denied.

No. 244, Misc. Louis C. White, petitioner, ». Lawrence E. Wilson,
Warden. Petition for writ of certiorari to the Superior Court of Cali-
fornia, County of Marin, denied.

No. 246, Misc. Robert Benveniste, petitioner, ». Wilfred L. Denno,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 247, Misc. Robert Andrew Bowers, petitioner, ». United
States. Petition for writ of certiorari to the United States Court
of Appeals for the Fifth Circuit denied.

No. 250, Misc. Marion Stevenson, petitioner, . New York. Peti-
tion for writ of certiorari to the Court of Appeals of New York denied.
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No. 253, Misc. Louis Y. Wilson, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 259, Misc. Ralph Michael Lepiscopo, petitioner, ». United
States. Petition for writ of certiorari to the United States Court
of Appeals for the Third Circuit denied.

No. 261, Misc. Calvin C. Shobe, petitioner, ». Robert A. Heinze,
Warden, et al. Petition for writ of certiorari to the Supreme Court
of California denied.

No. 262, Misc. Autar Nauton, petitioner, ». California. Petition
for writ of certiorari to the District Court of Appeal of California,
Second Appellate District, denied.

No. 264, Misc. Douglas Stiltner, petitioner, ». Washington. Pe-
tition for writ of certiorari to the Supreme Court of Washington
denied.

No. 267, Misc. Charles Harris, petitioner, ». Frank J. Pate, War-
den. Petition for writ of certiorari to the Supreme Court of Illinois
denied.

No. 270, Misc. Raymond Charles Creason, petitioner, ». North
Carolina. Petition for writ of certiorari to the Supreme Court of
North Carolina denied.

No. 271, Misc. Ted W. Swanner, petitioner, ». Luther Thomas,
Warden, et al. Petition for writ of certiorari to the Court of Appeals
of Kentucky denied.

No. 275, Misc. Louis D’Antonio, petitioner, ». New York. Peti-
tion for writ of certiorari to the Court of Appeals of New York
denied.

No. 277, Misc. Foster Dash, petitioner, ». J. Edwin LaVallee,
Warden. Petition for writ of certiorari to the Court of Appeals of
New York denied.

No. 280, Misc. Roland F. Veney, Jr., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 282, Misc. Jesus F. Fernandez, petitioner, ». Lawrence E.
Wilson, Warden, et al. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 284, Misc. George M. Wood, Jr., petitioner, ». Conneaut Lake
Park, Inc. Petition for writ of certiorari to the Supreme Court of
Pennsylvania, Western District, denied.

No. 285, Misc. Donald Clarence Smith, petitioner, v. Edwin La-
Vallee, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.
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No. 286, Misc. Valentine Catena, petitioner, ». William Gennetti,
Trustee. Petition for writ of certiorari to the United States Court of
Appeals for the Third Circuit denied.

No. 291, Misc. Stacy Calvin Byrd, petitioner, ». Oregon. Peti-
tion for writ of certiorari to the Supreme Court of Oregon denied.

No. 294, Mise. Lowell Lyons, petitioner, ». California. Petition
for writ of certiorari to the Supreme Court of California denied.

No. 296, Misc. Ora E. Gaines, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Claims denied.

No. 298, Misc. Paul E. Thacker, petitioner, ». Ward Markham
Company. Petition for writ of certiorari to the Supreme Court of
North Carolina denied.

No. 301, Misc. Salvatore Passante, petitioner, . Ross E. Herold,
Director, Dannemora State Hospital. Petition for writ of certiorari
to the United States Court of Appeals for the Second Circuit denied.

No. 302, Misc. Louis Arthur Martinez, petitioner, ». Colorado.
Petition for writ of certiorari to the Supreme Court of Colorado
denied.

No. 304, Misc. Jesse Root, petitioner, ». W. K. Cunningham, Jr.,
Superintendent of the Virginia State Penitentiary. Petition for writ
of certiorari to the United States Court of Appeals for the Fourth
Circuit denied.

No. 305, Misc. David G. Harris, petitioner, ». Harold E. Bruzee,
et al. Petition for writ of certiorari to the United States Court of
Appeals for the District of Columbia Circuit denied.

No. 307, Misc. David Kenneth Davis, petitioner, ». L. E. Wilson,
Warden, et al. Petition for writ of certiorari to the Supreme Court
of California denied.

No. 812, Misc. Harry Downs, petitioner, ». Sherman H. Crouse,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Tenth Circuit denied.

No. 313, Misc. Stanley Simmons, petitioner, ». Russell G. Oswald,
et al.,, etc. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 316, Misc. Edward Donald Creswell, petitioner, ». Texas.
Petition for writ of certiorari to the Court of Criminal Appeals of
Texas denied.

No. 322, Misc. Louis B. Harper, petitioner, ». Florida. Petition
for writ of certiorari to the Supreme Court of Florida denied.

No. 325, Misc. Ernest L. Thompson, petitioner, ». Michigan. Pe-
tition for writ of certiorari to the Supreme Court of Michigan denied.
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No. 326, Misc. John Ross, petitioner, ». New York. Petition for
writ of certiorari to the United States Court of Appeals for the Second
Circuit denied.

No. 328, Misc. John T. Oksten, petitioner, ». Florida. Petition
for writ of certiorari to the Supreme Court of Florida denied.

No. 333, Misc. John Michael Young, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied.

No. 334, Misc. Robert B. Runnels, petitioner, v. B. J. Rhay, Su-
perintendent, Washington State Penitentiary. Petition for writ of
certiorari to the Supreme Court of Washington denied.

No. 340, Misc. Alice E. Bradford, petitioner, . Commissioner of
Internal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 344, Misc. Nelson X. Canady, petitioner, . Walter H. Wil-
kins, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 347, Misc. Clarence Hayes, petitioner, ». J. E. LaVallee, War-
den. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 351, Misc. Tobias Bund, petitioner, ». Edwin LaVallee, War-
den, et al. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 352, Misc. Francis Jarad Schultz, petitioner, ». Chief Mullins.
Warden, et al. Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit denied.

No. 355, Misc. Robert Lee Bruce, petitioner, v. Pennsylvania.
Petition for writ of certiorari to the United States Court of Appeals
for the Third Circuit denied.

No, 356, Misc. Jack Thornton Atkinson and M. Dean Hodges, pe-
titioners, . United States. Petition for writ of certiorari to the
United States Court of Appeals for the Eighth Circuit denied.

No. 361, Misc. Henry V. Wolenski, petitioner, ». Judge Henry G.
Sweney, etc. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied.

No. 364, Misc. William Strickland, petitioner, ». David N. Myers,
Superintendent, State Correctional Institution. Petition for writ of
certiorari to the United States Court of Appeals for the Third Circuit
denied.

No. 365, Misc. Americo Lluveras, petitioner, ». New York. Pe-
tition for writ of certiorari to the Supreme Court of New York, New
York County, denied.
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No. 871, Misc. Douglas Ray Fletcher, petitioner, ». George Beto,
Director, Texas Department of Corrections. Petition for writ of certi-
orari to the Court of Criminal Appeals of Texas denied.

No. 372, Misc. Joseph F. Bent, Jr., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied.

No. 374, Misec. Charles F. Hanovich, petitioner, ». E. L. Maxwell,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied.

No. 376, Misc. Paul Courter Holland, petitioner, ». Clarence T.
Gladden, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Ninth Circuit denied.

No. 377, Misc. Edward J. Farrant, petitioner, v. John E. Bennett,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Eighth Circuit denied.

No. 379, Misc. John Charles Talbert, petitioner, z. Kansas. Pe-
tition for writ of certiorari to the Supreme Court of Kansas denied.

No. 380, Misc. John Seymore, petitioner, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 381, Misc. William Olivo, petitioner, ». Edward M. Fay,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 382, Misc. Richard St. Clair Wellington, petitioner, ». Flor-
ida. Petition for writ of certiorari to the Supreme Court of Florida
denied.

No. 383, Misc. David A. Keys, Jr., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 385, Misc. United States ex rel. Otis Swanson, petitioner,
Frederick G. Reincke, Warden. Petition for writ of certiorari to
the United States Court of Appeals for the Second Circuit denied.

No. 395, Misc. Jerome Golenbock, petitioner, . Walter Wallack,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 398, Misc. Raul Leopoldo Cruz, petitioner, ». Colorado. Peti-
tion for writ of certiorari to the Supreme Court of Colorado denied.

No. 401, Misc. Edward Muza, petitioner, ». California Adult
Authority et al. Petition for writ of certiorari to the Supreme Court
of California denied.

No. 402, Misc. Per Fjellhammer, petitioner, ». United States et al.
Petition for writ of certiorari to the Umted States Court of Appeals
for the Ninth Circuit denied.
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No. 404, Misc. Gennaro Salzano, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 405, Misc. Joseph W. Di Silvestro, petitioner, ». United
States. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 408, Misc. Roberto Salgado, petitioner, ». United States,
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 409, Misc. Clarence C. Johnson, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 417, Misc. Thomas C. Batchelor, petitioner, . United States.
Petition for writ of certiorari to the United States Court of Claims
denied.

No. 418, Misc. Madelyne Xrennrich, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Claims
denied.

No. 426, Misc. Frances O. Warriner, petitioner, ». Harry Fink
et al. Petition for writ of certiorari to the United States Court of
Appeals for the Fifth Circuit denied.

No. 434, Misc. Julia Schatz, petitioner, ». John W. Gardner, etec.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 444, Misc. Robert Joyner White, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fourth Circuit denied.

No. 445, Misc. Kenneth Young Hee Choy, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 463, Misc. Charles S. Pheribo, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 29, Misc. Albert McFadden, petitioner, ». Illinois. Petition
for writ of certiorari to the Supreme Court of Illinois denied. Mr.
Justice Douglas is of the opinion that certiorari should be granted.

No. 193, Misc. Theodore Ervin Davis, petitioner, ». Ohio. IPeti-
tion for writ of certiorari to the Supreme Court of Ohio denied. Mr.
Justice Douglas is of the opinion that certiorari should be granted.

No. 217, Misc. Lloyd Jackson, petitioner, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

Mr. Justice Douglas is of the opinion that
certiorari should be granted.




MONDAY, OCTOBER 11, 1965 47

No. 219, Misc. Louis E. Hughes and Van Wallace Williams, peti-
tioners, v, George A. Kropp, Warden. Petition for writ of certiorari
to the United States Court of Appeals for the Sixth Circuit denied.
Mr. Justice Douglas is of the opinion that certiorari should be granted.

No. 254, Misc. Arden E. Tuttle, petitioner, ». Utah. Petition for
writ of certiorari to the Supreme Court of Utah denied. Mr. Justice
Douglas is of the opinion that certiorari should be granted.

No. 90, Misc. Clarence E. Whaley, petitioner, ». Edward Cava-
naugh et al. Petition for writ of certiorari to the United States of
Appeals for the Ninth Circuit denied. The Chief Justice took no part
in the consideration or decision of this petition.

No. 141, Misc. James Edward Lewis, petitioner, ». Ashley A.
Aderholdt et al. Motion of the National Capital Area Civil Liberties
Union for leave to file brief, as amicus curiae, granted. Petition for
writ of certiorari to the United States Court of Appeals for the
District of Columbia Circuit denied.

Leave To Fue Peritions ror Wrirs or Haeas Corrus DENIED

No. 22, Misc. Mac Henry Davis, petitioner, ». George J. Beto, Di-
rector, Texas Department of Corrections;

No. 117, Misc. Woodrow B. Parson, petitioner, ». Sam A. Ander-
son, Superintendent, District of Columbia Jail ;

No. 177, Misc. Daniel E. Langston, petitioner, ». Joseph O. Kear-
ney, Warden ;

No. 179, Misc. LeRoy Henderson, petitioner, ». H. L. Maxwell,
Warden;

No, 195, Misc. S. J. Brown, petitioner, v. Florida;

No. 204, Misc. Patrick J. Huffman, petitioner, ». James F. Ma-
roney, Superintendent, State Correctional Institution ;

No. 245, Misc. David Martinez, Jr., petitioner, ». Lawrence E.
Wilson, Warden, et al.;

No. 306, Misc. Fred A. Cruz, petitioner, v. George J. Beto, Direc-
tor, Texas Department of Corrections;

No. 309, Misc. Tommie Smith, petitioner, ». California et al.;

No. 329, Misc. Larry T. Jamison, petitioner, ». J. O. Kearney,
Warden ;

No. 330, Misc. Eddie B. Parker, petitioner, ». E. L. Maxwell,
Warden;

No. 349, Misc. Pete Hayes, petitioner, ». Frank J. Pate, Warden;

No. 391, Misc. Judson B. Bey, petitioner, ». Sam A. Anderson,
Superintendent, District of Columbia Jail ;

No. 393, Misc. Edward E. Mitchell, petitioner, ». Florida;

No. 440, Misc. Leon G. Schack, petitioner, ». Florida et al.:
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No. 447, Misc. Franklin M. Archie, petitioner, v. New Mexico;

No. 450, Misc. William Michael Dangler, petitioner, v. Louie L.
Wainwright, Director, Division of Corrections, et al.; and

No. 532, Misc. W. Dean Cline, petitioner, ». Walter Dunbar. Mo-
tions for leave to file petitions for writs of habeas corpus denied.

No. 58, Misc. Jo Ann Lyons, petitioner, ». W. E. Klatte, Superin-
tendent and Medical Director, Mendocino State Hospital ; and

No. 308, Misc. Everett Plunkett, petitioner, . Ward Lane, War-
den. Motions for leave to file petitions for writs of habeas corpus
denied. Treating the papers submitted as petitions for writs of
certiorari, certiorari is denied.

Leave To Fig Peririon ror Writ orF INsguncrioN DENIED

No. 501, Misc. Ralph G. Acuff, petitioner, ». Cook Machinery
Company, Inc. Motion for leave to file petition for writ of injunction
and for other relief denied.

Leave To Fme Permitions ror Writs or MaxpaMus DENIED

No. 18, Misc. Clarence E. Caldwell, petitioner, ». Hon. Mell G.
Underwood, Judge, et al. ;

No. 19, Misc. Charles F. Miller, petitioner, . Hon. John Biggs,
Jr., Chief Judge, ete. ;

No. 232, Misc. Bennie Doster, petitioner, . Louis E. Coash, Cir-
cuit Judge, et al.;

No. 251, Misc. Burton Ginsberg, as Trustee and Transferee, peti-
tioner, v. Charles B. Fulton, Judge ; and

No. 260, Misc. Michael A. DeSimone, petitioner, v. Chief Justice
of the Illinois Supreme Court, et al. Motions for leave to file petitions
for writs of mandamus denied.

No. 91, Misc. Richard Wallach, petitioner,». Stephen S. Chandler,
Judge, etc., et al. Motion for leave to file petition for writ of man-
damus and/or prohibition denied.

Remearine DENIED

No. 86, October Term, 1964. Louis Zemel, appellant, ». Dean
Rusk, Secretary of State, et al.;

No. 245, October Term, 1964. Waterman Steamship Corpora-
tion, petitioner, ». United States;

No. 246, October Term, 1964. National Bulk Carriers, Inc., pe-
titioner, ». United States;

No. 292, October Term, 1964. The Atlantic Refining Company,
petitioner, ». Federal Trade Commission.
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No. 296, Gctober Term, 1964. The Goodyear Tire & Rubber
Company, petitioner ». Federal Trade Commission

No. 347, October Term, 1964. Max Jaben, petitioner, ». United
States;

No. 832, October Term, 1964. Pete Avgikos, petitioner, v.
Louisiana;

No, 972, October Term, 1964. Holland Furnace Company, pe-
titioner, ». Elmer J. Schnackenberg et al.;

No. 997, October Term, 1964. Lenine Strollo, petitioner, v
United States ; and

No. 1011, October Term, 1964. Vincent Serman, petitioner, »
United States;

No. 1017, October Term, 1964. The Interlake Steamship Com-
pany, petitioner, ». Marcella R. Nielsen et al. ;

No. 1053, October Term, 1964. Donald D. Randall, et ux., et al.,
petitioners, ». Commissioner of Internal Revenue;

No. 1056, October Term, 1964. Emilius August Tjonaman, pe-
tioner, ». A/S Glittre et al.;

No. 1067, October Term, 1964. W. M. R. Watch Case Corpora-
tion et al., petitioners, ». Federal Trade Commission;

No. 1106, October Term, 1964. David Ratke et al., petitioners,
v. United States;

No. 513, Misc., October Term, 1964. Robert William Craw-
ford, petitioner, ». William H. Bannan, Warden

No. 612, Misc., October Term, 1964. Nathan Berman, peti-
tioner, v. Edward M. Fay, Warden ;

No. 657, Misc., October Term, 1964. Robert Gray, petitioner,
v. United States;

No. 730, Misc., October Term, 1964. Marcos Valcarcel, peti-
tioner, ». United States;

No. 743, Misc., October Term, 1964. Albert Lloyd, petitioner,
v. United States;

No. 890, MISC October Term, 1964. James Castle, petltloner,
v. United States;

No. 998, MISC October Term, 1964. Frederick E. Wells, peti-
tioner, ». United States g

No. 1047, Misc., October Term, 1964. Hyman Goldberg, peti-
tioner, v. Office Employes International Union, Local 153, et al.;

No. 1055, Misc., October Term, 1964. Robert Dewey Hilbrich,
petitioner, ». United States; and

No. 1159, Misc., October Term, 1964. Nicholas Jacop Useld-
ing, petitioner, ». United States;

No 1058, Misc., October Term, 1964. Ronald M. Halyshyn,
petitioner, ». United States;
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No. 1117, Misc., October Term, 1964. Joseph T. McLeod, peti-
tioner, ». Ohio;

No. 1118, Misc., October Term, 1964. Leopold J. Gunston,
petitioner, ». United States;

No. 1122, Misc., October Term, 1964. Freda Clark, petitioner,
v. Catherine Payne;

No. 1130, Misc., October Term, 1964. Cora S. Nelms, peti-
tioner, ». United States; '

No. 1150, Misc., October Term, 1964. Philip C. Macfadden,
petitioner, . Robert A. Heinze, Warden, et al.; and

No. 1237, Misc., October Term, 1964. William W. Stewart,
petitioner, ». Michigan et al. Petitions for rehearing denied. Mr.
Justice Fortas took no part in the consideration or decision of these
petitions.

No. 120, October Term, 1964. Rita Gottesman et al., petitioners,
v. General Motors Corporation et al. Motion for leave to file second
petition for rehearing denied. Mr. Justice Harlan and Mr. Justice
Fortas took no part in the consideration or decision of this motion.

No. 256, October Term, 1964. Billie Sol Estes, petitioner, 2.
Texas. Motion for leave to file petition for rehearing denied. Mr.
Justice Fortas tcok no part in the consideration or decision of this
motion.

No. 580, Misc., October Term, 1964. Kenneth Hall, petitioner,
v. Warren Pinto, Superintendent, New Jersey State Prison Farm;

No. 968, Misc., October Term, 1964. Claudia Walker, peti-
tioner, ». Superior Court of California, City and County of San Fran-
cisco, et al.; and

No. 1106, Misc., October Term, 1964. Charles Lee McIntosh,
petitioner, ». United States. Petitions for rehearing denied. The
Chief Justice and Mr. Justice Fortas took no part in the consideration
or decision of these petitions.

OrpER

It is ordered that the following allotment be made of the Chief
Justice and Associate Justices of this Court among the circuits, pur-
suant to Title 28, United States Code, Section 42, and that such allot-
ment, be entered of record, viz:

For the District of Columbia Circuit, Earl Warren, Chief Justice,

For the First Circuit, Abe Fortas, Associate Justice,

For the Second Circuit, John M. Harlan, Associate Justice,

For the Third Circuit, William J. Brennan, Jr., Associate Justice,

For the Fourth Circuit, Earl Warren, Chief Justice,

For the Fifth Circuit, Hugo L. Black, Associate Justice.

For the Sixth Circuit, Potter Stewart, Associate Justice,
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For the Seventh Circuit, Tom C. Clark, Associate Justice,

For the Eighth Circuit, Byron R. White, Associate Justice,

For the Ninth Circuit, William O. Douglas, Associate Justice,
For the Tenth Circuit, Byron R. White, Associate Justice.

ORAL ARGUMENT

No. 4. Marc D. Leh, etc., et al., petitioners, v. General Petroleum
Corporation et al., Argued by Mr. Richard G. Harris for the petitioners
and by Mr. Francis R. Kirkham for the respondents.

No. 5. Fred L. Shuttlesworth, petitioner, ». City of Birmingham.
Argued by Mr. James M. Nabrit I1T for the petitioner and by Mr. Earl
McBee for the respondent.

No. 6. Al Harris, petitioner, ». United States. Argument com-
menced by Mr. Ronald L. Goldfarb for the petitioner.

Adjourned until tomorrow at 10 o’clock.
The day call for Tuesday, October 12, 1965, will be as follows: Nos.
6,7,13,and 9.

X
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SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Clark, Mr. Justice Harlan, Mr. Justice Brennan,
Mr. Justice Stewart, Mr. Justice White, and Mr. Justice Fortas.

ADMISSIONS TO THE BAR

Joseph J. Talafous, of Jersey City, N.J., on motion of Mr. Charles
S. Joelson; William Y. Chalfant, of Hutchinson, Kans., on motion
of Mr. Robert F. Ellsworth; Joseph Jennings Fagaly, of St. Peters-
burg, Fla., and Henry J. Prominski, of Fort Lauderdale, Fla., on
motion of Mr. William C. Cramer; J. Edward Fitzgerald, of Spring-
field, Mass., on motion of Mr. Ralph Simon Spritzer; Edward A.
Ruestow, of Old Westbury, N.Y., on motion of Mr. George Raymond
Jones; David S. Carton, of Cos Cob, Conn., John Richard Marshall,
of Muncie, Ind., and Robert Cook Rice, of Dallas, Tex., on motion of
Mr. Robert H. Hare; Laurence Stephen Gold, of New York, N.Y.,
on motion of Mr. Norton Come; Jason J. Cohen, of Framingham,
Mass., and Gerald E. Gaffin, of Framingham, Mass., on motion of
Mr. Maurice C. Goodpasture; Martin Fleit, of Washington, D.C.,
on motion of Mr. Ellsworth H. Mosher; Kenneth Edward Vassie,
of Inglewood, Calif., on motion of Mr. George McCall Courts Oula-
han; Stanley Richard Medsker, of Denver, Colo., on motion of Mr.
Arthur H. Nielsen; Albert Xavier Bader, Jr., of New York, N.Y.,
on motion of Mr. Edward L. Coffey; James F. Temple, of Washing-
ton, D.C., on motion of Mr. Tench T. Marye; Paul F. Arseneau, of
Alexandria, Va., on motion of Mr. Thomas Hayward Brown; Charles
S. Carrere, of Tampa, Fla., on motion of Mr. Edward F. Boardman;
S. Thomas Morris, of Amarillo, Tex., on motion of Mr. James L.
Dooley; Mr. Myron C. Cass, of Chicago, Ill., on motion of Mr. 1.
Irving Silverman ; John H. Hanninen, of Cleveland, Ohio, on motion
of Mr. Lucian Y. Ray; Jerome Harold Heckman, of Washington,
D.C., Charles Michael Meehan, of Washington, D.C., and Robert
Reitano Tiernan, of Washington, D.C., on motion of Mr. Joseph
Eugene Keller; and Nels Michael Hansen, of Seattle, Wash., Russell
Jonas Reid, of Bellingham, Wash., Norman Metcalfe Reed, of Fort
Worth, Tex., and William Ray Schief, of Washington, D.C., on
motion of Mr. Philip A. Loomis, Jr., were admitted to practice.

200-278—65——8
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No. 6. Al Harris, petitioner, ». United States. Argument con-
tinued by Mr. Ronald L. Goldfarb for the petitioner, by Mr. Ralph
S. Spritzer for the respondent, and concluded by Mr. Ronald L.
Goldfarb for the petitioner.

No. 7. The Hanna Mining Company et al., petitioners, v. District 2,
Marine Engineers Beneficial Association, AFL-CIO, et al. Argued
by Mr. John H. Hanninen for the petitioners and by Mr. Lee Press-
man for the respondents.

No. 13. Walker Process Equipment, Inc., petitioner, ». Food
Machinery and Chemical Corporation. Argument commenced by
M. Charles J. Merriam for the petitioner and continued by Mr. Daniel
M. Friedman for the United States, as amicus curiae, and by Mr.
Sheldon O. Collen for the respondent.

Adjourned until tomorrow at 10 o’clock.
The day call for Wednesday, October 13, 1965, will be as follows:
Nos. 13, 9, 10, 11, and 37 (and 43).

X
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SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Clark, Mr. Justice Harlan, Mr. Justice Brennan,
Mr. Justice Stewart, Mr. Justice White, and Mr. Justice Fortas.

AbpMmissioNs T0 THE BAR

Richard Ernest Eagleton, of Peoria, I11., on motion of Mr. Daniel M.
Friedman; James Lyle Treece, of Denver, Colo., Thomas A. Nelson,
Jr., of Denver, Colo., and Gerald T. Gardner, of Pierre, S. Dak., on
motion of Mr. Gordon Allott; H. Theodore Noell, of South Bend, Ind.,
on motion of Mr. Birch E. Bayh, Jr.; Alfred N. Feldman, of Minneap-
olis, Minn., on motion of Mr. Clark MacGregor; John Joseph Burk-
hart, of Toledo, Ohio, and John Augustus DeVictor, Jr., of Toledo,
Ohio, on motion of Mr. Thomas Ludlow Ashley; George Lawrence
Ricketson, of Atlanta, Ga., on motion of Mr. Charles Longstreet Welt-
ner; Luis F. Gonzalez Correa, of San Juan, P.R., on motion of Mr.
Albert E. Arent; Dimitri Kiril Ilyin, of San Francisco, Calif., on
motion of Mr. Norman M. Littell; Jon B. Shastid, of Modesto, Calif.,
on motion of Mr. Eldon S. Olson; Donald A. Teare, of Cleveland,
Ohio, on motion of Mr. Fred Graham; John S. Halsted, of Kennett
Square, Pa., on motion of Mr. James Rintoul Treese; Daniel Saul
Lumian, of Kansas City, Mo., on motion of Mr. Earl W. Kintner;
‘Winfield W. Foster, of San Francisco, Calif., on motion of Mr. Timo-
thy J. May; James Iden Nelson, of Wichita, Kans., on motion of
Mr. Sol Lindenbaum ; Channing E. Harwood, of Torrington, Conn.,
and William J. Larkin 2d, of Waterbury, Conn., on motion of Mr.
Jay S. Siegel; Ronald F. Ball, of New York, N.Y., on motion of
Mr. Gideon Franklin Rothwell IV ; George T. Morton, Jr., of Kansas
City, Mo., on motion of Mr. Gordon Schmidt; Howard A. Crawford,
of Kansas City, Mo., on motion of Mr. George H. Mortimer; John E.
Jones, of Denver, Colo., on motion of Mr. Donald J. Stocking; Ber-
tram Bradley, of Washington, D.C., on motion of Mr. Nicholas N.
Kittrie; and Raymond P. Lawrence, of Redwood City, Calif., on
motion of Mr. Edward B. Beale, were admitted to practice.

200-278—65——9
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ORAL ARGUMENT

No. 13. Walker Process Equipment, Inc., petitioner, ». Food
Machinery and Chemical Corporation. Argument continued by Mr.
Sheldon O. Collen for the respondent, by Mr. Charles J. Merriam for
the petitioner, and concluded by Mr. Daniel M. Friedman for the
United States, as amicus curiae.

No. 9. Swift & Company, Inc., et al., appellants, ». Don J. Wick-
ham, Commissioner of Agriculture and Markets of New York.
Argued by Mr. William J. Condon for the appellants and by Mr.
Samuel A. Hirshowitz for the appellee.

No. 10. United States, petitioner, v. Ethel Mae Yazell. Argued
by Mr. Solicitor General Marshall for the petitioner and by Mr. J. V.
Hammett for the respondent.

Adjourned until tomorrow at 10 o’clock.
The day call for Thursday, October 14, 1965, will be as follows:
Nos. 11, 37 (and 43), 55, and 2.

X



THURSDAY, OCTOBER 14, 1965 56

SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Clark, Mr. Justice Harlan, Mr. Justice Brennan,
Mr. Justice Stewart, Mr. Justice White, and Mr. Justice Fortas.

ADMISSIONS TO THE BAR

Thomas J. McIntyre, of Laconia, N.H., on motion of Mr. Norris
Cotton ; Ben Fuyunori Kaito, of Honolulu, Hawaii, on motion of Mrs.
Patsy Takemoto Mink; Robert J. Gilliland, of Hutchinson, I{ans., on
motion of Mr. Garner E. Shriver; Gilbert Thomas Brophy, of West
Palm Beach, Fla., on motion of Mr. Paul G. Rogers; Ralph H. Prince,
of San Bernardino, Calif., on motion of Mr. A. Phillip Burton; Noel
G. Conway, of Santa Ana, Calif,, on motion of Mr. James B. Utt;
James S. Kidd, of Fayetteville, Tenn., on motion of Mr. Joe L. Evins;
William C. Battle, of Charlottesville, Va., on motion of Mr. Mortimer
M. Caplin; Richard Blanks Adkisson, of Little Rock, Ark., on motion
of Mr. John Patrick Baker; William H. Griswold, of New Orleans,
La., on motion of Mr. Eugene Gressman; Jeffrey M. Bucher, of Los
Angeles, Calif., and Donald W. Pollock, of Menlo Park, Calif., on
motion of Mr. John Stephan Nolan ; Donald L. Dorward, of Worthing-
ton, Ohio, and Robert Kirkwood Kennon Jones, of Washington, D.C.,
on motion of Mr. Arthur B. Hanson ; Emmet W. Rohan, of Kaukauna,
Wis., and Charles E. Schaller, of Neenah, Wis.,, on motion of Mr.
George McCall Courts Oulahan ; Melvin Small, of Los Angeles, Calif.,
on motion of Mr. John D. Schuyler; Walter Aaron Modance, of
Chevy Chase, Md., on motion of Mr. Joseph Schimmel; Donald J.
Miller, of Livonia, Mich., on motion of Mr. Earl Hubert Davis; John
E. McDowell, of Cincinnati, Ohio, on motion of Mr. Richard Wichgar
Barrett; Dudley O’Neal Emmert, of Manitowoc, Wis., on motion of
Mr. Franklin Martin Stone; Lawrence F. Henneberger, of Princeton,
Ind., on motion of Mr. Allen G. Siegel; Paul Harold Blaustein, of
White Plains, N.Y., on motion of Mr. John M. Calimafde; John
Tyden Ketcham, of Bowie, Md., on motion of Mr. Charles I&. McGee;
Robert F. Hauth, of Olympia, Wash., on motion of Mr. Stanton
Pavian Sender; and Vance B. Grannis, of South St. Paul, Minn., on
motion of Mr. Joseph P. O’Hara, were admitted to practice.
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ORAL ARGUMENT

No. 11. William T. Graham et al., petitioners, . John Deere Com-
pany of Kansas City et al. Argued by Mr. Orville O. Gold for the
petitioners and by Mr. S. Tom Morris for the respondents.

No. 87. Calmar, Inc., petitioner, ». Cook Chemical Company; and

No. 43. Colgate-Palmolive Company, petitioner, v. Cook Chemical
Company. Argued by Mr. Dennis G. Lyons for the petitioners, and
by Mr. Gordon D. Schmidt for the respondent.

No. 55. United States, petitioner, v. Bert N. Adams et al. Argued
by Mr. John W. Douglas for the petitioner and by Mr. John A. Reilly
for the respondents.

No. 2. United States, petitioner, ». Frank Romano et al. Argued
by Mr. Louis F. Claiborne for the petitioner and by Mr. W. Paul
Flynn for the respondents.

Adjourned until Monday, October 18, 1965, at 10 o’clock.
The day call for Monday, October 18, 1965, will be as follows: Nos.
3 and 21 (22, 26, and 32).

X
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SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Clark, Mr. Justice Harlan, Mr. Justice Bren-
nan, Mr. Justice Stewart, Mr. Justice White, and Mr. Justice Fortas.

The Chief Justice said:

“On behalf of the Court, I announce that Honorable Charles E.
Whittaker, who retired on April 1, 1962, because of disability, has
resigned his commission as an Associate Justice of the Supreme Court
(Retired) effective September 30, 1965.

“In his letter to the President, Justice Whittaker advised that
since his retirement he has regained his health, and he now wishes to
be freed from the occupational restrictions that necessarily inhere
in his retired status, so that he may, with propriety, engage in other
activities.

“We are very pleased to know that Justice Whittaker has recovered
his health to such an extent that he is able to resume other activities,
and we wish for him success and happiness in all of his future en-
deavors.”

ADMISSIONS TO THE BAR

Jay Dushoff, of Phoenix, Ariz., Lawrence Beryl Barrett, of Canton,
Kans., Robert C. Weinbaum, of Detroit, Mich., Barry Jerome Wald-
man, of St. Louis, Mo., Mary Gardiner Jones, of New York, N.Y.,
Charles R. Welch, of Syracuse, N.Y., H. Philip Heil, Jr., of Lakewood,
Ohio, James M. Burns, of Portland, Oreg., Erwin J. Peterson, of Port-
land, Oreg., John Francis Dominguez, of Mercedes, Tex., Thomas C.
Brickle, of Fond du Lac, Wis., Marvin W. Cherrin, of Detroit, Mich.,
and David Lebenbom, of Detroit, Mich., on motion of Mr. Solicitor
General Thurgood Marshall; Taylor M. Belt, of Cheyenne, Wyo., and
James Gauis Watt, of Wheatland, Wyo., on motion of Mr. Milward
L. Simpson; Molly D. Zimring, of Hilo, Hawaii, on motion of Mrs.
Patsy Takemoto Mink; Harold O. Holaday, of Montrose, Calif., on
motion of Mr. H. Allen Smith; John N. Erlenborn, of Elmhurst, Tl1.,
on motion of of Mr. William Pitt Shattuck; William Sherrick Barker,
of Las Vegas, Nev., on motion of Judge Louis J. Smith, Jr.; Don D.
Bercu, of Alhambra, Calif., Riley Eugene Fletcher, of Austin, Tex.,
Wendell Raymond Thompson, of Pasadena, Calif., and Donald H.
Smith of Monterey, Calif., on motion of Mr. Brice Wilson Rhyne ; Clif-
ford Arthur Egan, of Martinez, Calif., on motion of Mr. William E.
Foley ; Daniel H. Hanscom, of Baldwin, Kans., on motion of Mr. James
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MecI. Henderson; Joseph Michael Stanichak, of Aliquippa, Pa., on
motion of Mr. Harry K. Schwartz; Richard Keith Smith, of Savanna,
I11., and William R. Slate, of Markesan, Wis., on motion of Mr. John
Philip Carlson; J. Richard Reuter, Jr., of New Orleans, La., and
Arthur C. Reuter, of New Orleans, La., on motion of Mr. Clarence J.
Martin; George A. Thompson, of Bellevue, Nebr., on motion of Mr.
Walter Frederick Brown ; Benjamin E. Haller, of New York, N.Y,,
on motion of Mr. T. S. L. Perlman ; Martin L. Barr, of Albany, N.Y.,
Vincent P. Furlong, of Albany, N.Y., and Charles R. Gibson, of Al-
bany, N.Y., on motion of Mr. Kent H. Brown; Horace Raymond
George, of Milwaukee, Wis., on motion of Mr. Jesse O. Dedmon, Jr.;
John Bernard Nelson, of Fort Worth, Tex., on motion of Mr. Gordon
Allison Phillips; Donald Keith Young, of Dallas, Tex., on motion of
Mzr. Thomas G. Crouch ; William Haley Drushel, Jr., of Houston, Tex.,
on motion of Mr. J. Evans Attwell; Robert Laurence Schaffer, of
Beverly Hils, Calif., on motion of Mr. Herbert S. Thatcher; Henry
Clay Hart, Jr., of Keyser, W. Va., Charles W. Smith, of Keyser,
W. Va., and George I. Sponaugle of Franklin, W. Va., on motion of
Mr. Joseph Andrew Blundon ; Robert Douglas Hoffman, of Bethesda,
Md., on motion of Mr. C. Frank Reifsnyder; George M. Hilgendorf,
of Chicago, Ill., on motion of Mr. John Palmer Witsil; Alfred G.
Swedlaw, of Birmingham, Ala., on motion of Mr. Donald Joseph
Cronin; Robert E. Patmont, of San Francisco, Calif., and John F.
Sullivan, of Hollidaysburg, Pa., on motion of Mr. Samuel J. L’Hom-
medieu, Jr.; and Salvatore J. Carletta, of Brooklyn, N.Y., Frank A.
Castucci, of Brooklyn, N.Y., Thomas A. Conniff of Brooklyn, N.Y.,
John B. D’Albora, of Brooklyn, N.Y. William R. Johnson, of
Brooklyn, N.Y., Christopher J. Mega, of Brooklyn, N.Y., Charles
F. X. Perrotta, of Brooklyn, N.Y., Austen D. Canade, of New York,
N.Y., and Nicholas J. Cooney, of New York, N.Y., on motion of Mr.
William R. Foley were admitted to practice.

The Chief Justice said:

“The orders of the Court have been certified by the Chief Justice
and filed with the Clerk and will not be announced orally.”

Orinions Per Curiam

No. 919, October Term, 1961. Jeanette E. Gondeck, petitioner,
v. Pan American World Airways, Inc., et al. On motion for leave
to file a petition for rehearing. Motion for leave to file rehearing
granted, petition for rehearing granted, order denying petition for
certiorari vacated, petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit granted, judgment reversed
and case remanded to the Court of Appeals for further proceeding
in conformity with the opinion of this Court. Opinion per curiam.
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Mzr. Justice Clark joins in the result. Mr. Justice Black dissents with
whom The Chief Justice, Mr. Justice Douglas, and Mr. Justice Clark
join. Mr. Justice Fortas took no part in the consideration or decision
of this case.

No. 123. Jones & Laughlin Steel Corporation, petitioner, v. Grid-
iron Steel Company. On petition for writ of certiorari to the United
States Court of Appeals for the Sixth Circuit. Petition for writ of
certiorari granted, judgment reversed, and case remanded to the Court
of Appeals for further proceedings in conformity with the opinion of
this Court. Opinion per curiam.

No. 141. First Security National Bank and Trust Company of
Lexington et al., appellants, ». United States. Appeal from the United
States District Court for the Eastern District of Kenucky. Judgment
reversed and case remanded to the United States District Court for
the Eastern District of Kentucky for further proceeding in conformity
with the opinion of this Court. Opinion per curiam. Mr. Justice
Fortas took no part in the consideration or decision of this case.

No. 212, Metromedia, Inc., appellant, ». American Society of Com-
posers, Authors and Publishers, et al. Appeal from the United States
District Court for the Southern District of New York. The motions
to dismiss are granted and the appeal is dismissed for want of juris-
diction. Opinion per curiam.

No. 258. Samuel B. Wells et al., appellants, 2. Robert Reyonlds et
al. Appeal from the United States District Court for the Middle
District of Georgia. The judgment is affirmed. Opinion per curiam.
Mr. Justice Douglas, Mr. Justice Brennan and Mr. Justice Fortas
dissent.

No. 281. Marguerite Shakespeare et al., appellants, v. City of Pasa-
dena. Appeal from the Supreme Court of California. The motion
to dispense with printing the jurisdictional statement is granted. The
motion to dismiss is granted and the appeal is dismissed for want of
jurisdiction. Treating the papers whereon the appeal was taken as a
petition for writ of certiorari is denied. Opinion per curiam.

No. 873. National Trailer Convoy, Inc. appellant, v. United States
et al. Appeal from the United States District Court for the Northern
District of Oklahoma. The motion to affirm is granted and the judg-
ment is affirmed. Opinion per curiam.

No. 384. Emmett J. Stebbins, appellant, ». John W. Macy, Jr., et
al. Appeal from the United States District Court for the District of
Columbia. The appeal is dismissed for want of jurisdiction. Opin-
10N per curiam.
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No. 23, Misc. Otis James, petitioner, v. Louisiana. On petition
for writ of certiorari to the Supreme Court of Louisiana. Motion
for leave to proceed in forma pauperis and petition for writ of cer-
teiorari granted. Judgment reversed and case remanded to the Su-
preme Court of Louisiana for further proceedings not inconsistent
with the opinion of this Court. Opinion per curiam.

No. 433, Misc. George Kasharian et al., appellants, ». South Plain-
field Baptist Church et al. Appeal from the United States District
Court for the District of New Jersey. The appeal is dismissed for
want of jurisdiction. Opinion per curiam.

No. 446, Misc. George Kasharian et al., appellants, ». Metropoli-
tan Life Insurance Co. et al. Appeal from the United States District
Court for the District of New Jersey. The motion to dismiss is
granted and the appeal is dismissed for want of jurisdiction. Opin-
ion per curiam.

Orpers v PExpING CasEs

No. 14, Original. State of Louisiana, plaintiff, ». State of Missis-
sippi et al. This case is set for argument on the Report of the Special
Master and the exceptions thereto. Two hours are allotted for oral
argument.

No. 345, October Term, 1964. Maryland, for the use of Nadine
Y. Levin, Sydney L. Johns, et al., petitioners, ». United States. The
respondent is requested to file, within 20 days, a response to the peti-
tion for rehearing limited to the question as to whether this case should
be remanded to the District Court for further proceedings with re-
spect to the unresolved issues tendered in the petitioners’ bill of com-
plaint. Mr. Justice Fortas took no part in the consideration of this
petition.

No. 57. Hazeltine Research, Inc., et al., petitioners, v. Edward J.
Brenner, Commissioner of Patents. The motion of Irwin M. Aisen-
berg for leave to file a brief, as amicus curiae, is granted. Mr. Justice
Fortas took no part in the consideration or decision of this motion.

AprPEAL—J URISDICTION NOTED

No. 396. Hugo DeGregory, appellant, v. Attorney General of the
State of New Hampshire. Appeal from the Supreme Court of New
Hampshire. In this case probable jurisdiction is noted and the case is
placed on the summary calendar.
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CerTIORARI DENIED

No. 211. Metromedia, Inc., petitioner, ». American Society of Com-
posers, Authors and Publishers, et al. Petition for writ of certiorari
to the United States Court of Appeals for the Second Circuit denied.

No. 336. DeLong Corporation, petitioner, ». The Oregon State
Highway Commission, ete., et al. Petition for writ of certiorari to the
United States Court of Appeals for the Ninth Circuit denied.

No. 349. Sabena Belgian World Airways (Societe Anonyme Belge
D’Exploitation de La Naviation Aerienne), petitioner, v. Jacques L.
LeRoy, Administrator, etc. Petition for writ of certiorari to the
United States Court of Appeals for the Second Circuit denied.

No. 867. Marjorie R. Skahill, as Administratrix, etc., petitioner, v
Capital Airlines, Inc., et al. Petition for writ of certiorari to the
United States Court of Appeals for the Second Circuit denied.

No. 392. Earl L. Stager, petitioner, ». Florida East Coast Railway
Company. Petition for writ of certiorari to the Supreme Court of
Florida and/or the District Court of Appeal of Florida, Third Ap-
pellate District, denied.

No.399. Sarah Smith, Administratrix, etc., et al., petitioners, w.
United States et al. Petition for writ of certiorari to the United
States Court of Appeals for the Fourth Circuit denied.

No. 400. Robert Owens et al., petitioners, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied.

No. 402. Dempster Brothers, Inc., petitioner, ». Milton M. Cohn,
Trustee in Bankruptey. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit denied.

No. 408. John B. Janigan, petitioner, ». Frederick B. Taylor et al.
Petition for writ of certiorari to the United States Court of Appeals
for the First Circuit denied.

No. 410. Trailways of New England, Inc., petitioner, ». Amalga-
mated Association of Street, Electric Railway and Motor Coach Em-
ployees of America, AFL~CIO, Division 1318. Petition for writ of
certiorari to the United States Court of Appeals for the First Circuit
denied.

No. 391. Railway Express Agency, Inc., petitioner, . Civil Aero-
nautics Board et al. Petition for writ of certiorari to the United
States Court. of Appeals for the District of Columbia Circuit denied.
Mr. Justice Douglas is of the opinion that certiorari should be granted.
Mz, Justice Fortas took no part in the con51derat10n or decision of
this petition.
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No. 43, Misc. Roger M. Lott, petitioner, ». Michigan et al. Peti-
tion for writ of certiorari to the Supreme Court of Michigan denied.

No. 130, Misc. Wilbert Lee Sturgis, petitioner, . United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Third Circuit denied.

No. 176, Misc. William Joseph Smith, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 182, Misc. Francis J. Burke, petitioner, ». United States. Pe-
tition writ of certiorari to the United States Court of Appeals for the
Seventh Circuit denied.

No. 283, Misc. James Jackson, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied.

No. 314, Misc. Ralph Oden Anderson and Raymond L. Reese, pe-
tioners, ». United States. Petition for writ of certiorari to the United
States Court of Appeals for the Tenth Circuit denied.

No. 335, Misc. Lee Colligan, petitioner, ». New York. Petition
for writ of certiorari to the Appellate Division of the Supreme Court
of New York, First Judicial Department, denied.

No. 358, Misc. Francis Jarad Schultz, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 360, Misc. Jesse Wright, petitioner, ». Olin G. Blackwell,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Third Circuit denied.

No. 410, Misc. Charles W. Evans, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied.

No. 413, Misc. George J. Hurley, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 415, Misc. Joseph Shisoff, petitioner, v. New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 416, Misc. John Wesley Collins, petitioner, ». Kentucky.
Petition for writ of certiorari to the Court of Appeals of Kentucky
denied.

No. 420, Misc. John Massie Davis, petitioner, ». California et al.
Petition for writ of certiorari to the Supreme Court of California
denied. '




MONDAY, OCTOBER 18, 1965 64

No. 422, Misc. Willie Blunt, petitioner, . New York. Petition
for writ of certiorari to the Appellate Division of the Supreme Court
of New York, Second Judicial Department, denied.

No. 430, Misc. Robert Lowther, petitioner, ». E. L. Maxwell,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Sixth Circuit denied.

No. 431, Misc. James K. Kelly, petitioner, ». Kansas. Petition
for writ of certiorari to the Supreme Court of Kansas denied.

No. 432, Misc. Hollis Richardson, petitioner, ». William C. Hol-
man, Warden. Petition for writ of certiorari to the Supreme Court
of Alabama denied.

No. 436, Misc. Robert James Long, petitioner, ». Frank J. Pate,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Seventh Circuit denied.

No. 437, Misc. John E. Hensley, petitioner, v. Texas. Petition
for writ of certiorari to the Court of Criminal Appeals of Texas
denied.

No. 438, Misc. Robert Saulsbury, petitioner, ». Lamoyne Green,
Superintendent, Marion Correctional Institution. Petition for writ
of certiorari to the United States Court of Appeals for the Sixth Cir-
cuit denied.

No. 439, Misc. Dale Carlyle Grimes, petitioner, . Sherman H.
Crouse, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Tenth Circuit denied.

No. 441, Misc. Peter S. Scherck, petitioner, v. United States. Pe-
tition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 443, Misc. Robert Chester Wilson, petitioner, ». California.

Petition for writ of certiorari to the Supreme Court of California
denied.

No. 449, Misc. Fance Bell, petitioner, v. United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Seventh Circuit denied.

No. 464, Misc. Ernest F. Williams, petitioner, ». New York. Pe-
tition for writ of certiorari to the Court of Appeals of New York
denied.

No. 465, Misc. Theodore C. Ruark, petitioner, v. Colorado. Pe-
tition for writ of certiorari to the Supreme Court of Colorado denied.
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No. 468, Misc. Lee David Arwine, petitioner, ». William H. Ban-
nan, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Sixth Circuit denied.

No. 472, Misc. Margie Hargrove, petitioner, ». Richard E. Brown,
Jr., Administrator, etc., et al. Petition for writ of certiorari to the
Supreme Court Louisiana denied.

No. 473, Misc. James C. Dillard, petitioner, ». Lynn Bomar, War-
den. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied.

No. 474, Misc. Harold Paneitz, petitioner, ». Indiana. Petition
for writ of certiorari to the Supreme Court of Indiana denied.

No. 482, Misc. Mafalda Maritote, Administratrix of the Estate of
Alphonse (Al) Capone, et al., petitioners, . Desilu Productions, Inc.,
et al. Petition for writ of certiorari to the United States Court of
Appeals for the Seventh Circuit denied.

No. 485, Misc. Arnold Finfer, petitioner, ». Sheldon S. Cohen,
Commissioner of Internal Revenue. Petition for writ of certiorari to
the United States Court of Appeals for the Second Circuit denied.

No. 489, Misc. David G. Newcombe, petitioner, ». New York.
Petition for writ of certiorari to the Court of Appeals of New York
denied.

No. 503, Misc. Archie Harold Davis, petitioner, ». Lynn Bomar,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied.

No. 510, Misc. Betty Lancaster Shively, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Fifth Circuit denied.

No. 511, Misc. Inthe Matter of the Application of Gilbert Duarte.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 513, Misc. Ray Holmes, petitioner, ». David N. Myers, Su-
perintendent, State Correctional Institution. DPetition for writ of
certiorari to the United States Court of Appeals for the Third Cir-
cuit denied.

No. 520, Misc. Edward Carter et al., petitioners, . United States.

Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 528, Misc. Jim Fair, petitioner, ». City of Tampa et al. Peti-
tion for writ of certiorari to the Supreme Court of Florida denied.

.
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No. 540, Misc. Alice Miller, petitioner, ». Commissioner of Inter-
nal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Ninth Circuit denied.

No. 553, Misc. Max Lujan, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Tenth Circuit denied.

No. 357, Misc. John W. Price, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied. Mr. Justice Douglas is of
the opinion that certiorari should be granted. Mr. Justice Fortas took
no part in the consideration or decision of this petition.

No. 224, Misc. Florence Simmons, petitioner, ». Union News Co,
a New York Corporation. Petition for writ of certiorari to the United
States Court of Appeals for the Sixth Circuit denied. Dissenting
opinion by Mr. Justice Black with whom the Chief Justice concurs:

“I would grant certiorari in this case. While petitioner presents
other interesting and important questions concerning the right of trial
by jury under the Seventh Amendment and concerning the power of a
district court to grant summary judgment, my opinion is addressed to
the question of whether the courts below were right in denying peti-
tioner Simmons a court trial of her claim that she had been wrongfully
discharged without ‘just cause’ in violation of the collective bargaining
agreement under which she was employed. The ground for refusing
to let her try her case was that her employer and her union had agreed
among themselves that her discharge was for ‘just cause.’” I think
the courts below were wrong. The material facts upon which I base
my conclusion are these:

“Petitioner was one of about a dozen employees working at the
lunch counter in respondent’s restaurant in a railway station. For
about a year prior to petitioner’s discharge, profits at the lunch counter
lagged behind those expected by respondent. Respondent suspected
that this was due either to the mishandling or to the actual stealing
of its funds or goods. The collective bargaining agreement provided
that no employes should be discharged without ‘just cause’ and that
prospective discharges would be discussed by the employer and the
union. Pursuant to the contract, the company’s representative went
to the union’s representative to discuss what could be done in order to
improve the profit situation at the lunch counter. The company rep-
resentative suggested that all of the counter employees be discharged
and others take their places. The union representative objected. Af-
ter lengthy negotiations, however, a plan was agreed upon by the
company and the union under which five of the employees would be
immediately laid off for a two-week period. If at the end of the
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period, records indicated that there was a significant improvement in
the company’s business at the lunch counter, it was agreed that the
five employees were to be discharged. The five were laid off including
the petitioner and Gladys Hildreth.* When the company convinced
the union that the lunch counter profits had increased during the pe-
riod, the union agreed with respondent that the workers should be
discharged permanently. Both petitioner and Miss Hildreth vigor-
ously protested. They urged the union to carry their protest all the
way up through the various stages of negotiations leading to arbitra-
tion. The union representative, however, refused to give any help to
petitioner and Miss Hildreth. Then, petitioner, by herself, took the
matter up with the company, endeavoring to settle it as a personal
grievance of her own. The company refused to negotiate with peti-
tioner in any way whatever, notwithstanding § 9(a) of the National
Labor Relations Act ? which states in part, “That any individual em-
ployee or a group of employees shall have the right at any time to
present grievances to their employer and to have such grievances
adjusted, without the intervention of the bargaining representative, as
long as the adjustment is not inconsistent with the terms of a collective
bargaining agreement then in effect.’” Petitioner, out of a job, then
brought this action against the company for the alleged breach of
contract in discharging her.”

“Although this Court has gone very far in some of its cases with
reference to the power of a collective bargaining union to process
the personal grievances of its members, it has not yet gone so far as to
say that where there is a personal grievance for breach of a collective
bargaining agreement, the employee can be deprived of an independent
judicial determination of the claim by an agreement between the
union and the employer that no breach exists. But this is exactly what
was done to petitioner and Miss Hildreth. Though I dissented in Re-
public Steel Corp. v. Maddox, 379 U.S. 650, I was, and still am of the
belief that the majority opinion purported to preserve the right of
an employee to sue his employer if his union refused to press his
grievances. However, I fear that the decisions below in the Hildreth
case and in this one go a long way toward effectively destroying what-
ever redress this Court left the individual employee in Maddox. The
courts below refused to make their own determination of whether
Miss Hildreth’s and petitioner’s discharges were made for ‘just cause.’
Instead they allowed the employer’s defense that ‘just cause’ was sim-
ply what the employer and the union jointly wanted it to be. While
we often say that nothing is decided by a denial of certiorari, all of

1 See Union News Company v. Hildreth, 295 F. 2d 658 ; Hildreth v. Union News Company,
315 F. 2d 548 ; certiorari denied, 375 U.S. 826.
261 Stat. 143, 29 U.S.C. § 159 (1964 ed.).
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us know that a denial of certiorari in this case, following the denial
of certiorari in the Hildreth case, will undoubtedly lead people to
believe, and I fear with cause, that this Court is now approving such a
forfeiture of contractual claims of individual employees.

“This case points up with great emphasis the kind of injustice
that can occur to an individual employee when the employer and the
union have such power over the employee’s claim for breach of contract.
Here no one has claimed from the beginning to the end of the Hildreth
lawsuit or this lawsuit that either of these individuals was guilty of
any kind of misconduct justifying their discharges. Each was one
of twelve employees engaged in the operation of a lunch counter. In
the Hildreth case respondent’s supervisor testified that he had no
knowledge that any of the employees discharged were in any way
responsible for the lunch counter’s unsuccessful operation. The man-
ager of the lunch counter stated that he did not know of “one single
thing” that Miss Hildreth had done to reduce the counter’s profits.
We must assume that had petitioner here been given an opportunity
to try her case, the same facts would have appeared. Moreover, peti-
tioner alleges that she was prepared to show that subsequent to her
discharge, the office girl who counted the money received at the lunch
counter was found to be embezzling those funds and was discharged
for it. Miss Hildreth had worked for respondent for nine and one-
half years, and petitioner for fifteen years, prior to their discharges.
There is no evidence that respondent had ever been dissatisfied with
their work before the company became disappointed with its lunch
counter about a year prior to the discharges. Yet both were dis-
charged for, “just cause,” as determined not by a court but by an agree-
ment of the company and the union.

“I would not construe the National Labor Relations Act as giving
a union and an employer any such power over workers. In this case
there has been no bargain made on behalf of all the workers repre-
sented by the union. Rather there has been a sacrifice of the rights
of a group of employees based on the belief that some of them might
possibly have been guilty of some kind of misconduct that would re-
duce the employer’s profits. Fully recognizing the right of the col-
lective bargaining representative to make a contract on the part of the
workers for the future, I cannot believe that those who passed the
Act intended to give the union the right to negotiate away alleged
breaches of a contract claimed by individual employees.

“The plain fact is that petitioner has lost her job, not because of any
guilt on her part, but because there is a suspicion that some one of the
group which was discharged was guilty of misconduct. The sum total
of what has been done here is to abandon the fine, old American ideal
that guilt is personal. Our system of jurisprudence should not tol-
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~ erate imposing on the innocent, punishment that should be laid on the
guilty. If the construction of the labor law given by the courts be-
low is to stand, it should be clearly and unequivocally announced by
this Court so that Congress can, if it sees fit, consider this question and
protect the just claims of employees from the joint power of employers
and unions.”

Lrave to FiLe PeriTions For Writs oF Hapeas Corrus DeNIED

No. 575, Misc. Clarence R. Edwards, petitioner, ». XKermit A.
Weakley, Superintendent, District of Columbia Reformatory. Mo-
tion for leave to file petition for writ of habeas corpus denied.

No. 256, Misc. William Ellhamer, petitioner, ». California. Mo-
tion for leave to file petition for writ of habeas corpus denied.
Treating the paper submitted as a petition for writ of certiorari, cer-
tiorari is denied.

ReneariNne DENTED

No. 5, Original. The United States of America, plaintiff, ». The
State of California. Petition for rehearing denied. Mr. Justice
Black and Mr. Justice Douglas are of the opinion that the rehearing
should be granted. The Chief Justice, Mr. Justice Clark and Mr.
Justice Fortas took no part in the consideration or decision of this
petition.

AssiIGNMENT ORDER

An order of the Chief Justice designating and assigning Mr. Jus-
tice Reed (retired) to perform judicial duties in the United States
Court of Claims beginning November 1, 1965, and ending June 30,
1966, and for such further time as may be required to complete un-
finished business, pursuant to 28 U.S.C. § 294(a), is ordered entered
on the minutes of this Court, pursuant to 28 U.S.C. § 295.

Recess ORDER

The Court will take a recess from Monday, October 25, 1965, until
Monday, November 8, 1965.

ORAL ARGUMENT

No. 3. William Albertson et al., petitioners, ». Subversive Activities
Control Board. Argued by John J. Abt for the petitioners and by
Mr. Kevin T. Maroney for the respondent.

No. 21. The United Gas Improvement Company et al., petitioners,
2. Callery Properties, Inc., et al.;

No. 22. Public Service Commission of the State of New York, peti-
tioner, », Callery Properties, Inc., et al.;
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No. 26. Ocean Drilling & Exploration Company, petitioner, v. Fed-
eral Power Commission et al ; and

No. 32. Federal Power Commission, petitioner, ». Callery Proper-
ties, Inc., et al. Four hours allowed for oral argument. Argument
commenced by Mr. Richard A. Solomon for the Federal Power Com-
mission and continued by Mr. William T. Coleman, Jr., for the United
Gas Improvement Company, et al. and by Mr. Kent H. Brown for
the Public Service Commission of the State of New York.

Adjourned until tomorrow at 10 o’clock.
The day call for Tuesday, October 19, 1965, will be as follows: Nos.
21 (22, 26, and 32),12, and 18 (and 53).

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Clark, Mr, Justice Harlan, Mr. Justice Brennan,
Mr. Justice Stewart, Mr. Justice White, and Mr. Justice Fortas.

ADMISSIONS TO THE BAR

Arthur H. Nighswander, of Laconia, N.H., on motion of Mr. Norris
Cotton; Albert M. Leddy, of Bakersfield, Calif., on motion of Mr.
Harlan Hagen ; Amos Lamar Reid, of Birmingham, Ala., on motion of
Mr. George Huddleston, Jr.; Raymond H. Williamson, of Sacramento,
Calif., on motion of Mr. John J. McFall; Edsel W. Haws, of Sacra-
mento, Calif., on motion of Mrs. Doris Hoffman Maier; Herbert
Blecker, of New York, N.Y., on motion of Mr. Edward B. Beale;
Edward J. Murray, of Arlington, Mass., on motion of hfr. Daniel T.
Coughlin; Leonard G. James, of San Francisco, Calif., on motion of
Mr. Ira L. Ewers; Francis A. Even, of Chicago, Ill., and Richard H.
Haas, of Akron, Ohio, on motion of Mr. Andrew B. Beveridge;
Charles Koozman, of New York, N.Y., on motion of Mr. Arthur V.
Edulian; J. Robert McClure, Jr., of Tallahassee, Fla., on motion of
Mr. J. William Norman; John M. Curry, Jr., of New York, N.Y., on
motion of Mr. Alexander M. Heron; Daniel O’Connell Mahoney, of
Boston, Mass., and John A. Perkins, of Boston, Mass., on motion of
Mr, Charles C. Glover III; Peter Claude Alegi, of New Haven, Conn.,
on motion of Mr. Walter A. Slowinski, Jr.; Howard Barwick, of
Miami, Fla., on motion of Mr. Richard W. Galiher; Audrey Lewis
Burgess, of Pittsburgh, Pa., on motion of Mr. George Raymond Jones;
Theodore E. Desch., of Chicago, I11., on motion of Mr. Allen I. Mendel-
sohn; Sal. J. Patronite, of Cleveland, Ohio, on motion of Mr. S. Neil
Hosenball; and Lawrence S. Levinson, of Scotch Plains, N.J., on mo-
tion of Mr. Theodore J. Criares, were admitted to practice.

ORAL ARGUMENT

No. 21. The United Gas Improvement Company et al., petitioners,
». Callery Properties, Inc., et al.;

No. 22. Public Service Commission of the State of New York, peti-
tioner, v. Callery Properties, Inc., et al.;

No. 26. Ocean Drilling & Exploration Company, petitioner, v. Fed-
eral Power Commission et al.; and

No. 32. Federal Power Commission, petitioner, ». Callery Proper-
ties, Inc., et al. Argument continued by Mr. J. Evans Attwell for
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the Ocean Drilling & Exploration Company, by Mr. Herbert W.
Varner for The Superior Oil Company et al., by Mr. Richard F.
Generelly for the Callery Properties, Inc., et al.,, by Mr. Paul W.
Hicks for the Placid Oil Company et al., and concluded by Mr. Rich-
ard A. Solomon for the Federal Power Commission.

No. 12. The Western Pacific Railroad Company et al., appellants,
v. United States et al. One and one-half hours allowed for oral argu-
ment. Leave granted Paul Bender to appear and present oral argu-
ment for the appellants, pro hac vice, on motion of Mr. Ralph S.
Spritzer. Argued by Mr. Walter G. Treanor and by Mr. Paul Bender
for the appellants, pro hac vice, by special leave of Court, and by Mr.
Robert W. Ginnane and Mr. Frank S. Farrell for the appellees.
Memoranda to come.

Adjourned until tomorrow at 10 o’clock.
The day call for Wednesday, October 20, 1965, will be as follows:
Nos. 18 (and 53), 17, and 38.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Clark, Mr. Justice Harlan, Mr. Justice Brennan,
Mr. Justice Stewart, Mr. Justice White, and Mr. Justice Fortas.

ADMISSIONS TO THE BAR

Donald Bruce King, of San Francisco, Calif., and Richard J. Stein-
berg, of Milwaukee, Wis., on motion of Mr. Solicitor General Thur-
good Marshall; William Wayne Kilgarlin, of Houston, Tex., and
Jack Clemens Skaggs, of Harlingen, Tex., on motion of Mr. Ralph W.
Yarborough; Archie Newton Bobbitt, of Indianapolis, Ind., on motion
of Mr. William G. Bray ; John Everett Houser, of Long Beach, Calif.,
on motion of Mr. James B. Utt; Pete M. Rubi, of Tucson, Ariz., on
motion of Mr. Morris King Udall; Eligio de la Garza 11, of Mission,
Tex., and Robert H. Kern, Jr., of McAllen, Tex., on motion of Mr.
Arthur C. Perry; Jules E. Delwiche, of Santa Barbara, Calif., on
motion of Miss Alice L. O’Donnell; James B. Gambrell, of Washing-
ton, D.C., Thomas J. Macpeak, of Washington, D.C., John H. Mion,
of Bethesda, Md., Richard Charles Sughrue, of Bethesda, Md., and
Clarence R. Patty, Jr., of Corning, N.Y., on motion of Mr. Gideon
Franklin Rothwell IV; Thomas Allen Briody, of Decatur, Ill., on

motion of Mr. Oscar B. Waddell; Paul A. Skjervold, of Minneapolis;

Minn., on motion of Mr. Lorne Dale MacIver; Manley Everet Davis.
Jr., of Braintree, Mass., on motion of Mr. William S. Fulton, Jr.:
Nathan Markowitz, of New York, N.Y., on motion of Mr. Aaron
Levy; Gaston Hemphill Gage, of Charlotte, N.C., on motion of Mr.
Joseph W. Grier, Jr.; William G. Ewert, of Minneapolis, Minn., and
Sherman Joseph Kemmer, of Minneapolis, Minn., on motion of Mr.
Vincent P. Pirri; Stephen B. Grant, of Los Angeles, Calif., on motion
of Mr. George Kaufmann ; and Charles Austin Marlow, Jr., of Arling-
ton, Va., on motion of Mr. John Russell Whitney, were admitted to
practice.
ORAL ARGUMENT

No. 18. International Union, United Automobile, Aerospace and
Agricultural Implement Workers of America, AFL-CIO (Local 283),
petitioner, ». Russell Scofield et al.; and

No. 53. International Union, United Automobile, Aerospace and
Agricultural Implement Workers of America, Local 133, UAW,
AFL-CIO, petitioner, . The Fafnir Bearing Company et al. Argued
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by Mr. Joseph L. Rauh, Jr., for the petitioners and by Mr. Solicitor
General Marshall for the respondents.

No. 17. United States, petitioner, ». Ray F. Speers, Trustee in
Bankruptcy of the Kurtz Roofing Company, etc. Argued by Mr.
Richard M. Roberts for the petitioner and by Mr. Robert B. Gosline
for the respondent.

No. 38. Alfred D. Rosenblatt, petitioner, ». Frank P. Baer.
Argued by Mr. Arthur H. Nighswander for the petitioner and by
Mr. Stanley M. Brown for the respondent.

Adjourned until tomorrow at 10 o’clock.
The day call for Thursday, October 21, 1965, will be as follows:
Nos. 51, 15, 19, and 23.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Clark, Mr. Justice Harlan, Mr. Justice Brennan,
Mr. Justice Stewart, Mr. Justice White, and Mr. Justice Fortas.

ADMISSIONS TO THE BAR

Billy Gene Mills, of Los Angeles, Calif., on motion of Mr. Solicitor
General Thurgood Marshall; Robert Yutaka Kimura, of Honolulu,
Hawaii, and Yukio Naito, of Honolulu, Hawaii, on motion of Mr.
Daniel K. Inouye; Hugh Hess Drake, of Elmhurst, I1l., and James B.
Tracy, of Chicago, I1l., on motion of Mr. John N. Erlenborn; Perry
G. Gathright, of Houston, Tex., and John F. Goldsum, Jr., of Austin,
Tex., on motion of Mr. Graham Purcell; Thornton Hardie, Jr., of
Midland, Tex., on motion of Mr. Richard C. White; Carroll Brewster
Jones, of Marcellus, Mich., on motion of Judge Arthur M. Smith;
Sidney P. Nadel, of New York, N.Y., on motion of Mr. Brice Wilson
Rhyne; Earl Floyd Hedlund, of Red Bluff, Calif., on motion of Mr.
Lawrence Speizer; Edgar Alan Zingman, of Louisville, Ky., on
motion of Mr. Wilson W. Wyatt; John H. Bowers, of Madison, Wis.,
on motion of Mr. Robert C. Lester; Nathan G. Gray, of Berkeley,
Calif., and John F. Wells, of Oakland, Calif., on motion of Mr. Ralph
J. Moore, Jr.; Michael Jay Nassau, of New York, N.Y., on motion
of Mr. James B. Lewis; Robert L. Levin, of St. Louis, Mo., on motion
of Mr. Irvin H. Rimel; John R. Quarles, of Boston, Mass., on motion
of Mr. David Ferber; John W. McFadden, Jr., of Chicago, Ill., on
motion of Mr. Homer S. Carpenter; Clyde Edward Miller, of San
Francisco, Calif., and Sidney A. Romer, of San Francisco, Calif., on
motion of Mr. Louis D. Brown; Charles R. Oldham, of St. Louis,
Mo., Theodore T. Robinson, of Chicago, Ill., and John C. Zinos, of
Milwaukee, Wis., on motion of Mr. Robert Hathaway Hastings;
E. Roger Frisch, of New York, N.Y., on motien of Mr. David W.
Peck; Gerald Brunsell Parent, of Santa Barbara, Calif., on motion
of Mr. Ronald J. Foulis; William Harvey King, of Kaysville, on
motion of Mr. Keith L. Seegmiller; and Lillian Katherine Kubicek,
of Chicago, Ill., on motion of Mr. Roderick Russell Eagan, were
admitted to practice.

ORAL ARGUMENT

No. 51. Eddie J. Hicks, petitioner, ». District of Columbia. Leave
granted Charles Wolfram to appear and present oral argument for
the petitioner, pro hac wice, on motion of Mr. Lawrence Speiser.
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Argued by Mr. Charles Wolfram for the petitioner, pro hac vice, by
special leave of Court, and by Mr. Hubert B. Pair for the respondent.
Memorandum for petitioner to come.

No. 15. Federal Trade Commission, petitioner, ». Mary Carter
Paint Co. et al. Argued by Mr. Nathan Lewin for the petitioner and
by Mr. David W. Peck for the respondents.

No. 19. United Steelworkers of America, AFL~CIO, petitioner, v.
R. H. Bouligny, Inc. Argued by Mr. Michael H. Gottesman for the
petitioner and by Mr. Joseph W. Grier, Jr., for the respondent.

Adjourned until Monday, October 25, 1965, at 10 o’clock.
X
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Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
«Clark, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice Stewart,
Mr. Justice White, and Mr. Justice Fortas.

ApMISSIONS TO THE BaAr

James Thomas Kelly, Jr., of Santa Clara, Calif., on motion of Mr.
Ralph Simon Spritzer; John Lewis Fox, of Indianapolis, Ind., on mo-
‘tion of Mr. Birch E. Bayh, Jr.; John Lawson Cloninger, of Fort
.Smith, Ark., on motion of Mr. James W. Trimble; Thomas Francis
Monaghan, of Portland, Maine, on motion of Mr. William D. Hath-
away ; John Howard Mansfield, of Cambridge, Mass., on motion of Mr.
Archibald Cox; Andrew G. Pattillo, Jr., of Ocala, Fla., Raymond H.
Hodges, of Zephyrhills, Fla., and Joseph Teck, of Norfolk, Va., on mo-
tion of Mr. J. William Norman ; Paul L. Davies, Jr., of San Francisco,
«Calif., on motion of Mr. Noble McCartney; Edward N. Engolio, of
Plaquemine, La., on motion of Mr. Julian P. Freret; Donald R. Brad-
:shaw, of Houston, Tex., on motion of Mr. Gardiner Haight; Harry P.
Dees, of Evansville, Ind., on motion of Mr. Richard L. Hirshberg;
‘Craig Shelby Rice, of Silver Spring, Md., on motion of Mr. Robert C.
‘Heeney ; James W. Chamberlain, of Lafayette, Tenn., on motion of
‘Mr. Richard Laken Mitchell IT; Douglas Keen, of Scottsville, Ky.,
and James Seaton Secrest, of Scottsville, Ky., on motion of Mr. Fred
“W. Morrison; Paul Anthony Tenney, of Wakefield, Mass., on motion
-of Mr. William H. Horkan; Herbert E. Ellingwood, of Oakland,
-Calif., on motion of Mr. Duard R. Barnes; David Shipley Antrobius,
of Richmond, Va., on motion of Mr. Wilkes Coleman Robinson;
‘Charles Carroll Maccubbin Woodward, on motion of Mr. Gilbert
Cuneo; Richard M. Millman, of Washington, D.C., on motion of Mr.
‘Joseph A. Fanelli; Joseph H. Einhorn, of Albany, N.Y., on motion of
Mr. Milton E. Canter; Joseph Micajah Boyd, Jr., of Dyersburg, Tenn.,
-on motion of Mr. John R. Schmertz, Jr.; Samuel B. Herbst, of New
York, N.Y., on motion of Mr. Noel Hemmindinger; Robert B. Watts,
Jr., of Los Angeles, Calif., on motion of Mr. John H. Heck; Delmar W.
Brobst, of Piedmont, Calif., on motion of Mr. Cecil A. Beasley, Jr.;
William Friedman, of Pittsburgh, Pa., on motion of Mr. William H.
Clarke; Joseph D. Krol, of Daytona Beach, Fla., and Stanley W.
Rosenkranz, of Tampa, Fla., on motion of Mr. Louis Ossinsky, Sr.;
‘Sanford Arthur Berliner, of San Jose, Calif., on motion of Mr. Wil-
liam Arthur Jennings; Neil E. Falconer, of San Francisco, Calif., on
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motion of Mr. J. Roger Wallenberg; Robert J. Schaap, of St. Louis,
Mo., on motion of Mr. John Howard Lewis; Henry Abromson, of
Mount Pleasant, Pa., William F. Caruthers, of Irwin, Pa., Wayne R.
Donahue, of New Kensington, Pa., Irving M. Green, of New Kensing-
ton, Pa., Louis J. Kober, of Irwin, Pa., Albert A. Kovach, of Latrobe,
Pa., B. Earnest Long, of Export, Pa., James J. Manderino, of Mones-
sen, Pa., Gilfert M. Mihalich, of Monessen, Pa., Lawrence E. Moore,
Jr., of Latrobe, Pa., Daniel Myshin, of Monessen, Pa., Ned J. Nakles,
of Latrobe, Pa., James L. Nardelli, of New Kensington, Pa., Albert
Michael Nichols, of Irwin, Pa., Orlando N. Prosperi, of Export, Pa.,
Henry E. Shaw, of Derry, Pa., Bernard S. Shire, of Monessen, Pa.,
Ralph W. Spencer, of New Kensington, Pa., S. Wayne Whitehead, of
Irwin, Pa., Robert M. Carson, of Greensburg, Pa., Robert Y. Cassol,
of Greensburg, Pa., Dominic Ciarimboli, of Greensburg, Pa., William
T. Dom ITI, of Greensburg, Pa., Edward B. Doran, of Greensburg,
Pa., Daniel R. Edwards, of Greensburg, Pa., Carl E. Fisher, of Greens-
burg, Pa., Robert Wm. Garland, of Greensburg, Pa., Blair A. Griffith,
of Greensburg, Pa., Edgar T. Hammer, Jr., of Greensburg, Pa., Theo-
dore Levin, of Greensburg, Pa., Charles H. Loughran, of Greensburg,
Pa., John D. Lyons, Jr., of Greensburg, Pa., Robert John Milie, of
Greensburg, Pa., John M. Noel, of Greensburg, Pa., A. C. Scales, of
Greensburg, Pa., John Neil Scales, of Greensburg, Pa., Louis E. Sen-
senich, of Greensburg, Pa., Edward S. Stiteler, of Greensburg, Pa.,
Christ. C. Walthour, Jr., of Greensburg, Pa., Henry B. Waltz, Jr.,
of Greensburg, Pa., Paul Welty, of Greensburg, Pa., and H. Nevin
Wollam, of Greensburg, Pa., on motion of Mr. William Ramsey Clark;
and Hillard Crost, of Evanston, I1l., Paul Bernstein, of Deerfield, Ill.,
M. Robert Bogart, of Glencoe, Ill., Leonard H. Davidson, of Skokie,
Ill., Israel Dordek, of Evanston, I11., Hugh J. McCarthy, of Winnetka,
IlL., Bernard S. Schrager, of South Bend, Ind., Martin S. Abrams, of
Chicago, I1l., Sidney William Ballis, of Chicago, I11., Michael G. Berk-
man, of Chicago, Ill., Milroy R. Blowitz, of Chicago, I1l., Frances
Brown Corwin, of Chicago, I1l., Irwin Cohen, of Chicago, Ill., Mar-
shall J. Cooper, of Chicago, Ill., Harold R. Corwin, of Chicago, IlL,
Stuart Thomas Edelstein, of Chicago, Ill., Alan Jerome Feder, of
Chicago, Ill., Samuel D. Freifeld, of Chicago, Ill., David Thomas
Fried, of Chicago, 111, Joseph J. Goldberg, of Chicago, Ill., Jack
Gomberg, of Chicago, Ill., Harry H. Henry, of Chicago, Ill., Friedrich
Fred Herzog, of Chicago, I1l., Charles Matthew Holleb, Jr., of Chi-
cago, Ill., Leonard Karlin, of Chicago, Ill., William A. Kessler, of
Chicago, Ill., Samuel W. Kipnis, of Chicago, Ill., Arnold I. Kramer,
of Chicago, Ill., Luis Kutner, of Chicago, Ill., Sheldon L. Lebold, of
Chicago, I11., Louis W. Levit, of Chicago, I11., Sidney Morton Libit, of
Chicago, I1l., Henry D. Lindauer, of Chicago, Il1., Albert S. Lipman,
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of Chicago, Iil., Charles Stuart Lippa, of Chicago, Ill., Herbert G.
Lowinger, of Chicago, Il1l., Fred Mandell, of Chicago, Ill., Joseph
Mendelsohn, of Chicago, I1l., Samuel I. Neiberg, of Chicago, Ill., Louis
J. Nurenberg, of Chicago, I1l., Maurice Perlin, of Chicago, Ill., Sey-
mour H. Persky, of Chicago, Ill., Daniel M. Pierce, of Chicago, IlL.,
Louis A. Rosenthal, of Chicago, Ill., Charles J. Rothbart, of Chicago,
I11., Joseph S. Rubenstein, of Chicago, I11., Marshall J. Ruttenberg, of
Chicago, Il1l., Allan G. Sherman, of Chicago, I1l., Howard A. Shlay,
of Chicago, I11., Maurice H. Spira, of Chicago, Ill., Michael G. Stein,
of Chicago, Ill., Paul S. Stern, of Chicago, I1l., Sherwin J. Stone, of
Chicago, I11., Morris Topol, of Chicago, I1l., John R. Wall, of Chicago,
I1l., Leon Charles Wexler, of Chicago, Ill., Harold H. Winer, of Chi-
cago, Ill., Jerome J. Zelden, of Chicago, Ill., and Charlotte Weinberg
Ziporyn, of Chicago, Ill., on motion of Mr. Ralph Simon Spritzer,
were admitted to practice.

The Chief Justice said :
“The orders of the Court have been certified by the Chief Justice
and filed with the Clerk and will not be announced orally.”

OrinioNs Per Curiam

No. 241. Simeon A. Burnette et al., appellants, ». Levin Nock Davis
et al.;and

No. 424. William S. Thornton et al., appellants, ». Levin Nock
Davis et al. Appeals from the United States District Court for the
Eastern District of Virginia. The motions to affirm are granted and
the judgment is affirmed. Opinion per curiam. Mr. Justice Fortas
took no part in the consideration or decision of these cases.

No. 275. Morton Salt Company, appellant, ». United States; and

No. 276. Diamond Crystal Salt Company, appellant, ». United
States. Appeals from the United States District Court for the District
of Minnesota. The motion to affirm is granted and the judgment is
affirmed. Opinion per curiam. Mr. Justice Harlan is of the opinion
that probable jurisdiction should be noted.

No. 422, Service Trucking Company, Inc., appellant, ». United
States et al. Appeal from the United States District Court for the
District of Maryland. The motions to affirm are granted and the
judgment is affirmed. Opinion per curiam.

No. 428. R. C. Wetherall, Jr., et al., appellants, ». The State Road
Commission of West Virginia et al. Appeal from the Circuit Court
of West Virginia, Kanawha County. The motion to dismiss is granted
and the appeal is dismissed. Opinion per curiam.

=



MONDAY, OCTOBER 25, 1965 80

No. 522, Misc. Ross Kent Keller, appellant, ». California. Appeal
“drom the District Court of Appeal of California, First Appellate Dis-
trict. The appeal is dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ of certiorari,
certiorariis denied.

No. 551, Misc. Roy Ratley, appellant, ». Sherman H. Crouse,
Warden. Appeal from the Supreme Court of Kansas. The appeal is
dismissed for want of jurisdiction. Treating the papers whereon the
appeal was taken as a petition for writ of certiorari, certiorari is
-denied. Opinion per curiam. =

OrpERs IN PENDING CASES

No. 23, Original. United States, plaintiff, ». State of Alabama;

No. 24, Original. United States, plaintiff, ». State of Mississippi;
and

No. 25, Original. United States, plaintiff, v. State of Louisiana.
The motions to expedite consideration are granted and the defendants
are directed to file responses to the motions for leave to file bills of
-complaint on or before November 10, 1965.

CERTIORARI (GRANTED

No. 382. Frank J. Pate, Warden, petitioner, ». Theodore Robinson.
Motion of respondent for leave to proceed in forma pauperis and
petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit granted. The parties are requested to brief
and argue, in addition to the questions presented, the question whether
any of the further proceedings contemplated in the opinion of the
Court of Appeals should be conducted in the appropriate Illinois
courts rather than in the District Court.

No. 120, Misc. Warren W. Perry, petitioner, . Commerce Loan
Company. The motion for leave to proceed in forma pauperis and
petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit granted. Case transferred to the appellate
docket and placed on the summary calendar.

No. 331, Misc. Joe Robert Collier, petitioner, ». United States.
Motion for leave to file petition for writ of mandamus denied.
Treating the papers submitted as a petition for writ of certiorari,
certiorari to the United States Court of Appeals for the Sixth Circuit
granted. Motion for leave to proceed in forma pauperis granted.
Case transferred to the appellate docket and placed on the summary
-calendar. :
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CERTIORARE DENIED

No. 414. Bernard Klebanow et al., petitioners, ». The Chase Man-
hattan Bank et al. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 418. A. J. Bumb, as Trustee in Bankruptcy of United States
Chemical Milling Corporation, petitioner, ». The Hartwell Corpora-
tion. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 419. Roland E. Barnes, petitioner, ». Abraham S. Sind et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Fourth Circuit denied.

No. 421. Local 1291, International Longshoremen’s Association,
AFL-CIO, petitioner, ». National Labor Relations Board. Petition
for writ of certiorari to the United States Court of Appeals for the
'Third Circuit denied.

No. 426. Lillian Wall Bain, petitioner, ». Joan Bain Nicodemus
et al. Petition for writ of certiorari to the United States Court of
Appeals for the District of Columbia Circuit denied.

No. 427. William F. Jesse, petitioner, ». Washington. Petition
for writ of certiorari to the Supreme Court of Washington denied.

No. 430. Chung Leung et al., petitioners, ». P. A. Esperdy, as Dis-
trict Director of the Immigration Service for the District of New
York, etc. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 431. Wallace Glick, etc., et al., petitioners, ». Ballentine
Produce, Inc. Petition for writ of certiorari to the United States
Court of Appeals for the Eighth Circuit denied.

No. 432. John V. Holmes et al., petitioners, v. Jay Eddy et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Fourth Circuit denied.

No. 433. The Shamrock Oil and Gas Corporation, petitioner, ».
Commissioner of Internal Revenue. Petition for writ of certiorari to
the United States Court of Appeals for the Fifth Circuit denied.

No. 435. Herman Berman, Individually and Trading as Scott Con-
struction Company, et al., petitioners, . Seymour Herrick and Abra-
ham Kamber, etc. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied.

No. 500. William S. Halpern and Louis N. Seltzer, d/b/as Burling-
ton Broadcasting Company, petitioners, ». Federal Communications
Commission et al. Petition for writ of certiorari to the United States
Court of Appeals for the District of Columbia Circuit denied.
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No. 140. Isadore Blau, petitioner, ». Max Factor & Company et al.
Motion of petitioner for leave to submit additional authority granted.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 204. Mid-Florida Television Corp., petitioner, v. Federal Com-
munications Commission et al. Motion to use the record in No. 698,
October Term, 1963, granted. Motion to direct the Federal Com-
munications Commission and the Solicitor General to file a statement
of their position denied. Petition for writ of certiorari to the United
States Court of Appeals for the District of Columbia Circuit denied.

No. 413. Sheldon L. Pollack et al., petitioner, . Commissioner of
Patents. Petition for writ of certiorari to the United States Court of
Appeals for the District of Columbia Circuit denied. Mr. Justice
Fortas took no part in the consideration or decision of this petition.

No. 434. John Anderson, Jr., in his official capacity as Governor
of Kansas, et al., petitioners, v. J. P. Harris et al. Petition for writ of
certiorari to the Supreme Court of Kansas denied. Mr. Justice Fortas
took no part in the consideration or decision of this petition.

No. 590. Florida-Georgia Television Company, Inc., petitioner, v.
Federal Communications Commission ; and

No. 678. Jacksonville Broadcasting Corporation, petitioner, o.
Florida-Georgia Television Company, Inc. Motion of Jacksonville
Broadcasting Corporation to be added as a party respondent in No.
590 denied. Petitions for writs of certiorari to the United States
Court of Appeals for the District of Columbia Circuit denied.

No. 114, Misc. Willie Fred Phillips, petitioner, v. United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 276, Misc. Candelario Gonzalez, petitioner, v. United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 318, Misc. Robert Santos, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the First Circuit denied.

No. 375, Misc. Louis R. Hutcherson, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 394, Misc. Barney Patrick Bennett, petitioner, v. Benjamin

Adamowski et al. Petition for writ of certiorari to the United States

Court of Appeals for the Seventh Circuit denied.

No. 414, Misc. James Durwood Grisham, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Tenth Circuit denied.
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No. 423, Misc. John Prater, petitioner, v. United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

No. 452, Misc. Achillies G. Cyronne-De Virgin, petitioner, v. Mis-
souri et al. Petition for writ of certiorari to the United States Court
of Appeals for the Eighth Circuit denied.

No. 461, Misc. Thomas L. Cummings, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 477, Misc. Richard Morris Goldstein, petitioner, v. Washing-
ton. Petition for writ of certiorari to the Supreme Court of Washing-
ton denied.

No. 487, Misc. David Michael Rising, petitioner, . North Caro-
lina. Petition for writ of certiorari to the Supreme Court of North
Carolina denied.

No. 508, Misc. Andrew Groza, petitioner v. John V. Lemmon
et al. Petition for writ of certiorari to the Supreme Court of Cali-
fornia denied.

No. 527, Misc. Earl Cantrell, petitioner, ». E. L. Maxwell,
‘Warden, et al. Petition for writ of certiorari to the United States
Court of Appeals for the Sixth Circuit denied.

No. 530, Misc. Barney Patrick Bennett, petitioner, ». Frank J.
Pate, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Seventh Circuit denied.

No. 531, Misc. Gardie L. Saylors, petitioner, ». B. J. Rhay, Super-
intendent, Washington State Penitentiary. Petition for writ of cer-
tiorari to the Supreme Court of Washington denied.

No. 5635, Misc. Logan Peter Rollins, petitioner, v. E. B. Haskins,
Superintendent, London Correctional Institution. Petition for writ
of certiorari to the United States Court of Appeals for the Sixth
Circuit denied.

No. 545, Misc. Arnold S. Fernandez, petitioner, ». John H.
Klinger. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 560, Misc. Ardis Oliver Smart, petitioner, ». Robert A.
Heinze, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Ninth Circuit denied.

No. 561, Misc. Howard C. Rather, petitioner, ». Maryland. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fourth Circuit denied.

No. 565, Misc. Emery L. Bales, petitioner, v. Robert A. Heinze,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.
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No. 578, Misc. William Foy Turpin, petitioner, ». E. L. Maxwell,
“Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Sixth Circuit denied.

No. 585, Misc. Samuel Haddad, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 588, Misc. Richard Edwards, petitioner, ». Warden, Mary-
land Penitentiary. Petition for writ of certiorari to the Court of
Appeals of Maryland denied.

No. 2 Misc. Edward H. Milne, petitioner, v. Elizabeth B. Milne.
Petition for writ of certiorari to the Court of Appeals of Maryland
denied on the representation of the Attorney General that there may
be an adequate state remedy available to petitioner.

No. 526, Misc. Benny Snell, petitioner, v. Alabama. Motion to

strike brief of respondent denied. Petition for writ of certiorari to
the Supreme Court of Alabama denied.

Lrave To FiLe PerrrioNn For WriT or HaBeas Corpus DENIED

No. 554, Misc. Gene Elmer Johnson, petitioner, ». E. L. Maxwell,
‘Warden. Motion for leave to file petition for writ of habeas
.corpus denied.

Mr. Solicitor General Marshall addressed the Court as follows:

“Mr. Chief Justice, may it please the Court :

“A meeting of the Bar of the Supreme Court was held at 11:00 this
morning in honor of the memory of Mr. Justice Felix Frankfurter.
Former Solicitor General Cox, who initiated and completed the plans
for that meeting, was selected as chairman, and the Honorable John F.
Davis was selected as secretary of that meeting. Resolutions were
adopted and will be read by Honorable Dean Acheson, chairman
of the Resolutions Committee.”

“The resolutions unanimously adopted are as follows:

“ ‘RESOLUTIONS

“‘Mr. Justice Frankfurter because of grave impairment of his health
retired on August 28, 1962, from active service on the bench. For
three years, he gallantly bore his afflictions and died on February 22,
1965, in his eighty-third year.

“‘Felix Frankfurter’s birth on November 15, 1882, to Jewish par-
ents in Vienna, Austria, little betokened a career in America as legal
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scholar, teacher, and jurist. The family, the Justice has said, was
an intellectual one, though he admits to having been “more bookish”
than the others, excepting his paternal uncle, an “oppressively learned
man,” the “librarian-in-chief of the great library of the University
of Vienna.” His Viennese origin was treasured by the Justice.
Though time had dimmed memory of detail, he delighted in at-
tributing to it his joie de vivre—what he called the Blue Danube side
of hisnature.

“When at the age of twelve Felix Frankfurter landed in New York,
he had never heard a word of English spoken. Two years later, on
graduation from Public School 25, he was reciting Chatham’s speech
on the conflict with America. At the school his beloved benefactress,
Miss Hogan, had threatened with the rod any boy caught speaking
German with him. He read omnivorously. At Cooper Union the
periodical room brought on that addiction to newspapers from which
he could never free himself. There, too, were lectures and, above all,
debates—ecstatic fare. The reading rooms at the Ottendorfer, the
Astor and the Lenox libraries all knew him.

“ ‘His vocabulary, over the years, became immense and exotic. Many
of us have often turned from one of his pages to the dictionary to look
up gallimaufry, for example, or hagiolater or palimpsets. He de-
lighted in English words; but was not so happy with English style.
His continued to be involved, often ornate, carrying a touch of the
baroque. His best writing is his speech transeribed.

“‘Once he had firm grasp of the language, nothing could stop the
flood of achievement. What enables one to be sympathetic with such
continuous and unqualified success is an initial failure. He had set
hisheart on winning a Pulitzer scholarship to the Horace Mann School.
But he failed. Looking back on this disappointment, he found a
curious ground for comfort in accepting kismet. “But if I had gone
to Horace Mann, I would doubtless have gone to Columbia, and beyond
that I don’t know—Columbia Law I suppose * * *. These people
who plan their careers—I have so little respect for them * * *” His
path was laid out for him. He followed it with submission and with
joy. It led not to Columbia but to City College and to the Harvard
Law School, the absorbing love of his life.

“*At the turn of the century, student life at City College was more
European than American collegiate. The students lived and studied
in the midst of a great city, not segregated from it but a part of it.
They learned the discipline of hard work in crowded and distracting
conditions, completing half of high school and all of a college course
in five years. They found relaxation in the East Side tea shops and
coffee rooms, drinking tea and rum out of tall glasses and talking with
all comers until dawn. The course was prescribed and rigid. Young
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Frankfurter completed it with high honors, gathering on the way yet
another joy from language. He found great interest in the delicacy
and precision of Greek until, unhappily, poor teaching stifled it. For
the most part he taught himself in his usual way. “I read a lot,”
he has reported, “a terrible lot.”

“<After City College there was no money for law school, so a year
was set aside to earn some as a clerk in the Tenement House Depart-
ment of the City of New York. Again he toyed with fate. One fine
spring day in 1903, with ten dollars in his pocket, he set out on foot
for Morningside Heights to matriculate at Columbia Law School.
But kismet would no longer be denied and events moved quickly to
settle the matter.

“ “The prospective matriculant had not gone far when he met a friend
who persuaded him to spend so fine a day—and the matriculation
fee—more fittingly at Coney Island. Soon afterwards the family
doctor, examining his lungs, advised strongly against continuing in
New York and in favor of country air. Finally, a brother of a friend
in the Tenement House Department, a first-year man at Harvard Law
School, home for the Easter holiday, persuaded him that Harvard was
practicable financially, that Cambridge was about as far into the coun-
try as a New Yorker should venture, and that they should room to-
gether the next year. Thus was fate fulfilled and Frankfurter’s
distrust of those who plan their lives confirmed.

“‘Not only the Law School but Harvard University as a whole
offered inexhaustible joys. A Lucullan banquet lay before him or, as
he more earthily put it, “a free lunch counter.” “I went to this and
that, went to the library, read, roamed all around, and just satisfied a
gluttonous appetite for lectures, exhibitions, concerts.”” His roommate
protested ; mid-year tests brought him up with a jerk. In all three
years he led his class, still stubbornly, but more moderately, insisting
that “I don’t think law requires that I stifle all other interests.” It
never did.

““The addresses this morning recounted Felix Frankfurter’s years
before coming to the bench. One would not go wrong in thinking that
these were his happiest, as they were his freest, years. He never
thought of them as years of preparation. They were years of glori-
ously self-justifying life in action. Nonetheless, they gave him rare
insights into the changing social and economic facts of life in this coun-
try, whether he represented the federal government on the legal and
social frontier, or, at the Law School, inspired young men to adventure
by the tales he brought back from his forays into the surrounding
battle.

“‘Hardly had Frankfurter left the Law School in 1906 for the law
offices of Hornblower, Byrne, Miller and Potter in Manhattan, when
he was lured away by an offer of a 25% reduction in salary and unlim-
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ited work. The offer came from Henry L. Stimson, President Theo-
dore Roosevelt’s newly appointed United States Attorney for the
Southern District of New York. Frankfurter was inclined to worry
about the ethics of this desertion until Professor Ames wrote him to
“follow the dominant impulses of your nature,” which, of course, he
was about to do anyway.

“‘Rarely can a decision or event in a man’s life be called crucial.
This was one. Colonel Stimson was a noble man, of towering integ-
rity, an old Roman of the days of the Republic. Frankfurter’s
standards of work, of fairness, of integrity—as he himself often said—
were forged in his years with Stimson.

¢ “The times, too, were moving : The Progressive Era was a gestation.
The United States Attorney’s office, a storm center in itself, brought
actions against the railroads for rebates, against sugar companies for
customs frauds, against Mr. Charles W. Morse for banking manipula-
tions disclosed by the panic of 1907. Mr. E. H. Harriman was haled
before a United States court to answer questions of the Inter-
state Commerce Commission about his acquisition of control of rail-
roads. The federal government had moved against business. This
was revolution. People spoke of it, said Frankfurter, as they might
have of the attack on the Bastille. But not all the work involved
great matters. The young assistant tried run-of-the-mill criminal
cases on his own and was assigned responsibility for the troubles of
the 100,000 immigrants a month who passed through Ellis Island,
since Stimson thought he was “likely to have more understanding of
these problems than some of the other lads in the office.”

“*“Soon the scene shifted. Stimson left office with Roosevelt and ran
for Governor of New York. Frankfurter was soon in the fight, too,
traveling with both the candidate and his supporter, the former Presi-
dent, and finding politics as absorbing as the law courts. Stimson
lost the election of 1910. Almost at once he went to Washington as
Secretary of War, taking Frankfurter with him.

“‘Again a new life opened vistas onto a new world. In 1910 the War
Department was not only the War Office but the Colonial Office and
Office of Public Works as well. Its jurisdiction had followed the flag
in its unplanned course from the Caribbean, across the Isthmus of
Panama, to the Southwest Pacific. Manifest destiny brought in its
train governmental, administrative, and constitutional problems be-
yond the farthest imagination of the framers at Philadelphia. In two
administrations Felix Frankfurter was engaged in adapting eigh-
teenth- and nineteenth-century constitutional conceptions to the world-
encompassing needs of an imperial power.

““When this country entered the First World War, President Wilson
called him back to Washington for a task as different as it was tough.
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Industrial disorder in the West and Southwest was paralyzing war
production. A syndicalist movement, the Industrial Workers of the
World, had taken over labor at the copper mines, lumber camps, and
some other vital industries. It was being met by organized vigilantes
using arms and deportation. The President’s Mediation Commission,
a group of realists under the chairmanship of Secretary of Labor Wil-
liam B. Wilson and with Felix Frankfurter as Counsel, plunged into
this cauldron of hatred. One situation after another yielded to calm-
ness and persistence. Counsel’s contribution, it is not surprising to
learn, was his resourcefulness in diminishing “hated words” and “the
irrationalities of strife.” When Counsel for the Commission went back
to the Law School to resume teaching, he had had rare schooling in
the realities of American industrial life.

“ ‘It is accepted belief that the invitation which came in 1914 to join
the faculty of the Harvard Law School posed a difficult decision
for him between the active and the contemplative life. The Justice
himself has given currency to the idea and, indeed, made public a
long memorandum of his own to himself on the pros and cons. But
the difficulty was largely theoretical, since, in fact, Frankfurter never
chose; he embraced both alternatives; he lived two lives without
skimping either one—the life of the teacher and scholar and life in the
firing line of all the conflicts of his time. He rolled them into one.
Scholarship for him was concerned not only with the history of the
past but with the most current reports. Significantly one of his first
efforts was with other lawyers to indict the witch-hunting excesses of
Attorney General A. Mitchell Palmer.

“‘For twenty-five years Felix Frankfurter’s prodigious energies
were concentrated on the growing edge of the law. With Dean Roscoe
Pound he directed the Cleveland Survey of the administration of
criminal justice, a pioneering study. What brought home to Felix
Frankfurter with searing intensity the responsibility of the state in
criminal prosecution were the convictions of two peddlers, Sacco and
Vanzetti, for murder. He believed that their trial had been unfair
and their convictions due to their political and economic beliefs. He
threw himself passionately into the attempt to set aside the convictions.
The controversy rose to international proportions, but the men were
executed.

“‘Gradually his interest centered on the law applicable to public
agencies, resulting in a phenomenal outpouring of papers, some by his
pupils, some in collaboration with several of them, and others his own
work. These dealt with labor injunctions, judicial review of admin-
istrative decisions, evidence and procedure before administrative
bodies, the history of diversity jurisdiction, and so on. His own work
centered on the constitutional views of Justice Holmes and Brandeis

o
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and Chief Justice Taney, and, in collaboration with James M. Landis,
on a book and annual articles on The Business of the Supreme Court.

Professor Alexander Bickel has written :

¢ There were great scholars of the Con-titution before My. Frank-
furter, but he was the first scholar of the Supreme Court. The study
he pursued was not constitutional law, but institutional law. * * *
He studied the sources, the volume, and the nature of the Court’s busi-
ness, over time and contemporaneously, and perceived anew the Court’s
role in American government. * * *° Felix Frankfurter: A Tribute,
p. 197 (Mendelson ed. 1964).

“‘The very nature of the Court’s position in the scheme of American
government called upon it to be wisely selective in the choice and re-
strained in the number of cases it heard and decided. He had no
patience with charges that in denying review the Court was, as the
press put it, “ducking the issue.” The Court was not a knight-errant
sworn to search out and right wrongs and slay dragons of precedent.
It was far better to leave a decision unreviewed than for the Supreme
Court to decide it wrongly or prematurely. He believed that the
issues the Court chose to review should be ripe for decision and needed
time for collective deliberation and decision, and for careful and per-
suasive exposition of the decision so necessary for its acceptance
by the country. Congress had responded most generously to the
Court’s request for power to control and limit its own docket; to use
the power effectively required, so he thought, stern selectivity.

“‘In 1939 Felix Frankfurter’s life seemed firmly and happily settled
in its course at Harvard. Without hesitation he had declined Gov-
ernor Ely’s offer of an appointment to the Supreme Judicial Court of
Massachusetts and without regret heard from President Roosevelt
that he could not appoint him to the vacancy on the Supreme Court
left by Justice Cardozo’s death. Then without warning or explanation
Roosevelt reversed that decision and sent his nomination to the Sen-
ate. Curiously, for one so frequently in the storm center of con-
troversy, only a few cranks opposed the nomination. The Senate
unanimously confirmed it. The new Justice took his seat on January
30, 1939.

¢ “The year was a turning point in history as well as in the history of
the Supreme Court. Time had just ended the thirty-year war between
judicial conceptions of the nineteenth century and social and economic
conditions of the twentieth, a war into which Professor Frankfurter
had thrown on the side of a modernity his professorial and polemical
powers. When Justice Roberts freed himself from the bonds of
stare decisis m West Coast Hotel Co. v. Parrish, 300 U.S. 879 (1937),
the last of the minimum wage cases, “freedom of contract” became an
obsolete phrase and social legislation in the United States could move
forward again. Another powerful obstacle, the Commerce Clause,
: 200-278—65——19
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was outflanked by doctrines, not new but long neglected, which Pro-
fessor Frankfurter had advocated. See the chapter on Taney in The
Commerce Clause Under Marshall, Taney and Waite,

“‘Just as an epoch had ended in the history of the Court, one was
ending in the history of the world. The epoch of the nineteenth cen-
tury, long undermined and tottering, the epoch of One World, of Pax
Europa, which was about to come crashing down about our ears.
Whatever, the new issues of the post-war world and the post-war
Court would be, they would not be those in which the new Justice had
served with such zest under his great heroes and captains, Stimson,
Holmes, and Brandeis.

“ “The issues changed, but not the nature of the Court or the impera-
tives of its function and of its position in the American government,
and not the ultimates of the democratic faith. More specifically, the
separation of powers, federalism, the First Amendment, procedural
due process, and the integrity and independence of the act of judging,
and even a measure of substantive due process and equal protection—
for Justice Frankfurter as for Professor Frankfurter, these were
constants.

“‘“There is a remarkable coherence and consistency in his outlook
before and after his change of title—most remarkable for one who, be-
for his accession, was so ardently engaged in the pursuit of immediate
practical ends, who before and after spoke so often on almost all im-
portant aspects of the Court’s work, and whose professional lifetime
spanned two sharply divided periods in the Court’s history. No doubt,
in his journalism especially, sparks were sometimes struck off which
were extinguished and vanished as they rose. But his basic con-
victions, and of course his temperamental inclinations, endured
and had decisive effect on issues old and new, because they were not
drawn from the issues of the day.

“‘By nature an impatient man, and equally naturally a reformer, he
managed somehow not to be both together. The struggle to change
social, economic, and political conditions was for him the struggle to
conserve the institutions and the values of the society in changed
conditions. What is to be conserved must first be understood, and un-
derstood afresh, time and again, for its essence and its necessities are
not conveyed by verbal formulas; they reveal themselves only in the
iull factual context of the past and present. History and a willingness
to know that the conditions of life change in response to forces that the
law does not create but must recognize—these are the tools of the true
conservative. They were Justice Frankfurter’s, as they had been Jus-
tice Brandeis’s. In using them, the conservative is a creative reformer.
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“ ‘During the twenty-three years of Justice Frankfurter’s tenure, the
Court not only abandoned old constitutional restraints on social and
economic reform, but adopted fresh and hospitable habits of statutory
construction. And it opened for itself new and important lines of in-
fluence under the First Amendment, in the administration of criminal
justice, and in effectuating equal treatment of the races. In these enter-
prises Justice Frankfurter participated and often led. The reappor-
tionment case of 1962, Baker v. Carr, 369 U.S. 186, was the only major
new departure against which the Justice wholly and firmly set his
face, and perhaps the final word has not yet been said.

“Justice Frankfurter participated and led, but after his fashion,
subject to the cautions and restruints that were deeply imbedded in his
view of the judicial function and in his philosophy of history and of
government. Whether he led or participated or dissented, he left his
mark on the evolution of the principles announced by the Court, and,
therefore, on their content, on the timing and manner of their an-
nouncement, and on the methods chosen to enforce them.

“ ‘From the beginning to the end of his service, in an unrelenting line
of decisions, he faithfully realized the promise of the Fifteenth Amend-
ment. Lanev. Wilson,307 U.S. 268 (1939) ; Terry v. Adams, 345 U.S.
461 (1953) ; Gomillion v. Lightfoot, 364 U.S. 339 (1960). His apt
sentence, in the first of these cases, “The Amendment nullifies sophis-
ticated as well as simple-minded modes of discrimination,” (307
U.S., at 275) can serve as a chapter heading for the Court’s achieve-
ments under both the Fourteenth and Fifteenth Amendments.

“‘In the field of criminal law, Justice Frankfurter insisted upon
civilized standards of justice in the federal courts, objecting to pro-
cedures which he believed impaired basic liberties. See Harris v.
United States, 331 U.S. 145, 155 (1947). He was not troubled that
constitutional safeguards were so often invoked by dubious characters
(#d., at 156), insisting upon “conviction of the guilty by methods that
commend themselves to a progressive and self-confident society,”
MeNabb v. United States, 318 U.S. 332, 344 (1943). In the McNabd
case and in Mallory v. United States, 354 U.S. 449 (1957), Justice
Frankfurter, speaking for the Court, held inadmissible confessions
obtained in protracted post-arrest interrogation before arraignment
and without counsel for the defense.

“‘The role of the Supreme Court in reviewing state-court criminal
proceedings he saw as limited to guaranteeing that “fundamental
principles of liberty and justice” are upheld. MeNabd v. United
States, supra, p. 340. He acknowledged that there were many issues
on which sincere exponents of constitutional rights could differ; reso-
lution of these issues he believed to be the province of the state courts
in the exercise of their judgment. See id., at 340; Wolf v. (slorado,
338 U.S. 25 (1949). Where, however, state courts refused to protect
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individuals from conduct offending the basic canons of decency and
fairness, Justice Frankfurter did not hesitate to act. Rochin v. Cali-
fornia, 342 U.S. 165 (1952).

“‘Courts in a democratic society, he thought, should defer to elected
officials who had resolved conflicting legislative policies, retaining only
the determination whether legislation is so unrelated to the experi-
ence and feelings of the community as to be destructive of popular
rights. American Federation of Labor v. American Sash & Door
Co., 335 U.S. 538, 542 (1949) (concurring opinion). Popular rule
he saw as a moral and practical imperative, a view which led him to
support the constitutionality of the Smith Act, Dennis v. United
States, 341 U.S. 494, 517 (1951) (concurring in affirmance), and of
the compulsory flag salute in West Virginia’s public schools, required
without regard to religious scruples, Flag Salute Cases, 310 U.S. 586
(1940), 319 U.S. 624, 646 (1943) (dissenting opinion).

“‘He often said that “the most fundamental principle of consti-
tutional adjudication is not to face constitutional questions but to
avoid them, if at all possible.” United States v. Lovett, 328 U.S. 303,
320 (1946) (concurring opinion). That this is not a negative prin-
ciple in the hands of a resourceful judge, the Justice showed when
he found a way to depart for the first time in over half a century from
the judicial practice of “hands oft” congressional investigations.
United States v. Rumely, 345 U.S. 41 (1953).

““Yet when time and occasion were ripe, he did not shrink from
the duty of judicial review. The historian of the Court will find
Justice Frankfurter solidly aligned in the great collegial effort of
school desegregation cases, Brown v. Board of Education, 347 U.S.
483 (1954), 349 U.S. 294 (1955) ; Cooper v. Aaron, 358 U.S. 1, 20
(1958) (concurring opinion). He insisted that a mature and self-
reliant people were not meant to be insulated from the printed word
as if they were childven, Rutler v. Michigan, 352 U.S. 380 (1957);
and in the same spirit that the college classroom may not be the object
of official intrusion, Sweezy v. New Hampshire, 35+ U.S. 234, 255
(1957).

“‘Idealist, optimist, and teacher, he found in Justice Holmes, his
hero, his inspiration, a joy and spur to his spirit. Justice Brandeis
was his mentor and guide. Like the latter he saw himself performing
an educational role. He was a teacher because of his faith in democ-
racy. With rare exceptions, he accepted the consequences of popular

rule, and did not lightly brandish the Constitution to ward them off.

If the people erred, the remedy for the most part was eduction.
“‘But he was a professor as well as a teacher, and could not shed
the habits of the classroom, which are not perhaps the most useful
or becoming for the teacher-at-large. He delighted in recounting how
more than once Chief Justice Hughes at Conference would begin to
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address him as “Professor Frankfurter” before quickly correcting
himself to “Justice Frankfurter.” Characteristically this ended on
one occasion with the Justice telling the Chief Justice that he need
not apologize in correcting himself. “I know of no title that I deem
more honorable than that of Professor of the Harvard Law School.”
(Of Law and Life and Other Things That Matter, p. 28.) Itis a safe
surmise that the teacher and practitioner of communicable reason,
and the professor, manifested themselves not only in published opin-
ions but in Conference and in the other intimate relations of the Jus-
tices. An independent and even a surprisingly private person, he
had a religious respect for the independence of others. But the Court
is in its way a continuous seminar, in and out of session, and we may
be sure that Justice Frankfurter was a vigorous and continuous
participant.

“‘As much as any of the men who have sat here, no less than
Justices Brandeis or Van Devanter or Chief Justice Taft, he was
painstakingly interested in the Court’s methods and routines of con-
ducting its business. In a small group of self-reliant men working
with very little staff, he thought nothing too trivial for improvement,
nor any effort too great to foster the most favorable atmosphere for
maturing the Court’s deliberative process. Only those who served
with him can yet know the full value of his contribution to the inner
organization and procedure of the Court. Outsiders may speak how-
ever of Justice Frankfurter’s deep attachment to an institution, which
was the focus of his professional life for over half a century.

“‘The attachment was passionate and idealistic. He loved the
Court not so much for what it was as for what it could be. If he
felt on occasion that it fell short of his ideal, he scolded, pointing to
what he believed to be faults and defects. For in the Court, the object
of his passion, he could find no shortcomings tolerable. He had a
vision, at once splendid and precise, restricted and magisterial, of
the greatness of the Court’s calling. Greatness for this Court, he
held, was not a mere aspiration, but a duty and a necessity: Where-
fore, it is

“‘Resolved, That we, the Bar of the Supreme Court of the United
States, deeply saddened by the death of Mr. Justice Frankfurter,
record our loss of the guidance and inspiration of a mentor who led
some of us into the study of the law and whose influence from the
Bench has brought out the professional best in all of us, both by his
clear delight in it and by his impatience with less; of a judge who
joined learning in the law and its history with love and respect for
it, and added to his profound knowledge of this Court, its history
and its business, veneration for its unique and powerful place in our
government ; of a fellow citizen whose intense love of our country
compelled complete devotion to its precious and unique values and to
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. the preservation of the institutions designed to safeguard them: It is
further

“‘Resolved, That the Chairman of our Committee on Resolutions
be directed to present these Resolutions to the Court with the prayer
that they be embodied in its permanent records.” ”

Mr. Attorney General Katzenbach addressed the Court as follows:

“Mzy. Chief Justice, May It Please the Court:

“The Bar of this Court met this morning in memory of Felix
Frankfurter, who was an Associate Justice of the Court from January
30, 1939, until August 28, 1962, and who died on February 22, 1965.
Few men have devoted as much of themselves to this Court—it was,
as the Justice said in expressing to the President his reluctance at

- leaving the Court, ‘the institution whose concerns have been the abid-
ing interest of any life’—and few men have had so much of themselves
to give: His was a towering intellect ; he had the keenest of minds and
the most facile of pens; he brought to the Court his boundless love of
life and his work ; and his understanding of the Nation and respect for
its institutions could not have been more profound. Ungquestionably,
his service here was the triumphant culmination of the life of one of
the great public men of the Century, as well as one of the brightest
chapters in this Court’s distinguished history.

“I need not remind those who are gathered here of the emptiness
which his passing has left. In this room especially we recall the vivid
and crackling excitement which was inevitably generated when he
questioned counsel—challenged would perhaps be more appropriate—
or delivered an opinion. Those marks of the Justice are lost to us
except in memory. Nor shall I attempt to speak of his rich and varied
life and accomplishments outside the Court. Let me speak rather of
what I believe to be his principal legacy to this and later generations—
his forcefully articulated conception of the role of courts, and in
particular of this Court,in the American political system.

“We should first understand something of the background and ex-
perience of the man. As a poor immigrant boy who by sheer force of
intellect and character achieved great eminence in the public life of his
adopted country, he knew at first hand, and passionately believed in,
the promise of American life. The years before he came to the Court,
moreover, coincided with the great reform era of the first decades of
this century—a period when Congress and the President, and even
more, perhaps, State legislatures, were embarking upon programs of

- bold experimentation in social justice and reform. In that day,
judicial decisions which took a restrictive view of the regulatory powers
of the State and the Nation were a major stumbling block. Himself
an impassioned reformer, Justice Frankfurter saw that the American
experiment with democracy is a workable one—that government by
the people through their elected representatives con be vital and
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progressive ; and he saw that the courts of that day, in contrast, were
remote from popular currents, and consequently ill adapted to func-
tion as an independent organ of social policy.

“His career in government and as a professor of law at Harvard
confirmed the lessons of his youth. He came into contact with Holmes,
Brandeis and Learned Hand, whom he revered and whose fundamental
views he shared, although he imbued those views both with his own
passionate nature and with his own unique sense of the values of
American institutions. His own researches added to his knowledge.
His brilliant pioneering study of the labor injunction, for example,
showed that there might be areas of social conflict to the resolution of
which the processes of the courts were inherently ill suited. More
important, at Harvard he became the first systematic student of the
Supreme Court as an institution. He acquired a scholar’s understand-
ing of its strengths and limitations, and came to believe in the Court’s
indispensable historic role as the arbiter of fundamental conflicts of
power within the American political system, concluding that its
success in this role depended in very significant measure upon scrupu-
lous adherence to the procedures and limitations of a court of law.

“Perhaps the most important result of his years as a law professor
specializing in the study of this Court was that he became imbued
with a tenacious faith in reason, and in this Court as its embodiment
in the political structure. Almost a quarter century of brilliant and
lively teaching, scholarship, and polemics did not fail to instill in
him a profound belief in the efficacy of the rational processes of the
law and a reverence for this Court as the institution of government
pre-eminently fitted to bring these processes to bear upon the nation’s
fundamental problems—which, as de Tocqueville observed, are in-
evitably presented sooner or later in judicial questions.

“These themes—faith in the American democratic experiment and
reverence for this Court as the embodiment of reason applied to the
problems of government—explain, I think, much of Justice Frank-
furter’s matured conception of the Court’s role. Congress and the
State legislatures, the basic organs of representative government,
were, in his view, designed to make social policy; the Court was not.
The Court must, therefore, in Justice Frankfurter’s view, be most
cautious in the exercise of its power to invalidate legislation on con-
stitutional grounds.

“The same result followed by a slightly different route. If the
Court were truly to exemplify the application of reason to goverment,
it would have to respect the competencies of the other organs of gov-
ernment—Congress and the President; State courts and legislatures,
federal trial judges and the federal regulatory agencies. If it went
too far afield, in the long run it would only weaken itself. To the
same end of preserving the Court’s prestige and effectiveness, he felt
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that it should adhere scrupulously to the procedures and traditions of
a court of law, declining to pass upon any but cases in which the issues
were focused and the facts digested in accordance with the strict re-
quirements of the adjudicative process, and discharging its duties at
all times with meticulous craftsmanship and impartiality.

“It is popular today to speak of Justice Frankfurter’s philosophy of
the role of courts as one of ‘judicial self restraint.’” Thus phrased,
the Justice’s ideology becomes a negative conception and, indeed, a
most implausible one in light of the man. For Felix Frankfurter was
not a man who was either restrained or detached ; he was, quite to the
contrary, both deeply passionate and consumingly involved. ‘He was,’
as Professor Mansfield (a former law clerk) said on the occasion of
his death, ‘the most unreserved of men.” His view of his proper role
as a judge did, it is true, require him more than once to sustain poli-
cies and results irreconcilably at war with his personal predilections,
and in this particular sense he may be said to have been restrained. A
sharp example of such a dilemma early in his judicial career occurred
in the second flag salute case, where the Justice found himself in dis-
sent from a decision holding that a member of Jehovah’s witnesses
could not constitutionally be compelled by a State legislature to par-
ticipate in a patriotic ceremony contrary to his religious beliefs. Rec-
ognizing, with unusual candor and eloguence, the line between his per-
sonal views and those he believed to be imposed upon the State legis-
lature by the Constitution, the Justice said :

“‘One who belongs to the most vilified and persecuted minority
in history is not likely to be insensible to the freedom guaranteed by
our Constitution. Were my purely personal attitude relevant I should
wholeheartedly associate myself with the general libertarian views in
the Court’s opinion, representing as they do the thought and action of
a lifetime. But as judges we are neither Jew nor Gentile, neither
Catholic nor agnostic. We owe equal attachment to the Constitution
and are equally bound by our judicial obligations whether we derive
our citizenship from the earliest or the latest immigrants to these
shores.’

“That he nevertheless did not veer from his conception of the proper
limitations of the Court bespeaks his fidelity to principle and his strong
intellectual self-discipline. But it relects much more as well—and I
come now to a second important aspect of his contribution to our politi-
cal and judicial philosophy. It was his belief that the Court’s circum-
seribed role was a necessary corollary to the vigorous and progressive
exercise of the policy-making function by the political organs of gov-
ernment, to which that function has been primarily entrusted by the
Constitution, as it must be in a free society. To be sure, he did not
hesitate to invalidate laws fundamentally incompatible with democ-
racy; his consistent position in the civil rights area bears witness to
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that. He taught not a universal solvent for constitutional problems,
but, rather, a fundamental attitude: To equate strong distaste for a
statute with its unconstitutionality would unduly stifle, and might ulti-
mately destroy, the creative forces of democracy—upon which, re-
sponsibly exercised, we ultimately depend for progress and for liberty.
Courts cannot undertake comprehensively to exercise a policy-making
role, and they must take care not to destroy the responsibility of those
who do.

“These principles received a severe test near the close of Justice
Frankfurter’s judicial career, in the reapportionment case (Baker v.
Carr). The ill which the Court was asked to confront was a malady
of representative government itself, a malady, moreover, of the utmost
gravity and nationwide in scope. Since a malapportioned legislature
could hardly be expected voluntarily to reapportion itself equitably,
Justice Frankfurter was faced with the hardest of choices: between
judicial action that in his view would only harm the Court without
promising a satisfactory solution to the problem of unequal represen-
tation (a problem that he considered political rather than judicial in
character) ; and judicial inaction which would leave the problem with-
out foreseeable solution. He chose the first horn of this dilemma. He
spoke in these words:

“e % * (T)here is not under our Constitution a judicial remedy
for every political mischief, for every undesirable exercise of legis-
lative power. The framers carefully and with deliberate forethought
refused so to enthrone the judiciary. In this situation, as in others
of like nature, appeal for relief does not belong here. Appeal must
be to an informed, civically militant electorate. In a democratic
society like ours, relief must come through an aroused popular con-
science that sears the conscience of the people’s representatives.’

“T shall not presume to appraise the choice made. My point is that
for him this was no empty rhetoric; the principles of separation of
power and federalism were living guidelines, not mere cliches.

“In short, Justice Frankfurter’s conception of judicial self-restraint
was not solely, or even primarily, focused upon inhibiting judicial
power as such. To be sure, he was concerned that expanding the
Court’s role beyond what he conceived to be its proper limits would
deflect the Court from more basic duties and impair its ability to
discharge them adequately, and also that, outside the limited sphere of
its competency, the Court would not be able to provide viable solutions
to social and political problems. But he viewed the problem, at the
same time, in the positive light of promoting a democratic and just
society. The choice to abstain in many vital areas was for him a prac-
tical and acceptable, and, if painful, still not intolerable, choice, be-
cause he believed that in the final reckoning the representative organs
of government must be relied upon to do, not shirk, their job. And
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‘he was convinced that the Court, if it took upon itself the task of
righting all of the nation’s social wrongs, would find itself ill-equipped,
while at the same time encouraging the political organs to shed their
rightful burdens. They could be expected to act most responsibly only
if accorded the full and awesome responsibility for making policy and
political judgments; the best thing the Court could do, therefore, was
to place the responsibility squarely where it belonged.

“T have tried to suggest that Justice Frankfurter’s view of the Court
as an institution constrained to act within rigorous limits rested not
50 much on a negative view of the Court’s power and competence, but
more on an affirmative faith in reason, democracy, and the genius and
fortune of the American political system to secure just solutions for
essentially social or political problems outside the judicial arena. This
faith did not exclude an important role for the Court. On the con-
trary, it suggested several important creative functions. ILet me men-
tion, in the first place the Court’s unique function as a teacher (as the
Justice himself had been) and exemplar. We see this in the form and
texture of his opinions. Written to instruct, explicit about their as-
sumptions and implications, freighted with history and learning, they
set a new style in judicical opinion-writing. We saw it too in his prob-
ing questions from the bench and his lively exchanges with counsel.
The Court, he said, is ‘a tribunal not designed as a dozing audience for
the rendering of soliloquies’ but ‘a questioning body, utilizing oral ar-
guments as a means for exposing the difficulties of a case with a view
towards meeting them.’

“As another example of the Court’s creative role, consider his con-
sistent attitude toward the other organs of government whose actions
or enactments he was called upon to enforce and review. While vigor-
ously upholding their autonomy (as in his famous Poétsville opinion),
and reluctant to second-guess their substantive determinations, he was
aggressive in interpreting statutes so as to effectuate Congress’ basic
purpose (however imperfectly expressed in the statutory language),
and in enforcing procedural regularity to compel the policy-making
organs to act responsibly.

“As a reader of statutes—really the bulk of the Court’s business—
Justice Frankfurter drew upon his great understanding of the Nation
and its processes. He was impatient with mechanical literalism di-
vorced from the underlying purpose. In speaking of the Fourth
Amendment, he once wrote: “These words are not just a literary com-
position. They are not to be read as they might be read by a man who
knows English but has no knowledge of the history that gave rise to
the words.” He was realistic in his assessment of the practical limita-
tions of the legislative process—the inabililty to provide for every con-
tingency of statutory application ; the difficulty of verbal precision in
instruments whose phrasing is inevitably a product of compromise.
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. Healso refused to abandon hope of finding behind a statute a coherent
legislative design that would give meaning and direction to the search
for the ‘intent’ of Congress. This quest for purpose involved much
more, of course, than resort to the committee reports and the record of
debate. To him the legislative history of an Act comprised the history
of prior enactments in the field, the mood and temper of the legislators,
the events that gave rise to the legislative proposals, the changes the
bill underwent before it assumed its final enacted form. Above all, he
tried to understand the nature of the problem that had called forth the
legislative response. If the Court could divine the legislators’ prob-
lem and trace in the rough the indicated lines of their solution, it was
obligated to give the statute a construction that would help to achieve
their end.

“This creative and masterful sensitivity in the interpretation of
statutes was surely one of the most fruitful products of his conception
of the Court’s role. I emphasize that it was, indeed, rooted in that
conception. His faith in representative government implied to him a
commitment to use the special resources of the judiciary—power and
skill in analysis and clarification—to help make the legislative process
viable and productive, and his faith in Reason committed him to bring
to the task of meaningful statutory construction all the tools of cogent
analysis; history and scholarship, imagination and understanding,
practical experience and common sense. The bold results of his ap-
proach are particularly evident in his famous opinions in the labor
field, from Phelps Dodge to the second Garmon caze.

“Justice Frankfurter’s view of the Court’s role also underlay his
pioneering approach to cases involving a challenge to the validity of
official action. He showed that the Court had a salutary role to play in
encouraging responsible action. We see this most clearly in his opin-
ions reviewing administrative decisions. In the early years of his
career on the Court, such review had already gone through two phases.
In the first, agency action that seemed to exceed lawful bounds had
been unhesitatingly struck down, without more. In the second phase—
a reaction to the first—the tendency had been to uphold agency action
almost as a matter of course, and to exercise little judicial control over
the administrative process. Justice Frankfurter found a middle
ground between the extremes of judicial supervision and abdication—
requiring that the agencies conform to procedures calculated to maxi-
mize the prospects for wise and rational decisions, while refusing in
general to review the substantive wisdom of a decision responsibly
made.

“His view of the Court’s function in such cases is exemplified by his
landmark opinion in the first Chenery case. The agency, in its opinion,
had placed decision on one ground; in defending the decision in the
Supreme Court, the agency’s appellate staff relied heavily on a differ-
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ent ground. Speaking for the Court, Mr. Justice Frankfurter held
such a procedure impermissible. Congress had lodged the respon-
sibility for decision in the members of the agency, and not in their
appellate lawyers. If agency action was to be upheld, it should be on
a ground considered and adopted by the agency itself. Only then
would there be assurance that agency policy was being formulated.
deliberately and that responsibility was being assumed, not evaded,
by those whom Congress made responsible.

“This notion is epitomized in a memorable sentence from Justice
Frankfurter’s #MeNabd opinion: ‘The history of liberty has largely
been the history of observance of procedural safeguards’ What he
meant, I believe, was that if the courts did no more than compel offi-
cials to follow fair and proper procedures in enforcing the law—
procedures that would require them to reason before deciding and to
explain the basis of their actions—substantive rights would inevitably
flourish.

“Consider also Justice Frankfurter’s devout insistence that the Court
must never permit itself to become a party to injustice; never allow
its image as an institution of reason and conscience to become tar-
nished. This lies at the root of the Justice’s steadfast stand against the
admission of confessions obtained by the third degree or other illegal
means. A conviction based on such methods could not be upheld
without condoning wilful disregard of our society’s basic norms of
fair procedure, and hence should not, he reasoned, be tolerated by the
Court. The same idea explains his frank refusal to uphold convictions
based on methods shocking to the conscience. His standard in the
famous stomach-pump case (Rockin v. California) rested on a bold
and forthright, not a negative or passive, view of the Court’s role in
the American governmental system—as the keeper of the public con-
science.

“His emphasis on procedure and on the Court’s duty to avoid injus-
tice led him to play an active and forward role in the area of federal
criminal justice. For example, it was Justice Frankfurter who, in the
McoNabb case, significantly advanced the fertile concept that this Court
has a broad ‘supervisory authority’ over the procedures of the lower
federal courts in criminal cases. And in other areas where the elabora-
tion of policy was peculiarly appropriate for courts—such as the en-
forcement of the Fourth Amendment—he was also in the forefront.

“In these remarks, I have made no effort to encompass or evaluate
all of Justice Frankfurter’s rich contributions to the law, this Court,
and the Nation. I have concentrated on his view of the Court’s role
in society because it seems to me that there may be a particular value
in reminding ourselves of the fullness, the maturity, and the affirma-
tiveness of his view. To be sure, his philosophy is open to challenge
both generally and in its application to specific cases. Men of original-

-
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ity and greatness are inevitably men of controversy, and the Justice
relished such battles. The heart of the matter lies beyond agreement.
or disagreement. Justice Frankfurter contributed to the jurispru-
dence of this Court a coherent, articulate, and rounded conception of
its place and function in the firmament of the American system. And
to the law as a whole he brought a devotion to the process of achieving
justice through reason. Few have left so rich a legacy.

“May it please this Honorable Court: In the name of the lawyers of
this Nation, and particularly of the Bar of this Court, I respectfully
request that the resolution presented to you in memory of the late
Justice Felix Frankfurter be accepted by you, and that it, together
with the chronicle of these proceedings, be ordered kept for all time
in the records of this Court.”

The Chief Justice said :

“MR. ATTORNEY GENERAL:

“You and Mr. Acheson honor the Court in presenting to us these
Resolutions of the Bar concerning the life and passing of our late
lamented Brother, Felix Frankfurter, and your felicitous words honor
the profession of which we are all a part and in which he so greatly
distinguished himself for more than a half century as scholar, teacher,
advocate, administrator and jurist.

“Felix Frankfurter was the 78th Justice appointed to this Court.
Only 18 Justices served longer than did he, and none with greater
devotion or distinction. In the 23 years he graced this Bench, he
wrote 263 opinions for the Court, 171 concurring opinions, and 291
dissenting opinions, making a total of 725, thus bringing into sharp
focus, as he was admirably equipped to do, the argumentative issues
in the problems which confront us. These opinions cover a myriad
of facets of American jurisprudence and are to be found in Volumes
306 to 369 of the United States Reports. Some of these have already
been noted in the Resolutions which you present and still others in
your personal remarks. You have pointed up sharply both his legal
philosophy and his application of it to the problems of his day.

“It would serve no good purpose to elaborate on them further at
these proceedings because they are already recorded with us in a man-
ner that will make them available to the Bench, the Bar, and legal
scholars so long as constitutional principles are a matter of concern
in this and other lands. And so long as they are scrutinized, they will
command respect and strike sparks of interest that otherwise might be
overlooked. It should, therefore, be sufficient to say that in com-
posite they portray his profound belief in and knowledge of constitu-
tional principles, his deep sense of patmotlsm, and his lifelong devotion
to the Court as an institution.

“His patriotism was of a passionate kmd. Like many others who
have come here from other lands to live their lives in freedom, he
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had the uUUy"aUaucd and .‘:Lbldll’lg appreciation of the institutions of his
adopted country. While so many others who are born here accept
freedom as their birthright and fail to appreciate the necessity of
guarding it zealously, he acted always as a sentinel on watch. Felix
Frankfuarter was ever grateful for his citizenship.

“He was accustomed to telling young people that they, too, should be
grateful for it and that, like the Romans, they should consider citizen-
ship as an office. He always asserted that the basis of good citizenship
is discipline—self-discipline—and that Government, like individuals,
should be self-disciplined. He believed fervently in the separa-
tion of powers and in the division of powers, and that every Branch
of the Government as well as every level of Government should respect
the others, and that by self-discipline each should confine its own
activities strictly to its assigned functions. He believed that trouble-
some as some of the problems inherent in it are, Federalism is the
genius of our institutions, and that it must be preserved in pristine
form.

“Justice Frankfurter started early in life to discipline himself for
citizenship. Two years after his arrival in this country at the age of
twelve, he mastered the English language, and in due time graduated
from College and Harvard School of Law. He was an assiduous
student and an indefatigable reader. In neither capacity did he con-
fine himself to the law; in neither did he have any bounds for his
research. The economic, social and political problems of the day, the
history behind thein, as well as the current news were of equal interest
to him. All of this later was reflected in his work on the Court.

“He believed citizens should serve their Government, and he did so
avidly whenever called upon to do so, either full time or part time, both
before and during the quarter of a century he was a Professor at
Harvard. His governmental assignments were many and varied. The
subjects he taught at the Law School and his writings were equally
varied, but he always focused on the Supreme Court, its jurisprudence,
its procedures, and its place in our Government. It is doubtful if
anyone who has sat on this Court came to it better prepared for his
task. In his twenty-three years here, his interest in our problems and
all of life never flagged.

“How he loved knotty problems! He liked to research them; he
delighted in enlightening the Court with his memoranda on difficult
questions; he reveled in discussing them at Conference. His last active
hour on the Court was spent lecturing on the history of the Interstate
Commerce Commission on the occasion of the 75th anniversary of
that agency. He never ceased to be a teacher. He believed implicitly
in Mr. Justice Holmes’ statement that a page in history is worth a
volume of logic.
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“Yes, we miss him greatly. We miss his spontaneity; we miss his
wit, his charm, and his fellowship. We also miss his occasional impa-
tience when he thought the Court was departing from the standards
he conceived for it. It was always therapeutic. He was a genial col-
league as well as a great Justice.

“T believe Justice Frankfurter would have approved of this kind
of Memorial Session of the Court where his friends are gathered in
such numbers and where they not only deplore his loss to the Nation as
one of its great public servants, but also where they give vent to their
joy and satisfaction of having the privilege of knowing him and bask-
ing in the warm glow of his friendship.

“Mr. Attorney General; Mr. Acheson: On behalf of the Court, I
thank you for your fine presentations today, and I ask you to convey,
if you will, please, to all the friends of Mr. Justice Frankfurter and
his family our concurrence with them in their devotion to his memory.

“Let the Resolutions be spread upon the Minutes of this Court.”

Adjourned until Monday, November 8, 1965, at 10 o’clock.
The day call for Monday, November 8, 1965, will be as follows:
Nos. 20, 59 (and 60), and 65.

X
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SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Clark, Mr. Justice Harlan, Mr. Justice Brennan,
Mr. Justice Stewart, Mr. Justice White, and Mr. Justice Fortas.

OrpERS IN PENDING CASES

No. 22, Original. State of South Carolina, plaintiff, ». Nicholas
deB. Katzenbach, Attorney General of the United States. The motion
for leave to file a bill of complaint is granted. The defendant shall file
his answer on or before November 20, 1965. The plaintiff shall file its
brief on the merits on or before December 20, 1965. The defendant
shall file his brief on the merits on or before January 5, 1966. The case
is set for oral argument on Monday, January 17, 1966. Any State may
submit a brief, amicus curiae, on or before December 20, 1965, and any
such State desiring to participate in the oral argument, as amicus
curiae, shall file with the Clerk of the Court a request for permission to
do so on or before December 20, 1965. Mr. Justice Black, Mr. Justice
Harlan, and Mr. Justice Stewart would deny the motion for leave to
file the bill of complaint.

No. 23, Original. United States, plaintiff, ». State of Alabama.
The motion for leave to file a bill of complaint is denied.

No. 24, Original. United States, plaintiff, v. State of Mississippi.
The motion for leave to file a bill of complaint is denied.

No. 25, Original. United States, plaintiff, ». State of Louisiana.
The motion for leave to file a bill of complaint is denied.

X

200-278—65——120
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
~ Douglas, Mr. Justice Clark, Mr. Justice Harlan, Mr. Justice Brennan,
Mr. Justice Stewart, Mr. Justice White, and Mr. Justice Fortas.

The Chief Justice said:
“On behalf of the Court, I announce with deep regret the death of
our Librarian, Miss Helen Catherine Newman, on July 21, 1965.

“Miss Newman, a native Washingtonian, received her bachelor of
laws and master of laws degrees from George Washington University
Law School. After her graduation, she served for 15 years as Law
Librarian at her Alma Mater. In 1942, she came to the Court as an
Assistant Librarian. Five years later, on March 31, 1947, she was
appointed Librarian, and in 1948 became an officer of the Court by
law.

“During her long service with the Court and prior thereto, Miss
Newman was active in library, legal, and academic affairs, and partic-
ularly in matters concerning the American Association of Law
Libraries. She was in every sense of the word a professional librarian,
and in her quiet, dignified manner rendered loyal and efficient service
to the Court. She was devoted to the Court, and brought to it many
fine qualities which won for her the respect of the Justices under whom
she served as well as the admiration and friendship of those with whom
she came in contact in the course of her varied duties.

“The Court records its appreciation of Miss Newman’s able and con-
scientious service and extends to her surviving relatives its sincere
sympathy.

“On a happier note, I am pleased to announce for the Court the
appointment of Henry Charles Hallam, Jr., to be Librarian of the
Court succeeding Miss Newman.

“Mr. Hallam has long been a trusted and faithful employee of the
Court. He first came here as a Page in 1928, and began his service
with our Library as a Junior Library Assistant in 1935. In 1947, he
was appointed Associate Librarian and has served in that capacity to
the present time. We are confident that Mr. Hallam will continue to
serve efficiently and effectively and that he will be a worthy successor
to the four other individuals who have preceded him in this very
important position with the Court.”

200-278—65——21
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ADMISSIONS TO THE BAR

Lawrence Branch Burrow, of Little Rock, Ark., Sheldon W. Andel-
son, of Beverly Hills, Calif., Rodney H. Hamblin, of San Francisco,
Calif., Charles W. Tuckman, of San Francisco, Calif., Lenore G.
Ehrig, of Washington, D.C., Walter W. Guenther, of Washington,
D.C., John H. Conlin, of Washington, D.C., Orie Seltzer, of Wash-
ington, D.C., Louis M. Kauder, of Alexandria, Va., Frank E. Schwelb,
of New York, N.Y., Harold W. Solomon, of Los Angeles, Calif., Ron-

~ald Gene Wohl, of New York, N.Y., and Marvin Stanley Nepom, of
Portland, Oreg., on motion of Mr. Solicitor General Thurgood Mar-
shall; Gaylord Nelson, of Madison, Wis., and Sherman E. Stock, of
Milwaukee, Wis., on motion of Mr. Wayne Lyman Morse; Henry
Gonzalez, of Tampa, Fla., on motion of Mr. Sam M. Gibbons; Arnold
E. Kaufman, of New York, N.Y., on motion of Judge William M. Fay;
William Denmead Williams, of Colonial Beach, Va., Joseph A. Bil-
lingsley, Jr., of King George, Va., and George Mason, Jr., of Colonial
Beach, Va., on motion of Mr. John T. Casey; Vera Lustig Einstein, of
National City, Calif., and Alfred M. Einstein, of National City, Calif.,
on motion of Mr. Brice Wilson Rhyne ; Harry W. Rummel, of Ocono-
mowoc, Wis., and Patrick L. Snyder, of Oconomowoe, Wis., on motion
of Mr. Hubert H. Finzel; Frank Cater Jones, of Macon, Ga., Willis
B. Sparks ITI, of Macon, Ga., and Robert George Haik, of New Or-
leans, La., on motion of Mr. C. Baxter Jones; Herman Woodrow
Alford, of Philadelphia, Miss., Clyde Dennis Goldman, of Meridian,
Miss., and Laurel G. Wier, of Philadelphia, Miss., on motion of Mr.
H. C. Mike Watkins; Virgil L. Milbrath, of Ocala, Fla., and Wallace
Edwin Sturgis, Jr., of Ocala, Fla., on motion of Mr. .J. William Nor-
man, Jr.; William H. Collins, Jr., of Washington, D.C., on motion
of Mr. William H. Collins; Philip C. Pinsky, of Syracuse, N.Y., on
motion of Mr. William Lippman; Edward Albert Trabin, of Los
Angeles, Calif., on motion of Mr. David Jay Hyman ; Grace L. Brod-
sky, of New York, N.Y., on motion of Mr. Nathan Siegel ; Troy Dout-
hitt, Jr., of Wichita Falls, Tex., on motion of Mr, John F. Goldsum,
Jr.; Earl Mayberry Johnson, of Jacksonville, Fla., on motion of Mr.
Arthur M. Reynolds; Marion Winston Garnett, of Chicago, I1l., and
Kenneth E. Wilson, of Chicago, Ill., on motion of Mr. Barrington D.
Parker; Richard Garrett Vail, of Annapolis, Md., on motion of Mr.
Hugh J. Beins; John Morrow Kinnaird, of Alexandria, Va., on motion
of Mr. George F. Galland ; Charles W. Decker, of San Francisco, Calif.,
on motion of Mr. Bernard Roazen ; Philip W. Strope, of Great Falls,
Mont., and William H. Clarke, of Helena, Mont., on motion of Mr.
LeRoy C. Corcoran; Joe Whitney Darden, of Memphis, Tenn., on
motion of Mr. William Garrison Allen; Jean L. Auxier, of Pikesville,
Ky., on motion of Mr. Seymour Sheriff; L. Clifford Davis, of Fort
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Worth, Tex., on motion of Mr. Dorsey E. Lane; Warren O. Martin, of
Denver, Colo., on motion of Mr. Fred M. Winner; and John H. Ruffin,
Jr., of Augusta, Ga., on motion of Mr. Leroy Nesbitt, were admitted
to practice.

OPINIONS

No. 4. Marc D. Leh, etc., et al., petitioners, . General Petroleum
Corporation et al. On writ of certlorarl to the United States Court
of Appeals for the Ninth Circuit. Judgment reversed and case
remanded to the United StatesPistrieb Court ;/

wbiiobeofmbalifornia. for further proceedings in conformity with the
opinion of this Court. Opinion by Mr. Justice White. Mr. Justice
Harlan and Mr. Justice Fortas took no part in the consideration or
decision of this case.

No. 15. Federal Trade Commission, petitioner, ». Mary Carter
Paint Co. et al. On writ of certiorari to the United States Court of
Appeals for the Fifth Circuit. Judgment reversed and case remanded
to the Court of A ppeals with directions to remand to the Federal Trade’
Commission for clarification of its order. Opinion by Mr. Justice
Brennan. Dissenting opinion by Mr. Justice Harlan. Mr. Justice
Stewart took no part in the decision of this case.

The Chief Justice said :
“The other orders of the Court have been certified by the Chief
Justice and filed with the Clerk and will not be announced orally.”

OrpintoNs Per Curiam

No. 420. Richmond Television Corporation, petitioner, ». United
States. On petition for writ of certiorari to the United States Court
of Appeals for the Fourth Circuit. Petition for writ of certiorari
granted, judgment vacated, and case remanded to the Court of Appeals
for reconsideration in conformity with the opinion of this Court.
Opinion per curiam. .

No. 438. Andrews Van Lines, Inc., et al., appellants, ». United
States et al. Appeal from the United States District Court for the
District of Nebraska. The motion to affirm is granted and the judg-
ment is affirmed. Opinion per curiam. Mr. Justice Stewart is of the
opinion that probable jurisdiction should be noted.

No. 369, Misc. Antonio Hector Millan-Garcia, petitioner, ». Im-
migration and Naturalization Service. On petition for writ of Cer-
tiorari to the United States Court of Appeals for the Ninth Circuit.
Motion for leave to proceed in forma pauperis and petition for writ of
certiorari granted. Judgment vacated and case remanded to the
Court of Appeals so that the petitioner will be afforded an opportunity
to apply for citizenship. Opinion per curiam.
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No. 550, Misc. Frank McGee, appellant, ». Sherman H. Crouse,
Warden. Appeal from the Supreme Court of Kansas. The appeal is
dismissed for want of jurisdiction. Treating the papers whereon the
appeal was taken as a petition for writ of certiorari, certiorari is de-
nied. Opinion per curiam.

Orpers IN PrnpING Casks

No. 27. F. J. Gunther, petitioner, ». San Diego & Arizona Eastern
Railway Company. The motion of the Railway Labor Executives’
Association for leave to file a brief, as amicus curiae, is granted.

No. 411. Frank O. Marsh, as Secretary of State of the State of
Nebraska, etc., et al., appellants, v. James Dworak et al. The motion
of appellants to defer consideration of the motion to dismiss and to de-
fer filing a brief in opposition is granted. Mr. Justice Fortas took no
part in the consideration or decision of this motion.

No. 657. James Brookhart, petitioner, ». Ohio. The motion for
the appointment of counsel is granted, and it is ordered that Lawrence
Herman, Esquire, and Gerald A. Messerman, Esquire, both of Colum-
bus, Ohio, be, and they are hereby, appointed to serve as counsel for
the petitioner in this case.

ArprpEaLs—JorispicrioNn NoreD

No. 404. United States, appellant, ». Pabst Brewing Company et al.
Appeal from the United States District Court for the Eastern District
of Wisconsin. In this case probable jurisdiction isnoted.

No. 368. A Book Named “John Cleland’s Memoirs of a Woman of
Pleasure,” G. P. Putnam’s Sons (Intervenor), appellant, v. Attorney
General of the Commo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>