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MONDAY, OCTOBER 2, 1961 1

SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Jus-
tice Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr, Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

The Chief Justice said.

“Beginning Monday, October 9, 1961, and in the future, the Court
will convene at 10:00 a.m. and, on days of argument, will sit until
12:00 noon when we will recess for luncheon. We will reconvene at
12:30 p.m. and sit until 2:30 p.m.”

ADMISSIONS TO THE BAR

Richard L. Goldman, of Arlington, Va., William Jay Howard, of
Great Neck, N.Y., Bruce S. Lane, of Cincinnati, Ohio, Bernard R.
Hollander, of Cleveland, Ohio, Edward Irwin Gold, of Cleveland,
Ohio, William Rush McKelvy, of Seattle, Wash., Paul Pollack, of
Miami, Fla., and MacArthur Propp, of Los Angeles, Calif., on motion
of Mr. Solicitor General Archibald Cox; Clarence A. Davis, of Wash-
ington, D.C., on motion of Mr, Carl T. Curtis; Orba Lee Malone, of
El Paso, Tex., on motion of Mr. Arthur C. Perry; James Paul
O’Drain, of Richmond, Calif., Robert Joseph Costello, of Redwood
City, Calif., and Walter Fred Bebich, of Richmond, Calif., on motion
of Mr. Brice Wilson Rhyne; Robert Rundle Thornton, Pasadena,
Calif., on motion of Mr. Richard Greeley Wynne; Donald W. Hulmes,
of Hollywood, Fla., on motion of Mr. Ralph E. Odum; Joseph A.
Galligan, of Burlingame, Calif., on motion of Mr. Thomas H. Wall;
Glyn Dial Ellis, of Logan, W. Va., on motion of Mr. Warren E. Mil-
ler; Stanley Y. F. Ling, of Honolulu, Hawaii, and Hugh Shearer IIT,
of Honolulu, Hawaii, on motion of Mr. Cyril Francis Damon, Jr.;
Solomon Sandler, of Gloucester, Mass., on motion of Mr. Jules Fink;
Julius Weiss, of New York, N.Y., on motion of Mr. Benjamin V.
Cohen ; Murray C. Fuerst, of New Rochelle, N.Y., on motion of Mr.
Ralph E. Becker; William Josiah Neville, of Statesboro, Ga., and
Homer Sylvester Durden, Jr., of Swainsboro, Ga., on motion of Mr.
Darius N. Brown ; Maurice Allen David, of Nashville, Ind., on motion
of Mr. William Harold Bennison; Charles Dana Waterman, Jr., of
Davenport, Iowa, on motion of Mr. Charles C. Glover IIT; Malcolm
Sparhawk Langford, of Washington, D.C., on motion of Mr. Philip
B. Brown ; George P. Bowie, of Baltimore, Md., on motion of Mr. Alex
Steinhorn; Lynn Edwin Chilcote, of Tyler, Tex., on motion of Mr.
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Martin T. Fisher; and Jules Mariash, of New York, N.Y., Joseph
Sachter, of New York, N.Y., Sidney S. Kessler, of New York, N.Y.,
Morton H. Meyer, of New York, N.Y., William Ross, of Brooklyn,
N.Y., Salvatore M. Pino, Jr., of New York, N.Y., Reid T. Sheridan, of
New York, N.Y., Harold Lee Schwab, of New York, N.Y., and James
A. Hillary, of New York, N.Y., on motion of Mr. Moody R. Tidwell,
Jr., were admitted to practice.

AssioNMENT ORDERS

An order of the Chief Justice designating and assigning Mr. Jus-
tice Reed (retired) to perform judicial duties in the United States
Court of Appeals for the District of Columbia Circuit beginning
October 4, 1961, and ending June 30, 1962, and for such further time
as may be required to complete unfinished business, pursuant to 28
U.S.C. §294(a), is ordered entered on the minutes of this Court,
pursuant to 28 U.S.C. § 295.

An order of the Chief Justice designating and assigning Mr. Justice
Reed (retired) to perform judicial duties in the United States Court
of Claims beginning October 2, 1961, and ending June 30, 1962, and
for such. further time as may be required to complete unfinished busi-
ness, pursuant to 28 U.S.C. § 294 (a), is ordered entered on the minutes
of this Court, pursuant to 28 U.S.C. § 295.

An order of the Chief Justice designating and assigning Mr.
Justice Burton (retired) to perform judicial duties in the United
States Court of Appeals for the District of Columbia Circuit begin-
ning October 12, 1961, and ending June 30, 1962, and for such further
time as may be required to complete unfinished business, pursuant
to 28 U.S.C. § 294(a), is ordered entered on the minutes of this Court,
pursuant to 28 U.S.C. § 295.

ORDER

IT IS ORDERED that paragraph 1 of Rule 4 of the Rules of this
Court be amended to read as follows:

“Open sessions of the Court will be held at ten a.m. on the first
Monday in October of each year, and thereafter as announced by
the Court. When the court is in session to hear arguments, it sits
from ten until noon; recesses until half-past twelve; and adjourns
for the day at half-past two.”

IT IS FURTHER ORDERED that this amendment to Rule 4
shall take effect on October 9, 1961.
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Adjourned until Monday, October 9, at 10 o’clock.
The day call for Monday, October 9, will be as follows: Nos. 6, 7,
and 14.

pe



MONDAY, OCTOBER 9, 1961 4
SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ApmissionNs To THE Bar

Charles L. Dutchess, of Grand Rapids, Mich., Jeremiah J. Hurley,
of Boston, Mass.,, Alexander Richard Roman, of Cleveland, Ohio,
Ernest Joseph Howard, of Greenville, S.C., Lehman Adwell Moseley,
Jr., of Greenville, S.C., and Robert J. Hall of Olympia, Wash., on
motion of Mr. Solicitor General Archibald Cox; Reginald Stille Wil-
liams, of Salem, Oreg., on motion of Wayne Lyman Morse; John
Kyne Granfield, of Springfield, Mass., on motion of Mr. Charles Fahy;
Walkley E. Johnson, of Richmond, Va., on motion of Marvin Jones;
Charles Morgan, Jr., of Birmirigham, Ala., and George Peach Taylor,
of Birmingham, Ala., on motion of Mr. Frederick Bernays Wiener;
James H. Wakatsuke, of Honolulu, Hawaii, on motion of Mr. Alfred
Laureta; Arthur S. Keyser, of Philadelphia, Pa., and Barton M.
Banks, of Philadelphia, Pa., on motion of Mr. Leonard S. Sattler;
David N. Harsh, of Memphis, Tenn., on motion of Mr. Walter C.
Chandler; Walker T. Tipton, of Covington, Tenn., Albert F. Sloan,
of South Pittsburg, Tenn., and Paul M. Sand, of Bismarck, N. Dak.,
on motion of Mr. George F. McCanless; Edmond H. Heisler, of
Haverford, Pa., on motion of Mr, Maurice Francis Biddle; Thomas
M. Blackburn, Jr., of Knoxville, Tenn., and Lenox G. Cooper, of
Washington, D.C., on motion of Mr. Charles Sylvanus Rhyne; David
B. Rothstein, of Chicago, Ill., on motion of Mr. M. Michael Essin; L.
Clayton Rivers, Jr., of El Paso, Tex., on motion of Mr. Belford V.
Lawson, Jr.; James Petty Garland, of Baltimore, Md., Thomas W.
Jamison ITI, of Baltimore, Md., William J. McCarthy, of Baltimore,
Md., and Gerard Wm, Wittstadt, of Dundalk, Md., on motion of Mr.
Joseph S. Kaufman; Joseph Ruble Griffin, of Jackson, Miss., on
motion of Mr. Martin Ray McLendon; Robert L. O’Connell, of De-
troit, Mich., on motion of Mr. Theodore Sachs; Luke G. Galant, of
Jacksonville, Fla., on motion of Mr. Ben Paul Noble; Gregory Benja-
min Khachadoorian, of Arlington, Mass., on motion of Mr. Harold B.
Putnam, Jr.; Gerald F. Muldoon, of Boston, Mass., on motion of Mr.
John F. McAuliffe; David Norman Burns, of Jackson Hole, Wyo.,
on motion of Mr. Richard A. Mullens; and Marion Elliott Sherer, of
Columbus, Ohio, and Hugh A. Sherer, of Columbus, Ohio, on motion
of Mr. C. William O’Neill, were admitted to practice.

614741—61—2



MONDAY, OCTOBER 9, 1961 5

The Chief Justice said: - )
“The orders of the Court have been certified by the Chief Justice
and filed with the Clerk and will not be announced orally.”

Orinions PeEr CuUriaAM

No. 95. Milk Transport, Inc., appellant, ». United States et al.
Appeal from the United States District Court for the District of
Minnesota. The motion of W. W. Hughes, etc., for leave to file brief,.
as amicus curiae, is denied. The motions to affirm are granted and the
judgment is affirmed. Opinion per curiam.

No. 117. John W. Soergel et al., appellants, ». James E. Allen,
Commissioner of Education of the State of New York. Appeal from
the Court of Appeals of New York. The motion to dismiss is granted
and the appeal is dismissed. Treating the papers whereon the ap-
peal was taken as a petition for writ of certiorari, certiorari is denied.
Opinion per curiam.

No. 122. Security-First National Bank of Los Angeles et al., appel-
lants, ». Franchise Tax Board of the State of California. Appeal
from the Supreme Court of California. The motion to dismiss is
granted and the appeal is dismissed. Treating the papers whereon
the appeal was taken as a petition for writ of certiorari, certiorari is
denied. Opinion per curiam.

No. 127. Standard Drug Company, Inc., appellant, ». General Elec-
tric Company. Appeal from the Supreme Court of Appeals of
Virginia. The motion to dismiss is granted and the appeal is dis-
missed for want of a substantial federal question. Opinion per
curiam. '

No. 176. Alice Masten Spencer, Administratrix et al., appellants, ».
Hibernia Bank et al. Appeal from the District Court of Appeal of
California, First Appellate District. The motion to dismiss is
granted and the appeal is dismissed. Treating the papers whereon
the appeal was taken as a petition for writ of certiorari, certiorari is
denied. Opinion per curiam.

No. 188. W. J. Dillner Transfer Company et al., appellants, ».
United States et al. Appeal from the United States District Court
for the Western District of Pennsylvania. The motions to affirm are
granted and the judgment is affirmned. Opinion per curiam.

No. 215. C. R. Goslin et al,, appellants, . Julia Beazley et al.
Appeal from the Court of Civil Appeals of Texas, First Supreme
Judicial District. The motion to dismiss is granted and the appeal is
dismissed. Treating the papers whereon the appeal was taken as a

petition for writ of certiorari, certiorari is denied. Opinion per
curiam.
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No. 218. Russell McMahon et al., petitioners, v. Milam Manufac-
turing Company. On petition for writ of certiorari to the Supreme
Court of Mississippi. The petition for writ of certiorari is granted.
On writ of certiorari, judgment reversed. Opinion per curiam.

No. 246. Fay Abelman et al., appellants, ». City of Cedar Rapids.
Appeal from the Supreme Court of Towa. The motion to dismiss is
granted and the appeal is dismissed for want of a substantial federal
question. Opinion per curiam.

No. 23, Misc. Oregon ex rel. Ernest LeRoy Smith, appellant, ».
C. T. Gladden, Warden. Appeal from the Supreme Court of Oregon.
The motion to dismiss is granted and the appeal is dismissed. Treat-
ing the papers whereon the appeal was taken as a petition for writ of
certiorari, certiorari is denied. Opinion per curiam.

No. 66, Misc. Raul Leopoldo Cruz, petitioner, ». Colorado. Mo-
tion for leave to proceed in forma pauperis and petition for writ of
certiorari to the Supreme Court of Colorado granted. On writ of cer-
tiorari, upon consideration of the entire record and the confession of
error of the Attorney General of Colorado, judgment reversed. Opin-
ion per curiam.

No. 104, Misc. Nell Lynn, appellant, ». Judge J. Russell McElroy
et al. Appeal from the United States Court of Appeals for the Fifth
Circuit. The appeal is dismissed. Opinion per curiam.

No. 105, Misc. Betty Ann Hamilton, also known as Betty Ann
Hayden, appellant, ». The Superior Court of the State of California,
in and for the County of Marin. Appeal from the District Court of
Appeal of California, First Appellate District. The motion to dis-
miss is granted and the appeal is dismissed. Treating the papers
whereon the appeal was taken as a petition for writ of certiorari, cer-
tiorariis denied. Opinion per curiam.

No. 108, Misc. Francisco Cepero, appellant, ». Hon. Felisa Rincon
de Gautier, etc. Appeal from the United States District Court for the
Southern District of New York. The appeal is dismissed. Opinion
per curiam.

No. 129, Misc. Larry Wayne McLain, appellant, . California.
Appeal from the Supreme Court of California. The appeal is dis-
missed. Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari is denied. Opinion per curiam.

No. 164, Misc. Francisco Cepero, appellant, ». Hon. Government
of the Commonwealth of Puerto Rico, et al. Appeal from the United
States District Court for the Southern District of New York. The ap-
peal is dismissed. Opinion per curiam.

No. 219, Misc. Jose C. Longoria, appellant, ». Delaware. Appeal
from the Supreme Court of Delaware. The motion to dismiss is
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Lrayea aild uie uppeal is dismissed. Trea,ting e papels wileicoil
the appeal was taken as a petition for writ of certiorari, certiorari is
denied. Opinion per curiam.

No. 277, Misc. Joseph I. Genco, appellant, ». Margie Rozalia
Genco. Appeal from the Supreme Court of Ohio. The appeal is dis-
missed. Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari is denied. Opinion per curiam.

No. 307, Misc. Josephine Hubbard, appellant, ». The Board of
Education of the City of New York. Appeal from the Court of Ap-
peal of New York. The appeal is dismissed. Treating the papers
whereon the appeal was taken as a petition for writ of certiorari, cer-
tiorari is denied. Opinion per curiam.

No. 331, Misc. Leslie LeRoy Johnson and Robert Allen Streit,
appellants, . The District Court of Iowa in and for Fayette County.
Appeal from the Supreme Court of Towa. The appeal is dismissed.
Treating the papers whereon the appeal was taken as a petition for
writ of certiorari, certiorari is denied. Opinion per curiam.

No. 382, Misc. Francisco Cepero, appellant, . Honorable Gov-
ernment of the Commonwealth of Puerto Rico et al. Appeal from the
United States District Court for the Southern District of New York.
The appeal is dismissed. Opinion per curiam.

OrpeErs IN PENDING CASES

No. 5. Manuel Aristeguieta, ete., petitioner, ». First National City
Bank of New York et al.; and

No. 43. Manuel Aristeguieta, Consul General of the Republic of
Venezuela, etc., petitioner, ». First National City Bank of New York
etal. The oral argument of these cases is postponed.

No. 6. Charles W. Baker et al., appellants, ». Joe C. Carretal. The
motions of J. Howard Edmondson, Governor of Oklahoma, and
August Scholle for leave to file briefs, as amicus curiae, are granted.
The motion of J. P. Harris et al. for leave to file brief, as amici curiae,
is denied.

No. 10. Alden Whitman, petitioner, ». United States. The motion
of petitioner to dispense with printing the record is granted. The
motion of Thurman Arnold for leave to withdraw his appearance
as counsel for petitioner is granted. Mr. Justice Brennan took no
part in the consideration or decision of these motions.

No. 11. Herman Liveright, petitioner, ». United States. The mo-
tion of petitioner to dispense with printing the record is granted.

No. 12. William A. Price, petitioner, ». United States. The mo-
tions of petitioner to dispense with printing the record and for leave
to proceed further herein in forma pauperis are granted.
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No. 13. Chauffeurs, Teamsters and Helpers Local Union No. 795,
ete., et al., petitioners, . Yellow Transit Freight Lines, Inc., et al.
The motion of American Federation of Labor et al. for leave to file
brief, as amici curiae, is granted.

No. 26. John Burrell Garner et al., petitioners, ». Louisiana

No. 27. Mary Briscoe et al., petitioners, v. Louisiana; and

No. 28. Jannette Hoston et al., petitioners, ». Louisiana. The mo-
tion of the Committee on the Bill of Rights of The Association of the
Bar of the City of New York for leave to file brief, as amicus curiae,
is granted.

No. 48. Carl Still, petitioner, ». Norfolk & Western Railway Com-
pany. The motion of The Brotherhood of Railroad Trainmen for
leave to file brief, as amicus curiae, is granted.

No. 61. United Gas Pipe Line Company, appellant, ». Ideal Cement
Co., et al. The motion of the City of Mobile for leave to participate
in oral argument 1s granted and fifteen minutes are allotted for that
purpose.

No.79. Lehigh Valley Cooperative Farmers, Inc., et al., petitioners,
». United States et al. The motion of petitioners to substitute Orville
L. Freeman in the place of Ezra Taft Benson as a party respondent is
granted.

No. 158. Willard Carnle$, Mltloner, ». H. G. Cochran, Jr., Direc-
tor of the Division of Correctidns. It isordered that Harold A Ward,
Esquire, of Winter Park, Florida, be, and he is hereby, appointed to
serve as counsel for petitioner in this case.

ArpeAars—JUrisprcTioN NoTED OrR POSTPONED

No. 264. Halliburton Oil Well Cementing Company, appellant, ».
James S. Reily, Collector of Revenue, State of Louisiana. Appeal
from the Supreme Court of Louisiana. In this case probable juris-
diction is noted.

No. 84. Jesse Turner, appellant, v. City of Memphis et al. Appeal
from the United States District Court for the Western District of
Tennessee. Further consideration of the question of jurisdiction is
postponed to the hearing of the case on the merits and the case 1s trans-
ferred to the summary calendar.

No. 90. Mercantile National Bank at Dallas, appellant, ». C. H.
Langdeau, Receiver; and

No. 91. Republic National Bank of Dallas, appellant, ». C. H.
Langdeau, Receiver. Appeals from the Supreme Court of Texas.
Further consideration of the question of jurisdiction is postponed to
the hearing of the cases on the merits. The cases are consolidated and
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a total of two hours is allowed for oral argument immediately fol-
lowing No. 84. Mr. Justice Clark took no part in the consideration
or decision of these cases.

No. 173. United States, appellant, ». National Dairy Products
Corp. et al. Appeal from the United States District Court for the
Western District of Missouri. In this case probable jurisdiction is
noted and the case is transferred to the summary calendar.

CERTIORARI (GRANTED

No. 101. Goldlawr, Inc., petitioner, . Marcus Heiman et al. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit granted.

No. 123. Manual Enterprises, Inc., et al., petitioners, ». J. Edward
Day, Postmaster General of the United States. Petition for writ of
certiorari to the United States Court of Appeals for the District of
Columbia Circuit granted.

No. 124. Creek Nation, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Claims granted.

No. 144. State Board of Insurance et al., petitioners, . Todd Ship-
yards Corporation. Petition for writ of certiorari to the Court of
Civil Appeals of Texas, Third Supreme Judicial District, granted.

No. 187. California, petitioner, ». Federal Power Commission, et al.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit granted.

No. 222, National Labor Relations Board, petitioner, ». Benne
Katz et al. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit granted.

No. 77. National Labor Relations Board, petitioner, ». Walton
Manufacturing Company et al. Petition for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit granted and
case transferred to the summary calendar.

No. 113. Buford Malone, Jr., petitioner, ». James A. Bowdoin et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit and transferred to the summary calendar.

No. 166. Marine Engineers Beneficial Association et al., petitioners,
v. Interlake Steamship Company et al. Petition for writ of certiorari
to the Supreme Court of Minnesota granted and case transferred to
the summary calendar.

No. 205. J. W. Free, petitioner, ». James F. Bland. Petition for
writ of certiorari to the Supreme Court of Texas granted and case
transferred to the summary calendar.

No. 224. The Hanover Bank, Executor, et al., petitioners, ». Com-
missioner of Internal Revenue. Petition for writ of certiorari to the
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United States Court of Appeals for the Second Circuit granted and
case transferred to the summary calendar.

No. 283. James Victor Salem, petitioner, ». United States Lines
Company. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit granted and case transferred to
the summary calendar.

No. 288. In the Matter of the Determination of Good Moral Char-
acter of Michael Zipkin, petitioner. Petition for writ of certiorari
to the Supreme Court of Missouri granted and case transferred to the
summary calendar.

No. 93. United States, petitioner, ». Daniel J. Koenig. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit granted. Case transferred to the summary calendar and
set for argument immediately following No. 21 which case is also
tranferred to the summary calendar.

No. 94. National Labor Relations Board, petitioner, ». Florida
Citrus Canners Cooperative. Petitioner for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit granted. Case
transferred to the summary calendar and set for argument immedi-
ately following No. 77.

No. 138. Idlewild Bon Voyage Liquor Corporation, petitioner, »
Thomas E. Rohan et al.; and

No. 180, Misc. Idlewild Bon Voyage Liquor Corporation, peti-
tioner, ». Honorable Alexander Bicks et al., Judges of the United
States District Court for the Southern District of New York. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit granted in No. 138 and motion for leave to file
petition for writ of mandamus in No. 180, Misc. granted. Cases
consolidated and a total of two hours allowed for oral argument.
Cases set for argument immediately following Nos. 90 and 91.

No. 190. United States, petitioner, ». Thomas Crawley Davis et al.;
and

No. 268. Thomas Crawley Davis et al., petitioners, v. United States.
Petitions for writs of certiorari to the United States Court of Claims
granted. Cases consolidated and a total of two hours allowed for
oral argument.

No. 241. Sunkist Growers, Inc., et al., petitioners, . Winckler &
Smith Citrus Products Co., et al. Petition for writ of certiorari to
the United States Court of Appeals for the Ninth Circuit granted lim-
ited to Question 1 presented by the petition which reads as follows:

“1. Where a group of citrus fruit growers form a cooperative organ-
ization for the purpose of collectively processing and marketing their:
fruit, and carry out those functions through the agency of three co-
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operative agricultural associations, each of which is basically wholly
owned and governed by those growers, and each of which is admittedly
entitled to the exemption from the antitrust laws accorded to agricul-
tural cooperatives by the Capper-Volstead Act (7 U.S.C.A., sec. 291)
—is an unlawful conspiracy, combination or agreement established
under Sections 1 and 2 of the Sherman Act upon proof only that these
growers, through the agency of these three cooperatives, agreed among
only themselves with respect to the extent of the division of the func-
tion of processing between them or with respect to the price they would
charge in the open market for the fruit and the by-products thereof
processed and marketed by them ?2”
The case is transferred to the summary calendar.

No. 242, The Glidden Company, etc., petitioner; ». Olga Zdanok
et al. The motions of California Manufacturers Association; Na-
tional Paint, Varnish and Lacquer Association, Inc.; The National
Association of Margarine Manufacturers; Ohio Chamber of Com-
merce; Illinois State Chamber of Commerce; Institute of Shortening
and Edible Oils, Inc.; American Spice Trade Association; Georgia
State Chamber of Commerce; The Chamber of Commerce of the City
of Cleveland, Ohio; and Chamber of Commerce of the United States
for leave to file briefs, as amicus curiae, are granted. Petition for writ
of certiorari to the United States Court of Appeals for the Second
Circuit granted limited to question (d) presented by the petition
which reads as follows:

“(d) Does participation by a Court of Claims judge vitiate the
judgment of the Court of Appeals?”

In all other respects the petition for writ of certiorari is denied.
The case is transferred to the summary calendar and set for argument
immediately following No. 341, Misc.

Pursuant to 28 U.S.C. 2403, the Court hereby certifies to the Attor-
ney General that there is drawn in question in this case the constitu-
tionality of the Act of July 28, 1953, 67 Stat. 226 (28 U.S.C. 171).

No. 255. United States, petitioner, ». Don Gilmore et al. Petition
for writ of certiorari to the United States Court of Claims granted.
Case transferred to the summary calendar and set for argument im-
mediately following Nos. 190 and 268.

No. 256. United States, petitioner, ». Talbot Patrick et al. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fourth Circuit granted and case transferred to the summary
calendar.

No. 41, Misc. Robert Elmer Gallegos, petitioner, ». Colorado.
Motion for leave to proceed ¢n forma pauperis and petition for writ
of certiorari to the Supreme Court of Colorado granted. Case trans-
ferred to the appellate docket.
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No. 50, Misc. William Douglas and Bennie Will Meyes, peti-
tioners, v. California. Motion for leave to proceed in forma pauperis
and petition for writ of certiorari to the Supreme Court of California
granted. Case transferred to the appellate docket.

No. 154, Misc. Edward Yellin, petitioner, ». United States. Mo-
tion for leave to proceed in forma pauperis and petition for writ of
certiorari to the United States Court of Appeals for the Seventh Cir-
cuit granted. Case transferred to the appellate docket.

No. 216, Misc. R. Milo Gilbert, petitioner, ». United States. Mo-
tion for leave to proceed in forma pauperis and petition for writ of
certiorari to the United States Court of Appeals for the Ninth Circuit
granted. Case transferred to the appellate docket.

No. 82, Misc. Wong Sun and James Wah Toy, petitioners, ».
United States. Motion for leave to proceed in forma pauperis and
petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit granted. Case transferred to the appellate
docket and placed on the summary calendar.

No. 291, Misc. Robert Morales et al., petitioners, ». City of Gal-
veston et al. The motion to use the record in No. 167, Misc., Oc-
tober Term, 1960, is granted. Motion for leave to proceed in
forma pauperis and petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit granted. Case transferred to
the appellate docket and placed on the summary calendar.

No. 341, Misc. Benny Lurk, petitioner, #. United States. The
motion to use the record in No. 669, October Term, 1960, is
granted. Motion for leave to proceed in forma pauperis and petition
for writ of certiorari to the United States Court of Appeals for the
District of Columbia Circuit granted. Case transferred to the ap-
pellate docket.

CERTIORART DENIED

No. 88. Terminal Construction Co., Inc., et al., petitioners, ». Metro
Industrial Painting Corp., et al. Petition for writ of certiorari to
the United States Court of Appeals for the Second Circuit denied.

No. 97. Carver Progressive Club, petitioner, ». Louis C. Miriami
et al. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit, denied.

No. 99. Morrison-Knudsen Company, Inc., petitioner, ». J. J.
O’Leary, etc., et al. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 100. Twentieth Century-Fox Film Corporation, petitioner, .
Paul C. Teas et al. Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit denied.

614741—61——4



MONDAY, OCTOBER 9, 1961 13

-

No. 102. District of Columbia, petitioner, ». Frances C. Lewis,
Executrix. Petition for writ of certiorari to the United States Court
of Appeals for the District of Columbia Circuit denied.

No. 104. Reliance Picture Frame Company, petitioner, v. Coventry
Ware, Inc. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 106. Arnold George Lauer, petitioner, . United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied.

No. 107. Pennsylvania Railroad Company, petitioner, v. Gertrude
Wooten. Petition for writ of certiorari to the United States Court
of Appeals for the Seventh Circuit denied.

No. 108. Board of Education of the City of Los Angeles et al.,
petitioners, ». Americal Civil Liberties Union of Southern California
et al. Petition for writ of certiorari to the Supreme Court of Cali-
fornia denied.

No. 110. Cleo E. Lovett, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Fifth
Cirecuit denied.

No. 111. Fuller Holt et al., petitioners, v. United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 112. James Joseph Cenac, petitioner, ». State Board of Law
Examineers of Arkansas. Petition for writ of certiorari to the Su-
preme Court of Arkansas denied.

No. 115. Anthony Passero, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Second Circuit denied.

No. 116. Polaroid Corporation, petitioner, ». Polarad Electronics
Corporation. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 119. Local 19, International Brotherhood of Longshoremen,
AFL~-CIO, petitioner, ». National Labor Relations Board. Petition
for writ of certiorari to the United States Court of Appeals for the.
Seventh Circuit denied.

No. 120. John W. Chamberlin et al., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.

No. 121. Bauer-Smith Dredging Co., Inc., petitioner, ». United
States. Petition for writ of certiorari to the United States Court
of Claims denied.

No. 126. Wallace Delaney Mohammed, petitioner, ». United States.
Petition for write of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.
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No. 129. Minnie R. Delay et al., petitioners, ». Daniel W. Manes.
Petition for writ of certiorari to the Court of Appeals of Ohio,
Franklin County, denied.

No. 130. Apex Distributing Co., Inc., et al., petitioners, v. United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 131. Agnes Toomer, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the
Third Circuit denied.

No. 132. Elmer M. Harris, petitioner, . United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 133. Vulcanized Rubber & Plastics Company, petitioner, v.
United States. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied.

No. 135. Moviecolor Limited, petitioner, ». Eastman Kodak Com-
pany et al. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 136. Pueblo de Pecos et al., petitioners, ». United States. Peti-
tion for writ of certiorari to the United States Court of Claims denied.

No. 137. Pueblo de Isleta, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Claims denied.

No. 139. Rochester and Goddell Engineers, Inc., et al., petitioners,
». Florida State Turnpike Authority. Petition for writ of certiorari
to the District Court of Appeal of Florida, Second Appellate District,
denied.

No. 141. Jeanne S. Weed et al., petitioners, ». Equitable Life As-
surance Society of the United States. Petition for writ of certiorari
to the United States Court of Appeals for the Fifth Circuit denied.

No. 143. Grannis & Sloan, Inc., et al., petitioners, ». Renegotiation
Board. Petition for writ of certiorari to the United States Court of

- Appeals for'the Fourth Circuit denied.

No. 145. Pacific Employers Insurance Company, et al., petitioners,
v. Bankers Trust Company. Petition for writ of certiorari to the
United States Court of Appeals for the Ninth Circuit denied.

No. 147. Raymond J. Berkley, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied.

No. 148. Anthony D’Alessio, petitioner, ». Thomas M. Pederson,
District Director of Immigration and Naturalization Service, etc. Pe-
tition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.
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No. 149. Sun Oil Company, petitioner, ». United Gas Improve-
ment Company and Public Service Commission of New York. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit denied.

No. 150. Thomas E. Snyder Sons Co., petitioner, ». Commissioner
of Internal Revenue. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit denied.

No. 151. Local 164, Local 1287, and Local 1010, each affiliated with
the International Brotherhood of Painters, Decorators, and Paper-
hangers of America, AFL~CIO, et al., petitioners, ». National Labor
Relations Board. Petition for writ of certiorari to the United States
Court of Appeals for the District of Columbia Circuit denied.

No. 152. Lucas County Farm Bureau Cooperative Association, pe-
titioner, ». National Labor Relations Board. Petition for writ of
certiorari to the United States Court of Appeals for the Sixth Circuit
denied.

No. 153. Lewis S. Travis and Jean S. Travis, petitioners, . United
States. Petition for writ of certiorari to the United States Court of
Claims denied.

No. 155. Vapor Blast Manufacturing Company, petitioner, . Na-
tional Labor Relations Board. Petition for writ of certiorari to the
United States Court of Appeals for the Seventh Circuit denied.

No. 156. Morrow Radio Manufacturing Co., petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 160. John Deauville, petitioner, ». Don Hall, Walt Disney
Prods. Petition for writ of certiorari to the Supreme Court of Cali-
fornia denied.

No. 161. Federal Trade Commission, petitioner, ». Evis Manufac-
turing Co., et al. Petition for writ of certiorari to the United States
Court of Appeals for the Ninth Circuit denied.

No. 162. D. H. Roe et al., petitioners, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 163. Joseph Mook et al., petitioners, ». Samuel S. Berger et al.
Petition for writ of certiorari to the Court of Appeals of New York
denied. '

No. 164. Chicopee Manufacturing Corporation, petitioner, ». Ken-
dall Company. Petition for writ of certiorari to the United States
Court of Appeals for the Fourth Circuit denied.

No. 165. Homard P. Dorsey, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Sixth Circuit denied.
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No. 168. Partenreederei “Wallschiff”, etc., et al., petitioners, ».
Steamer Pioneer et al. Petition for writ of certiorari to the United
States Court of Appeals for the Sixth Circuit denied.

No. 169. Pacific Electric Railway Company, petitioner, ». Ernest
H. Thayer. Petition for writ of certiorari to the Supreme Court of
California denied.

No. 170. E. F. Drew & Co., Inc., petitioner, ». Hartford National
Bank and Trust Company et al. Petition for writ of certiorari to
the United States Court of Appeals for the Third Circuit denied.

No. 171. City of Miami Beach et al., petitioners, v. County of Dade.
Petition for writ of certiorari to the Supreme Court of Florida
denied.

No. 172. Quality Molding Company, petitioner, . American Na-
tional Fire Insurance Company et al. Petition for writ of certi-
orari to the United States Court of Appeals for the Seventh Circuit
denied.

No. 174. O. Henry Tent & Awning Company, petitioner, v. Com-
monwealth Insurance Company of New York et al. Petition for
writ of certiorari to the United States Court of Appeals for the
Seventh Circuit denied.

No. 175. Biltmore Homes, Inc., et al., petitioners, ». Commissioner
of Internal Revenue. Petition for writ of certiorari to the United
States Court of Appeals for the Fourth Circuit denied.

No. 177. Dagny Plum, petitioner, ». Tampax, Inc. Petition for
writ of certiorari to the Supreme Court of Pennsylvania, Eastern
District, denied.

No. 179. Saverio Nasta et al., petitioners, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 180. Gustave B. Garfield, petitioner, ». Edmund Palmieri.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 181. Finn Equipment Company, petitioner,». John Tracy. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied.

No. 182. Geuder, Paeschke & Frey Co., petitioner, ». John R. Clark
et al. Petition for writ of certiorari to the United States Court of
Appeals for the Seventh Circuit denied.

No. 185. Midessa Television Company, Inc., petitioner, ». Motion
Pictures for Television, Inc. Petition for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit denied.

614741—61——5



MONDAY, OCTOBER 9, 1961 17

No. 186. Bankers Life and Casualty Company, petitioner, v. Bel-
lanca Corporation. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit denied.

No. 189. Samuel Rappaport et al., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Third Circuit denied.

No. 192. Morris C. Goldberg etc., petitioner, ». A. Arthur Tracy,
ete. Petition for writ of certiorari to the United States Court of
Appeals for the Third Circuit denied.

No. 193. Verlin Baxter, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Sixth
Circuit denied.

No. 194. Paul F. Myers et al., petitioners, ». Commissioner of In-
ternal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Sixth Circuit denied.

No. 195. A. C. Willingham, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 197. Jay Street Connecting Railroad et al., petitioners, ». Wil-
liam Meyers et al. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied.

No. 198. Gulf, Colorado and Sante Fe Railway Company, peti-
tioner, ». R. B. Pittman. Petition for writ of certiorari to the Court
of Civil Appeals of Texas, Eleventh Supreme Judicial District,
denied.

No. 199. Jones & Laughlin Steel Corporation, petitioner, ». J. R.
Clark Company et al. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit denied.

No. 201. Central Ice Cream Company, petitioner, ». Goldenrod Ice
Cream Company. Petition for writ of certiorari to the United States
Court of Appeals for the Seventh Circuit denied.

No. 202. Mrs. Walter E. von Kalinowski, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Claims denied.

No. 203. Mrs. Clifford Raymond Schlichter, petitioner, ». Port Ar-
thur Towing Company. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied.

No. 204. George Chrisos, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the
Seventh Circuit denied.

No. 207. Robert E. Miller, petitioner, ». Carl Weller et al. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Third Circuit denied.
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No. 208. General Drivers Allied Automotive and Petroleum Local
Union No. 498, etc., et al., petitioners, ». Floyd M. Higgins et al. Pe-
tition for writ of certiorari to the Supreme Court of Kansas denied.

No. 211. Local No. 11 of the International Association of Bridge,
Structural and Ornamental Iron-Workers, AFL~CIO, petitioner, v.
Henry Hughes. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied.

No. 212. Loring J. Whiteside, petitioner, ». Connecticut. Petition
for writ of certiorari to the Suprement Court of Errors of Connecti-
cut denied.

No. 216. St. Helena Parish School Board et al., petitioners, ».
Lawrence Hall, et al. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied.

No. 217. Louisiana State Board of Education et al., petitioners, ».
Samuel Allen et al. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied.

No. 219. The Denver and Rio Grande Western Railroad Company,
petitioner, v. The State Tax Commission of Utah. Petition for writ
of certiorari to the Supreme Court of Utah denied.

No. 220. Joan Schnauder et al., petitioners, ». Peerless Insurance
Company. Petition for writ of certiorari to the United States Court
of Appeals for the Fifth Circuit denied.

No. 221. Finelen’s, petitioner, ». Alamance Industries, Inc., et al.
Petition for writ of certiorari to the United States Court of Appeals
for the First Circuit denied.

No. 223. Allied Reserve Life Insurance Company, petitioner, w.
Hubert Morgan Cragg, Jr., a Minor, ete. Petition for writ of certi-
orari to the Supreme Court of Oklahoma denied.

No. 225. Lewin Wethered, Trustee, etc., petitioner, ». Alban Tractor
Company, Inc. et al. Petition for writ of certiorari to the Court of
Appeals of Maryland denied.

No. 226. East Baton Rouge Parish School Board et al., petitioners,
». Clifford Eugene Davis, Jr., et al. Petition for writ of certiorari
to the United States Court of Appeals for the Fifth Circuit denied.

No. 228. National Union Fire Insurance Company of Pittsburgh
et al., petitioners, ». Theodore Britton, Deputy Commissioner, etc., et
al. Petition for writ of certiorari to the United States Court of Ap-
peals for the District of Columbia Circuit denied.

No. 229. Lar Daly, petitioner, ». United States et al. Petition for
writ of certiorari to the United States Court of Appeals for the Sev-
enth Circuit denied.
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No. 230. 40 Cases, more or less, of Six One-Gallon Cans, etc., et al.,
petitioners, v. United States. Petition for writ of certiorari to the
United States Court of Appeals for the Second Circuit denied.

No. 231. United States Lines Company, petitioner, ». Julio Diniero.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 233. Donald M. Posegate et al., petitioners, . United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 235. Edward Valves, Inc., et al., petitioners, ©. Cameron Iron
Works et al. Petition for writ of certiorari to the United States Court
of Appeals for the Fifth Circuit denied.

No. 240. Local 483, International Brotherhood of Boilermakers,
Iron Ship Builders, etc.,, AFL-CIO, et al., petitioners, . National
Labor Relations Board et al. Petition for writ of certiorari to the
United States Court of Appeals for the District of Columbia Circuit
denied.

No. 247. J. M. Falkner, etc., petitioner, . National Bank of Com-
merce of San Antonio, Texas, et al. Petition for writ of certiorari to
the United States Court of Appeals for the Fifth Circuit denied.

No. 249, Union Railroad Company, petitioner, . Robert C. Imm,
Sr. Petition for writ of certiorari to the United States Court of Ap-
peals for the Third Circuit denied.

No. 251. Maurice F. O’Connell et al., petitioners, v. James E.
Allen, Commissioner of Education of the State of New York, et al.
Petition for writ of certiorari to the Court of Appeals of New York
denied.

No. 253. Franklin W. Durgin et al., petitioners, ». W. R. Stoffel
et al. Petition for writ of certiorari to the Supreme Court of Florida
denied.

No. 254. Guy F. Cannatella, petitioner, ». Virginia. Petition for
writ of certiorari to the Supreme Court of Appeals of Virginia
denied.

No. 258. Le Dans, Ltd., et al., petitioners, ». Lanvin Parfums, Inc.
Petition for writ of certiorari to the Court of Appeals of New York
denied.

No. 259. Tinnerman Products, Inc., petitioner, ». George K. Gar-
rett Company, Inc. Petition for writ of certiorari to the United
States Court of Appeals for the Third Circuit denied.

No. 260. Local 239, International Brotherhood of Teamsters,
Chauffeurs, Warehousemen and Helpers of America, petitioner, .
National Labor Relations Board. Petition for writ of certiorari to
the United States Court of Appeals for the Second Circuit denied.
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No. 261. Joe Bradley Smith et al., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 262. Stoy Decker et al., petitioners, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Sixth Circuit denied.

No. 265. Noel Bryant James, petitioner, . United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit denied.

No. 266. Merritt-Chapman & Scott Corporation, petitioner, w.
Bernice M. Frazier. Petition for writ of certiorari to the Uniteed
States Court of Appeals for the Ninth Circuit denied.

No. 267. Adam Bagdasian, petitioner, v. United States. Petition

for writ of certiorari to the United States Court of Appeals for the
Fourth Circuit denied.

No. 269. Morris W. Lipp et al., petitioners, ». National Screen
Service Corporation et al. Petition for writ of certiorari to the.
United States Court of Appeals for the Third Circuit denied.

No. 270. Edward T. Hulson et al., petitioners, . Atchison, Topeka
and Santa Fe Railway Company. Petition for writ of certiorari to
the United States Court of Appeals for the Seventh Circuit denied.

No. 274. Leo Cafferata, petitioner, ». Ohio. Petition for writ of
certiorari to the Supreme Court of Ohio denied.

No. 276. Emmett Gray, petitioner, ». Edwin E. Johansson et al.;
and

No. 277. G. & H. Towing Company, petitioner, ». Edwin E. Jo-
hansson et al. Petitions for writs of certiorari to the United
States Court of Appeals for the Fifth Circuit denied.

No. 280. Otis Harrison, Trustee, petitioner, ». David S. Phillips.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 281. Arthur Murray, Inc., petitioner, ». Joseph H. Ricciardi.
Petition for writ of certiorari to the Court of Appeals of New York
denied.

No. 285. Kendall H. Shoyer et al., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Third Circuit denied.

No. 329, Virgil Wiseman, petitioner, ». Sinclair Refining Com-
pany. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.,
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No. 374. Gertrude Lancaster, petitioner, ». W. Gwynn Gardiner,
ot al., etc. Petition for writ of certiorari to the Court of Appeals of
Maryland denied.

No. 92. John Van Allen, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Sec-
ond Circuit denied. Mr. Justice Douglas is of the opinion certiorari
should be granted.

No. 96. Walter L. Morgan et al., petitioners, . Commissioner of
Internal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied. Mr. Justice Douglas
is of the opinion certiorari should be granted.

No. 98. Benjamin Blier, petitioner, . United States Lines Com-
pany. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied. Mr. Justice Douglas is of the
opinion certiorari should be granted.

No. 105. Raymond Everett Hackler, petitioner, v. Frank G. Sain,
Sheriff of Cook County, Illinois. Petition for writ of certiorari to
the United States Court of Appeals for the Seventh Circuit denied.
Mr. Justice Douglas is of the opinion certiorari should be granted.

No. 109. J. C. Thomas et al., petitioners, v. George D. Patterson,
District Director of Internal Revenue. Petition for writ of certiorari
to the United States Court of Appeals for the Fifth Circuit denied.
Mr. Justice Douglas is of the opinion certiorari should be granted.

No. 125. Vincent James Finazzo, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied. Mr. Justice Douglas is of the opinion
certiorari should be granted. '

No. 134. Commander Ralph Porges, petitioner, ». George C.
Schiele, Tax Commissioner. Petition for writ of certiorari to the
Supreme Court of Ohio denied. Mr. Justice Douglas is of the opinion
certiorari should be granted.

No. 140. Samuel Renny Damon et al., petitioners, ». Territory of
Hawaii, etc. Petition for writ of certiorari to the Supreme Court of
Hawaii denied. Mr. Justice Douglas is of the opinion certiorari should
be granted.

No. 196. Sanford J. Moore et al.,, petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied. Mr. Justice Douglas is of the opinion
certiorari should be granted.

No. 209. El Hoss Engineering & Transport Co., Ltd., petitioner,
v. American Independent Oil Company. Petition for writ of cer-
tiorari to the United States Court of Appeals for the Second Circuit

denied. Mr. Justice Douglas is of the opinion certiorari should be
granted.
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No. 103. Mildred C. Trivette, petitioner, ». New York Life In-
surance Company. Petition for writ of certiorari to the United
States Court of Appeals for the Sixth Circuit denied. Mr. Justice
Black is of the opinion certiorari should be granted.

No. 114. Mid-South Distributors et al., petitioners, ». Federal
Trade Commission. The motion of Southwest Automotive Distrib-
utors, Inc., et al. for leave to file brief, as amici curiae, is denied.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 178. Tuskegee Institute, petitioner, ». Bank of New York,
Trustee, et al. The petitioner’s motion for leave to file lower court
briefs is granted. Petition for writ of certiorari to the Court of
Appeals of New York denied.

No. 263. Wayne K. Patterson, Warden of the Colorado State Re-
formatory et al., petitioners, ». Ellsworth Medberry. The respond-
ent’s motion for leave to proceed in forma pauperis is granted. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Tenth Circuit denied. Mr. Justice Harlan has filed the following
memorandum :

The denial of certiorari in this federal kabeas corpus proceed-
ing, which involves the conditional release of a state prisoner
from a life sentence imposed upon him more than twenty-one
years ago, justifies a brief comment. The action taken below
was predicated on Colorado’s alleged unconstitutional denial to
petitioner, an asserted indigent, of a free transeript of the trial
proceedings in connection with a 1940 appeal from his convie-
tion.

I find in this situation two important issues which, in my view,
are or may be deserving of this Court’s plenary consideration:
(1) Was the Federal District Court entitled to re-examine the
determination of the Colorado Supreme Court that petitioner
was not indigent at the time a trial transcript was denied him,
see Medberry v. Patterson, 142 Col. 180, 350 P. 2d 571, 575, and
to make new findings that petitioner was then indigent? See
Brown v. Allen, 344 U.S. 443, at 458, 463-464, 506; (2) Does the
decision of this Court in E'skridge v. Washington State Board,
357 U.S. 214, require or justify retrospective application of the
rule of Griffin v. Illinoés, 351 U.S. 12, in circumstances where the
State, without fault on its part, is now unable to supply peti-
tioner with a trial transcript, or otherwise to satisfy the Griffin
rule?

Although the first of these questions is presently ripe for con-
sideration by this Court, it can be said that the second question
is prematurely tendered, in that, while it is not disputed that the
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State for reasons beyond its control is no longer able to furnish
petitioner with a trial transcript, it does not yet appear that
the State is unable to furnish petitioner with other means of per-
fecting an adequate appeal record. In these circumstances I
acquiesce in the Court’s denial of certiorari because such action
will not, of course, preclude the State from showing below, if it
can, that without fault on its part, it is now unable to afford, pe-
titioner other adequate means of appeal, and from further re-
course to this Court if necessary, with respect to either or both of
the above questions. See Brown v. Allen, supra, at 456457,
488-497.

No. 279. Highlander Folk School, petitioner, ». Tennessee ex rel.
A. F. Sloan, District Attorney General, 18th Judicial District. Pe-
tition for writ of certiorari to the Supreme Court of Tennessee denied.
Mr. Justice Black took no part in the consideration or decision of this
application.

No. 289. Public Service Television, Inc., petitioner, ». Federal
Communications Commission et al. Motion for damages and petition
for writ of certiorari to the United States Court of Appeals for the
District of Columbia Circuit denied.

No. 13, Misc. Alexander McAllister, petitioner, ». New Jersey.
Petition for writ of certiorari to the Supreme Court of New Jersey
denied.

No. 14, Misc. Alexander L. Piascik, petitioner, ». Robert A.
Heinze, Warden. Petition for writ of certiorari to the Supreme
Court of California denied.

No. 15, Misc. Edward O’Neal, petitioner, ». Richard A. McGee,
Director of the Department of Corrections, et al. Petition for writ
of certiorari to the Supreme Court of California denied.

No. 16, Misc. Hubert Creighton, petitioner, ». North Carolina.
Petition for writ of certiorari to the Supreme Court of North Caro-
lina denied.

No. 18, Misc. Oliver Robinson, alias Hiram Robinson, petitioner,
v. W. Frank Smyth, Jr., Superintendent of the Virginia State Peni-
tentiary. Petition for writ of certiorari to the Supreme Court of
Appeals of Virginia denied.

No. 19, Misc. Joseph O’Leary, petitioner, ». City of Akron, Ohio.
Petition for writ of certiorari to the Supreme Court of Ohio denied.

No. 22, Misc. Robert Lee Gatewood, petitioner, ». California.
Petition for writ of certiorari to the Supreme Court of California
denied.

No. 24, Misc. Leslie Wigand, petitioner, ». J. C. Taylor, Warden.
Petition for writ of certiorari to the United States Court of Appeals
for the Tenth Circuit denied.
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No. 31, Misc. Eddie G. Javor, petitioner, . Richard A. McGee,
Director, Department of Corrections, et al. Petition for writ of
certiorari to the Supreme Court of California denied.

No. 32, Misc. Burl Dotson, petitioner, . Otto C. Boles, Warden.
Petition for writ of certiorari to the Supreme Court of Appeals of
. West Virginia denied.

No. 34, Misc. John D. Duncan, petitioner, ». Maine. Petition for
writ of certiorari to the Supreme Judicial Court of Maine denied.

No. 40, Misc. Matthew Jackson, petitioner, . Richard A. McGee,
Director of Department of Corrections, et al. Petition for writ of
certiorari to the Supreme Court of California denied.

No. 48, Misc. Calvin Jackson, petitioner, ». Kentucky. Petition
for writ of certiorari to the Court of Appeals of Kentucky denied.

No. 44, Misc. William Tyrone Harris, petitioner, ». O. B. Ellis,
Director, Texas Department of Corrections. Petition for writ of
* certiorari to the United States Court of Appeals for the Fifth Circuit
denied.

No. 45, Misc. Arthur Lee Hurst, petitioner, ». Richard A. McGee,
Director, California Department of Corrections, et al. Petition for
writ of certiorari to the Supreme Court of California denied.

No. 46, Misc. Daniel E. Wells, petitioner, ». Beryle C. Sacks,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied.

No. 47, Misc. Clayton Rankins, petitioner, . Ross V. Randolph,
Warden. Petition for writ of certiorari to the Circuit Court of Ran-
dolph County, Illinois, denied.

No. 48, Misc. Rafael Fernandez, etc., petitioners, ». Flint Board
of Education, etc.,et al. Petition for writ of certiorari to the United
States Court of Appeals for the Sixth Circuit denied.

No. 49, Misc. S.D. Huntington, petitioner, v. Michigan. Petition
for writ of certiorari to the Supreme Court of Michigan denied.

No. 54, Misc. Luther Spratt, petitioner, ». Michigan. Petition
for writ of certiorari to the Supreme Court of Michigan denied.

No. 55, Misc. John Pollock, petitioner, ». Otto C. Boles, Warden.
Petition for writ of certiorari to the Supreme Court of Appeals of
West Virginia denied.

No. 56, Misc. Julius Fuller, petitioner, v. New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 57, Misc. LaVern DeMarrias, petitioner, v. South Dakota.

Petition for writ of certiorari to the Supreme Court of South Dakota
denied. '
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No. 58, Misc. John Bradley, petitioner, ». William H. Bannan,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied.

No. 59, Misc. Charles Larsen, petitioner, ». Richard A. McGee,
Director, Department of Corrections, et al. Petition for writ of cer-
tiorari to the Supreme Court of California denied.

No. 61, Misc. Russell Walters, petitioner, ». W. K. Cunningham,
Jr., Superintendent of Virginia State Penitentiary. Petition for writ
of certiorari to the Supreme Court of Appeals of Virginia denied.

No. 62, Misc. Sandy Brown, petitioner, ». New York. Petition
for writ of certiorari to the United States Court of Appeals for the
Second Circuit denied.

No. 63, Misc. Booker W. Davidson, petitioner, v. Kentucky et al.
Petition for writ of certiorari to the Court of Appeals of Kentucky
denied.

No. 65, Misc. William D. Rine, petitioner, ». Otto C. Boles,
Warden. Petition for writ of certiorari to the Supreme Court of
Appeals of West Virginia denied.

No. 67, Misc. Calvin Williams, petitioner, v. New York. Peti-
tion for writ of certiorari to the Court of Appeals of New York
denied.

No. 70, Misc. Walter F. Munsey, petitioner, ». WW. Frank Smyth,
Jr., Superintendent of the Virginia State Penitentiary. Petition for
writ of certiorari to the Supreme Court of Appeals of Virginia
denied.

No. 72, Misc. Charles Wesley Johnson, petitioner, ». John C.
Taylor, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Tenth Circuit denied.

No. 73, Misc. Eugene Garner, petitioner, ». Robert E. Murphy,
Warden. Petition for writ of certiorari to the Court of Appeals of
New York denied.

No. 76, Misc. John Wesley Cheeseboro, petitioner, ». Warden,
Maryland Penitentiary, et al. Petition for writ of certiorari to the
Court of Appeals of Maryland denied.

No. 77, Misc. Richard Allen, petitioner, v. Michigan. Petition
for writ of certiorari to the Supreme Court of Michigan denied.

No. 78, Misc. Monroe Delane, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Ninth Circuit denied.

No. 80, Misc. John Buono, petitioner, v. Frank F. Kenton,
Warden, etc. petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.
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No. 81, Misc. Barney A. Dennis, petitioner, ». California. Peti-
tion for writ of certiorari to the Supreme Court of California denied.

No. 84, Misc. Eugene Horn, petitioner, ». California. Petition
for writ of certiorari to the Supreme Court of California denied.

No. 85, Misc. Charles E. Taylor, petitioner, ». Texas. Petition
for writ of certiorari to the Court of Criminal Appeals of Texas
denied.

No. 86, Misc. Henry Murphy, petitioner, ». Illinois. Petition for
writ of certiorari to the Supreme Court of Illinois denied.

No. 87, Misc. Brice J. Utt, petitioner, ». Otto C. Boles, Warden.
Petition for writ of certiorari to the Supreme Court of Appeals of
West Virginia denied.

No. 88, Misc. Richard Arice Harvell and Lawrence Grey Allgood,
petitioners, ». New York. Petition for writ of certiorari to the Court
of Appeals of New York denied.

No. 91, Misc. Frank DeGennaro, petitioner, ». Wilfred L. Denno,
Warden. Petition for writ of certiorari to the Court of Appeals of
New York denied.

No. 94, Misc. Harry L. Buckles, petitioner, . Maurice H. Sigler,
Warden. Petition for writ of certiorari to the Supreme Court of
Nebraska denied.

No. 95, Misc. Henry R. Washington, petitioner, . Otto C. Boles,
Warden. Petition for writ of certiorari to the Supreme Court of
Appeals of West Virginia denied.

No. 96, Misc. Allen Gailes and James B. Faison, petitioners, v.
New Jersey. Petition for writ of certiorari to the Supreme Court of
New Jersey denied.

No. 97, Misc. Robert C. Hardt, petitioner, ». Texas. Petition for
writ of certiorari to the Court of Criminal Appeals of Texas denied.

No. 98, Misc. Delage Larry Smith, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 99, Misc. William Stafford Johnston, petitioner, v. H. G.
Cochran, Jr., Director, Division of Corrections. Petition for writ of
certiorari to the Supreme Court of Florida denied.

No. 100, Misc. Roland Chester Pitts, petitioner, v. Edward M.
Fay, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 101, Misc. Jean Capece, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.
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No. 102, Misc. Marvin Aron Hammond et al., petitioners, ». Wil-
liam J. Kirby, Judge. Petition for writ of certiorari to the Supreme
Court of Arkansas denied.

No. 106, Misc. Ruben Dario Sanchez, petitioner, ». David M.
Heritage, Warden. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied.

No. 111, Misc. Jose Baca Lucero, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Tenth Circuit denied.

No. 114, Misc. Leslie F. Narum, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Claims
denied.

No. 115, Misc. Elmer Hoover, petitioner, ». B. J. Rhay, Superin-
tendent of the Washington State Penitentiary. Petition for writ of
certiorari to the Supreme Court of Washington denied.

No. 116, Misc. Frank Luzzi, petitioner, ». William J. Banmiller,
Warden. Petition for writ of certiorari to the Supreme Court of
Pennsylvania, Eastern District, denied.

No. 117, Misc. William J. Edell, Bankrupt, petitioner, v. John
Nicholas, Trustee. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied.

No. 118, Misc. Pherne N. Miller, petitioner, ». Katherine S.
Thorn, etc. Petition for writ of certiorari to the United States Court
of Appeals for the District of Columbia Circuit denied.

No. 119, Misc. Benjamin Franklin Wyatt, petitioner, ». W. K.
Cunningham, Jr., Superintendent, Virginia State Penitentiary. Pe-
tition for writ of certiorari to the Supreme Court of Appeals of Vir-
ginia denied.

No. 121, Misc. William Miller, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

No. 122, Misc. Leonard Ewing Scott, petitioner, ». California et
al. Petition for writ of certiorari to the Supreme Court of California
denied.

No. 124, Misc. George Alford, Jr., Brannon Epps, and Clifford
Johnson, petitioners, . Georgia. Petition for writ of certiorari to
the Supreme Court of Georgia denied.

No. 126, Misc. Fred S. Borowy, petitioner, v. City of Detroit, etc.,
et al. Petition for writ of certiorari to the Supreme Court of Michi-
gan denied.

No. 127, Misc. Ernest Cornes, petitioner, ». Illinois. Petition for
writ of certiorari to the Supreme Court of Illinois denied.
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No. 128, Misc. Cassell Ritchie, petitioner, v. Illinois. Petition
for writ of certiorari to the Circuit Court of Will County, Illinois,
denied.

No. 130, Misc. Rev. Harrison Parker, petitioner, ». Patrick A.
O’Boyle et al. Petition for writ of certiorari to the United States
Court of Appeals for the District of Columbia Circuit denied.

No. 131, Misc. Frederick F. Carpenter, petitioner, ». Arizona.
Petition for writ of certiorari to the Supreme Court of Arizona
denied.

No. 132, Misc. Robert A. Chick, petitioner, ». Texas. Petition
for writ of certiorari to the Court of Criminal Appeals of Texas
denied.

No. 134, Misc. Auville C. Branum, petitioner, ». Martin J.
Wiman, Warden. Petition for writ of certiorari to the Circuit Court
of Alabama, Montgomery County, denied.

No. 136, Misc. Charles Lee Oliver, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied.

No. 139, Misc. Bernard Francis Doerflein, petitioner, ». Iowa.
Petition for writ of certiorari to the Supreme Court of Towa denied.

No. 140, Misc. Lloyd Carl Cummings, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Tenth Circuit denied.

No. 142, Misc. John Collins, petitioner, ». Fred Dickson, Warden.
Petition for writ of certiorari to the Supreme Court of California
denied.

No. 143, Misc. Johnnie Solomon, petitioner, . New York. Peti-
tion for writ of certiorari to the Court of Appeals of New York
denied.

No. 145, Misc. William Thomaston, petitioner, ». Clarence T.
Gladden, Warden. Petition for writ of certiorari to the Supreme
Court of Oregon denied.

No. 146, Misc. Richard John Adamson, petitioner, ». New York:
Petition for writ of certiorari to the Appellate Division of the Su-
preme Court of New York, Second Judicial Department, denied.

No. 148, Misc. Roy Helwig, petitioner, ». James F. Maroney,
Superintendent, State Correctional Institution. Petition for writ of

certiorari to the Supreme Court of Pennsylvania, Western District,
denied.

No. 1565, Misc. Mark Tinsley, petitioner, ». Maurice Sigler,
Warden. Petition for writ of certiorari to the Supreme Court of
Nebraska denied.
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No. 157, Misc. Mellott Faust, petitioner, ». North Carolina.
Petition for writ of certiorari to the Supreme Court of North Caro-
lina denied.

No. 158, Misc. Isadore Smith, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Ninth Circuit denied.

No. 159, Misc. Roger S. Bandy, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 160, Misc. Laurence Frederick Anthony, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 161, Misc. Allen G. Rader, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Eighth Circuit denied.

No. 162, Misc. Lonnie S. Larson, petitioner, ». Otto C. Boles,
Warden. Petition for writ of certiorari to the Supreme Court of
Appeals of West Virginia denied.

No. 165, Misc. Sims Daniels, petitioner, . William H. Bannan,
Warden. Petition for writ of certiorari to the Supreme Court of
Michigan denied.

No. 167, Misc. Lawrence A. Trumblay, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Seventh Circuit denied.

No. 168, Misc. Milton George, petitioner, ». Illinois. Petition for
writ of certiorari to the Supreme Court of Illinois denied.

No. 170, Misc. United States ex rel. Henry Stevens, petitioner, ».
Walter H. Wilkins, Warden. Petition for writ of certiorari to the
United States Court of Appeals for the Second Circuit denied.

No. 171, Misc. Henry Lee Hines, petitioner, . New York. Peti-
tion for writ of certiorari to the Court of Appeals of New York
denied.

No. 172, Misc. John Lawrence Lewis, petitioner, ». District Court
of Linn County, Iowa. Petition for writ of certiorari to the Supreme
Court of Iowa denied. :

No. 175, Misc. Fred J. Odell, petitioner, ». John C. Burke. Peti-
tion for writ of certiorari to the Supreme Court of Wisconsin denied.

No. 176, Misc. John Brinson, petitioner, ». B. C. Sacks, Warden.
Petition for writ of certiorari to the Supreme Court of Ohio denied.

No. 177, Misc. Robert Burd, petitioner, v. Walter H. Wilkins,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.
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No. 178, Misc. Loren Linn Bledsoe, petitioner, v. Missouri. Peti-
tion for writ of certiorari to the Supreme Court of Missouri denied.

No. 179, Misc. Ernest D. Brinkley, petitioner, ». Maryland.
Petition for writ of certiorari to the Court of Appeals of Maryland
denied.

No. 182, Misc. Gordon Fink, petitioner, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 184, Misc. Robert Coulton, petitioner, ». Beryle C. Sacks,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied.

No. 185, Misc. Clarence I.. Butler, petitioner, «. Curtis Reid,
Superintendent, District of Columbia Jail. Petition for writ of certi-
orari to the United States Court of Appeals for the District of Colum-
bia Circuit denied.

No. 186, Misc. Richard Allen, petitioner, ». Paul L. Adams, et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 189, Misc. Benjamin Franklin Overstreet, petitioner, ¢. O. B.
Ellis. Petition for writ of certiorari to the Court of Criminal Appeals
of Texas denied.

No. 190, Misc. Mark S. Holley, petitioner, ». New Jersey. Peti-
tion for writ of certiorari to the Supreme Court of New Jersey denied.

No. 194, Misc. Daniel Moore, petitioner, ». J. C. Taylor, Warden.
Petition for writ of certiorari to the United States Court of Appeals
for the Tenth Circuit denied.

No. 195, Misc. Saul Maldonado, petitioner, ©. Superior Court, Los
Angeles County, California, et al. Petition for writ of certiorari to
the Supreme Court of California denied.

No. 201, Misc. Robert W. R. Baker, Jr., petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the District of Columbia Circuit denied.

No. 203, Misc. William G. Rich, Jr., petitioner, ». James P.
Mitchell, Secretary of Labor. Petition for writ of certiorari to the
United States Court of Appeals for the District of Columbia Circuit
denied.

No. 204, Misc. Gordon Lee Cooper, petitioner, ». Missouri. Peti-
tion for writ of certiorari to the Supreme Court of Missouri denied.

No. 207, Misc. Joseph Gernie, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 208, Misc. Bert Eugene Ferrell, petitioner, ». O. B. Ellis,
Director, Texas Department of Corrections. Petition for writ of
certiorari to the Court of Criminal Appeals of Texas denied.
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No. 209, Misc. Ronald Dean, petitioner, ». Illinois. Petition for
writ of certiorari to the Supreme Court of Illinois denied.

No. 210, Misc. Albert Edward Deutschmann, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 211, Misce. Mark Coppedge, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 213, Misc. Robert Goodlet, Jr., and Charles Bernard Shaw,
petitioners, v. George F. Goodman, Warden. Petition for writ of
certiorari to the Supreme Court of New Jersey denied.

No. 214, Misc. Manuel M. Renteria, petitioner, v. Superior Court,
Los Angeles County, et al. Petition for writ of certiorari to the
Supreme Court of California denied

No. 218, Misc. George Ellis, petitioner, . Frank J. Pate, Warden.
Petition for writ of certiorari to the Circuit Court of Will County of
Illinois denied.

No. 221, Misc. Paul N. Sharp, petitioner, v. R. B. Eckle, superin-
tendent, London Prison Farm. Petition for writ of certiorari to
the Supreme Court of Ohio denied.

No. 222, Misc. Boyd Augustine Willis, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Eighth Circuit denied.

No. 224, Misc. Willie Robinson, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit denied.

No. 225, Misc. William Foy Turpin, petitioner, ». Beryle C. Sacks,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Sixth Circuit denied.

No. 226, Misc. Donald Lee Schreiner, petitioner, ». Colorado. Pe-
tition for writ of certiorari to the Supreme Court of Colorado denied.

No. 228, Misc. Frank T. Hernandez, petitioner, ». Superior
Court, Los Angeles County, et al. Petition for writ of certiorari to
the Supreme Court of California denied.

No. 230, Misc. Peter Calitri, petitioner, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 231, Misc. Irvin Pinckney, petitioner, ». Pennsylvania. Peti-
tion for writ of certiorari to the Supreme Court of Pennsylvania,
Eastern District, denied.

No. 233, Misc. Elmer Johnson, petitioner, ». R. B. Eckles, Super-
intendent, London Prison Farm. Petition for writ of certiorari to
the Supreme Court of Ohio denied.
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No. 234, Misc. Roger S. Bandy, petitioner, v. United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Eighth Circuit denied.

No. 285, Misc. Roger S. Bandy, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Ninth Circuit denied.

No. 236, Misc. Nealy McCown, petitioner, ». Texas et al. Petition
for writ of certiorari to the Court of Criminal Appeals of Texas
denied.

No. 239, Misc. George Georges, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit denied.

No. 241, Misc. Robert B. Gholston, petitioner, ». Otto C. Boles,
Warden. Petition for writ of certiorari to the Supreme Court of
Appeals of West Virginia denied.

No. 242, Misc. Junius L. Mason, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

No. 244, Misc. William Archie Reed, petitioner, ». Washington.
Petition for writ of certiorari to the Supreme Court of Washington
denied.

No. 249, Misc. James Beecher George, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 250, Misc. Billy Joe Wright, petitioner, ». Superior Court,
Trinity County, et al. Petition for writ of certiorari to the Supreme
Court of California denied.

No. 251, Misc. Thecdore Rcbinson, petitioner, ». Illinois. Peti-
tion for writ of certiorari to the Supreme Court of Illinois denied.

No. 252, Misc. Guillermo Serna Jasso, petitioner,». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 253, Misc. L. C. Lee, petitioner, ». Ward Lane, Warden. Pe-
tition for writ of certiorari to the Supreme Court of Indiana denied.

No. 256, Misc. Hugh E. Benford, petitioner, ». Superior Court,
Los Angeles County, et al. Petition for writ of certiorari to the
Supreme Court of California denied.

No. 257, Misc. Donald W. Fleischer, petitioner, ». Superior Court,
Los Angeles County, et al. Petition for writ of certiorari to the
Supreme Court of California denied.

No. 259, Misc. Nick George Montos, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.
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No. 260, Misc. George J. Ody, Sr., petitioner, ». New York. Pe-
tition for writ of certiorari to the Court of Appeals of New York
denied.

No. 263, Misc. Hardy Johnson, petitioner, ». Theodore Britton,
Deputy Commissioner, Bureau of Employees’ Compensation, United
States Department of Labor, et al. Petition for writ of certiorari
to the United States Court of Appeals for the District of Columbia
Circuit denied.

No. 265, Misc. William E. Bradley, petitioner, v. Kentucky. Pe-
tition for writ of certiorari to the Court of Appeals of Kentucky
denied.

No. 269, Misc. Henry Moore, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 270, Misc. Teresa M. Smith, petitioner, ». Industrial Acci-
dent Commission, etc., et al. Petition for writ of certiorari to the
District Court of Appeal of California, First Appellate District,
denied.

No. 271, Misc. Arthur C. Zavala, petitioner, . Superior Court,
Los Angeles County, et al. Petition for writ of certiorari to the Su-
preme Court of California denied.

No. 272, Misc. Julius Ciehala, petitioner, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 273, Misc. Mario Lopez Covarrubias, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 276, Misc. Jack Eslinger, petitioner, ». O. B. Ellis, Director,
Texas Department of Corrections, et al. Petition for writ of certio-
rari to the Court of Criminal Appeals of Texas denied.

No. 278, Misc. Edward Gordon (Scottaline), petitioner, ». J. E.
LaVallee, Warden. Petition for writ of certiorari to the Court of
Appeals of New York denied.

No. 280, Misc. Samuel Kessler, as Administrator of the Estate of
Rodma Lewis Osman, petitioner, ». National Airlines, Inc. Petition
for writ of certiorari to the United States Court of Appeals for the
Second Circuit denied.

No. 282, Misc. Dewey Johnson, petitioner, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 283, Misc. Sylvester Lockhart, Jr., petitioner, ». David N.
Myers, Superintendent, State Correctional Institution. Petition for
writ of certiorari to the Supreme Court of Pennsylvania, Eastern
District, denied.
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No. 284, Misc. Chris M. Weber, petitioner, ». Superior Court, So-
lano County, California, et al. Petition for writ of certiorari to the
Supreme Court of California denied.

No. 285, Misc. Clinton Boyd Tuttle, petitioner, ». Superior Court,
Humboldt County, California, et al. Petition for writ of certiorari to
the Supreme Court of California denied.

No. 286, Misc. Ernest A. Mokus, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

No. 287, Misc. Elmer Samuel Chapman, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Fifth Circuit denied.

No. 288, Misc. Andrew J. Taylor, petitioner, ». William J. Ban-
miller, Warden. Petition for writ of certiorari to the Supreme Court
of Pennsylvania denied.

No. 293, Misc. James H. Antipas, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 295, Misc. James Francis Hill, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 296, Misc. Jack C. Massengale, petitioner, ». Cincinnati Bar
Association. Petition for writ of certiorari to the Supreme Court of
Ohio denied.

No. 298, Misc. Clifford Hubert Holloway, petitioner, ». Warden
of the Maryland Penitentiary. Petition for writ of certiorari to the
Court of Appeals of Maryland denied. 7

No. 299, Misc. George M. Washington, petitioner, v. United
States. Petition for writ of certiorari to the United States Court of
Appeals for the District of Columbia Circuit denied.

No. 300, Misc. Bennie Mae Green, petitioner, . Superior Court
of the State of California, in and for the County of Los Angeles, Ap-
pellate Department, et al. Petition for writ of certiorari to the Dis-
trict Court of Appeals of California, Second Appellate District,
denied.

No. 301, Misc. Lillard James Gibbs, petitioner, ». Clarence T.
Gladden, Warden. Petition for writ of certiorari to the Supreme
Court of Oregon denied.

No. 302, Misc. Paul R. Bailleaux et al., petitioners, ». Mark O.
Hatfeld, Governor of the State of Oregon, et al. Petition for writ
of certiorari to the United States Court of Appeals for the Ninth Cir-
cuit denied.
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No. 303, Misc. Charles Worth, petitioner, ». Michigan. Petition
for writ of certiorari to the United States Court of Appeals for the
Sixth Circuit denied. '

No. 304, Misc. Leslie R. Glass, petitioner, ». Harry C. Tinsley,
Warden. Petition for writ of certiorari to the Supreme Court of
Colorado denied.

No. 306, Misc. Earl Fernando Matlock, petitioner, v. Fred R.
Dickson, Warden. Petition for writ of certiorari to the Supreme
Court of California denied.

No. 308, Misc. Eugene Strasburg, petitioner, v. New York. Pe-
tition for writ of certiorari to the Court of Appeals of New York
denied.

No. 309, Misc. Frank McLaughlin, Jr., petitioner, ». Virginia.
Petition for writ of certiorari to the Supreme Court of Appeals of
Virginia denied.

No. 310, Misc. Sylvester English, petitioner, ». Walter H. Wil-
kins, Warden. Petition for writ of certiorari to the Court of Appeals
of New York denied.

No. 815, Misc. Claude Francis (Dyke) Swingle, petitioner, .
Pennsylvania. Petition for writ of certiorari to the Supreme Court
of Pennsylvania, Eastern District, denied.

No. 316, Misc. Donald E. DeGroat, petitioner, ». New York.
Petition for writ of certiorari to the Court of Appeals of New York
denied.

No. 318, Misc. Gary Lee Tompa, petitioner, ». W. K. Cunning-
ham, Jr., Superintendent of the Virginia State Penitentiary. Petition
for writ of certiorari to the Supreme Court of Appeals of Virginia
denied.

No. 320, Misc. James David Green, petitioner, ». O. B. Ellis,
Director, Texas Department of Corrections. Petition for writ of
certiorari to the Court of Criminal Appeals of Texas denied.

No. 322, Misc. Ray Slechta, petitioner, ». 1llinois. Petition for
writ of certiorari to the Criminal Court of Cook County, Illinois,
denied.

No. 324, Misc. Lawrence R. Braun, Jr., petitioner, ». B. J. Rhay,
Superintendent, Washington State Penitentiary. Petition for writ of
certiorari to the Supreme Court of Washington denied.

No. 327, Misc. C. J. Williams, petitioner, ». E. V. Nash, Warden.
Petition for writ of certiorari to the Supreme Court of Missouri
denied.

No. 328, Misc. Pedro Jose Martinez, petitioner, ». Harold A. Cox,

Warden. Petition for writ of certiorari to the Supreme Court of New
Mexico denied.
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No. 329, bdisc. Robert Roberts, Jr., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 330, Misc. Edward Jackson and Vivian Jackson, petitioners,
». California. Petition for writ of certiorari to the District Court
of Appeal of California, Second Appellate District, denied.

No. 332, Misc. Charles F. Hanovich, petitioner, v. Beryle C.
Sacks, Warden, et al. Petition for writ of certiorari to the United
States Court of Appeals for the Sixth Circuit denied.

No. 333, Misc. Fred Sturdivant, petitioner, v. New Jersey. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Third Circuit denied.

No. 334, Misc. Beverly K. Moses, petitioner, ». Tracy A. Hand,
Warden. Petition for writ of certiorari to the Supreme Court of
Kansas denied.

No. 335, Misc. Clarence Elwood Kent, petitioner, ». Harry C.
Tinsley, Warden. Petition for writ of certiorari to the Supreme
Court of Colorado denied.

No. 337, Misc. Willie Powers, petitioner, . Illinois. Petition for
writ of certiorari to the Supreme Court of Illinois denied.

No. 338, Misc. Stephen J. Carter, petitioner, ». New York. Peti-
tion for writ of certiorari to the Appellate Division of the Supreme
Court of New York, Fourth Judicial Department, denied.

No. 343, Misc. Richard D. Miller, petitioner, ». Elbert V. Nagh,
Warden. Petition for writ of certiorari to the Supreme Court of
Missouri denied.

No. 348, Misc. Jesse L. Ferguson et al., petitioners, v. Robert A.
Heinze, Warden. Petition for writ of certiorari to the Supreme Court
of California denied.

No. 349, Misc. Darrell Graham, petitioner, ». California. Peti-
tion for writ of certiorari to the Supreme Court of California denied.

No. 353, Misc. Raymond Burge, petitioner, ». James F. Maroney,
Superintendent, State Correctional Institution. Petition for writ of
certiorari to the United States Court of Appeals for the Third Circuit
denied.

No. 354, Misc. Morrell Walker, petitioner, v. New York. Peti-
tion for writ of certiorari to the Court of Appeals of New York
denied.

No. 355, Misc. Martin Sostre, petitioner, v. New York. Petition
for writ of certiorari to the Appellate Division of the Supreme Court
of New York, Fourth Judicial Department, denied.
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No. 357, Misc. Bernard Francis Doerflein, petitioner, v. Iowa
ot al. Petition for writ of certiorari to the Supreme Court of Iowa
denied.

No. 358, Misc. Marcellus Levy, petitioner, ». Maryland. Peti-
tion for writ of certiorari to the Court of Appeals of Maryland
denied.

No. 360, Misc. Louis B. Frey, petitioner, v. Texas. Petition for
writ of certiorari to the Court of Criminal Appeals of Texas denied.

No. 361, Misc. Charles James Reeves, petitioner, ». Maryland.
Petition for writ of certiorari to the Court of Appeals of Maryland
denied.

No. 362, Misc. Joseph B. Lynch, petitioner, ». New Jersey. Peti-
tion for writ of certiorari to the Supreme Court of New Jersey denied.

No. 366, Misc. Rudolph Wright, petitioner, ». California. Peti-
tition for writ of certiorari to the Supreme Court of California
denied.

No. 369, Misc. Edwin F. Lark, petitioner, v. Vernon E. West,
Chairman, et al., Committee on Admissions and Grievances. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

No. 372, Misc. David T. Cochran, petitioner, ». Edward J.
Hendrick, Superintendent, Philadelphia Prisons. Petition for writ
of certiorari to the Supreme Court of Pennsylvania, Eastern District,
denied.

No. 373, Misc. Clark Sumner Cummings, petitioner, ». John E.
Bennett, Warden. Petition for writ of certiorari to the District Court
of Lee County, Iowa, denied.

No. 374, Misc. Chester Root, petitioner, v. Richard A. McGee,
Director of Corrections, et al. Petition for writ of certiorari to the
Supreme Court of California denied.

No. 376, Misc. John Wesley Elliott, petitioner, ». Maryland. Pe-
tition for writ of certiorari to the Court of Appeals of Maryland
denied.

No. 377, Misc. John J. McGinty, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Claims
denied.

No. 381, Misc. Warren . Schoel, petitioner, ». VWashington.
Petition for writ of certiorari to the Supreme Court of Washington
denied. '

No. 385, Misc. Joseph McGuire, petitioner, ». New York. Peti-
tion for writ of certiorari to the Court of Appeals of New York
denied.
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No. 386, Misc. Emery L. Bales, petitioner, ». California et al.
Petition for writ of certiorari to the Supreme Court of California
denied.

No. 389, Misc. Norio Kiyama and Miyoko Kiyama, petitioners, v.
Dean Rusk, Secretary of State. Petition for writ of certiorari to
the United States Court of Appeals for the Ninth Circuit denied.

No. 404, Misc. Luis Manuel Rosario, petitioner, ». New York.
Petition for writ of certiorari to the Court of Appeals of New York
denied.

No. 407, Misc. Juan Pineiro-Lopez, petitioner, . Robert F. Ken-
nedy, Attorney General of the United States. Petition for writ of
certiorari to the United States Court of Appeals for the District of
Columbia Circuit denied.

No. 425, Misc. Shedney Robinson, petitioner, ». New York Cen-
tral Railroad Company. Petition for writ of certiorari to the Court
of Appeals of New York denied. i

No. 446, Misc. Joe Cephas Singleton, petitioner, v. Texas. Peti-
tion for writ of certiorari to the Court of Criminal Appeals of Texas
denied.

No. 21, Misc. William French, petitioner, ». J. L. Downie, Super-
intendent. Petition for writ of certiorari to the United States Court
of Appeals for the Fifth Circuit denied in light of the representa-
tions of the State Attorney General as to the adequacy of state
remedies.

No. 30, Misc. William Vitoratos, a/k/a William Victor, peti-
tioner, ». Ohio. Petition for writ of certiorari and for other relief to
the Supreme Court of Ohio denied.

No. 262, Misc. Lawrence Morrison, petitioner, ». David M. Heri-
tage, Warden. Petition for writ of certiorari and for other relief to
the United States Court of Appeals for the Fifth Circuit denied.

No. 107, Misc. Leonard Hall, Jr., petitioner, ». Warden, Mary-
land Penitentiary. Petition for write of certiorari to the Court of
Appeals of Maryland denied. Mr. Justice Douglas is of the opinion
certiorari should be granted.

No. 112, Misc. Lowell Lee Andrews, petitioner, v. Kansas. Peti-
tion for writ of certiorari to the Supreme Court of Kansas denied.
Mr. Justice Douglas is of the opinion certiorari should be granted.

No. 206, Misc. Herman Rucker, petitioner, ». Pennsylvania. Pe-

fition for writ of certiorari to the Supreme Court of Pennsylvania,
- Eastern District, denied. Mr. Justice Douglas is of the opinion
certiorari should be granted.
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No. 240, Misc. Richard Benton Fulcher, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied. Mr. Justice Douglas is of the
opinion certiorari should be granted.

No. 254, Misc. Kelly Moss, petitioner, ». William L. Jones, War-
den. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied. Mr. Justice Douglas is of the
opinion certiorari should be granted.

No. 258, Misc. Francis Henry Bloeth, petitioner, ». New York.
Petition for write of certiorari to the Court of Appeals of New York
denied. Mr. Justice Douglas is of the opinion certiorari should be
granted.

No. 279, Misc. Ray Landy Young, petitioner, ». South Carolina.
Petition for writ of certiorari to the Supreme Court of South Caro-

lina denied. Mr. Justice Douglas is of the opinion certiorari should

be granted.

No. 344, Misc. Clyde Kennard, petitioner, v. Mississippi. Peti-
tion for writ of certiorari to the Supreme Court of Mississippi denied.
Mzr. Justice Douglas is of the opinion certiorari should be granted.

No. 346, Misc. Lester Newton, petitioner, . Louisiana. Petition
for writ of certiorari to the Supreme Court of Louisiana denied. Mr.
Justice Douglas is of the opinion certiorari should be granted.

Leave To FirLe Perrrions ror WriTs oF CERTIORART DENIED

No. 33, Mise. J. C. Dean, petitioner,». Florida; and
No. 418, Misc. Darrell Eugene Copenhaver, petitioner, . Iowa.
Motions for leave to file petitions for writs of certiorari denied.

No. 401, Misc. In re Oscar Del Campo, petitioner. Motion for
leave to file petition for writ of certiorari and for other relief denied.

Leave To FiLe PerrTions ForR Writs or Haseas Corrus DENIED

No. 202, Misc. Billy Jack Phillips, petitioner, ». United States
Attorney General et al. ;

No. 215, Misc. Malcolm R. Schlette, petitioner, ». Robert A.
Heinze, Warden ;

No. 232, Misc. Anthony Mona, petitioner, . George F. Goodman,
Principal Keeper, New Jersey State Prison

No. 274, Misc. Dallas Lavergne, petitioner, ». Jack Fogliani,
Warden ;

No. 297, Misc. Billy Gene Webb, petitioner, ». New Mexico;

No. 312, Misc. William Vitoratos, a/k/a William Viector, peti-
tioner, v, Beryle C. Sacks, Warden, et al.;
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No. 314, Misc. Willie B. Brooks, petitioner, v. Texas;

No. 326, Misc. Harry Hackworth, petitioner, ». Warden, United
States Penitentiary;

No. 342, Misc. Isadore Smith, petitioner, ». Russell O. Settle,
‘Warden;

No. 359, Misc. Sam J. Chavez and Pat D. Romero, petitioners, v.
Utah;

No. 371, Mise. Harry Harold Chereton, petitioner, ». United
. States;

No. 408, Misc. Joseph Gambino, petitioner, ». Ross V. Randolph,
Warden;

No. 426, Misc. Joseph Orby Smith, Jr., petitioner, ». R. O. Settle,
Warden; and

No. 428, Misc. Walter S. McCary, petitioner, . Tracy A. Hand,
Warden. Motions for leave to file petitions for writs of habeas corpus
denied.

No. 25, Misc. Mason McCoy, petitioner, ». Lawrence L. Crawford,
Sheriff of Harrison County, West Virginia;

No. 268, Misc. William L. Hogge, petitioner, ». W. K. Cunning-
ham, Jr., Superintendent of the Virginia State Penitentiary;

No. 290, Misc. Grady C. Hayes, petitioner, v. California et al.;

No. 397, Misc. James C. Burleson, petitioner, ». New Mexico et
al.; and

No. 415, Misc. Ex parte Augustine M. Hill, petitioner. Motions
for leave to file petitions for writs of habeas corpus denied. Treating
the papers submitted as petitions for writs of certiorari, certiorari is
denied.

Leave To FiLe PeriTions For WriTs oF MANDAMUS DENIED

No. 90, Misc. Retail Clerks Union ILocal 324 and Retail Clerks
Union Local 770, both affiliated with Retail Clerks International As-
sociation, AFL-CIO, petitioners, ». Honorable Leon R. Yankwich,
Judge of the United States District Court for the Southern District
of California;

No. 200, Misc. Sebron Dandy, petitioner, ». William J. Banmiller,
Warden ; and

No. 375, Misc. Charles Coakley, petitioner, ». Clifford O’Sullivan,
Circuit Judge, etc., et al. Motions for leave to file petitions for writs
of mandamus denied.

No. 109, Misc. Roy Wilford Adams, petitioner, ». United States
Penitentiary, Leavenworth, Kansas, et al. Motion for leave to file
petition for writ of mandamus and for other relief denied.
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ReneariNGs DENIED

No. 28. October Term, 1960. Raphael Konigsberg, petitioner,
. State Bar of California et al.;

No. 36. October Term, 1960. Two Guys from Harrison-Allen-
town, Inc., appellant, ». Paul A. McGinley, District Attorney, County
of Lehigh, Pennsylvania, et al.;

No. 58. October Term, 1960. In re George Anastaplo, peti-
tioner;

No. 60. October Term, 1960. Paul Poe et al., appellants, v.
Abraham S. Ullman, State’s Attorney; and

~ No. 61. October Term, 1960. C. Lee Buxton, appellant, w.
- Abraham S. Ullman, State’s Attorney ;

No. 67. October Term, 1960. Abraham Braunfeld et al., ap-
pellants, v. Albert N. Brown, Commissioner of Police of the City of
Philadelphia, et al.;

No. 97. October Term, 1960. Cafeteria and Restaurant Work-
ers Union, Local 473, AFL~CIO, et al., petitioners, ». Neil H. McElroy
etal.;

No. 257. October Term, 1960. H. K. Porter Company, Inc. et
al., appellants, ». Central Vermont Railway, Inc., et al.; and

No. 258. October Term, 1960. Interstate Commerce Commis-
sion, appellant, ». Central Vermont Railway, Inc., et al.; and

No. 266. October Term, 1960. United States, appellant, w.
Central Vermont Railway, Inc., et al.;

No. 288. October Term, 1960. American Automobile Associ-
ation, petitioner, ». United States;

No. 329. October Term, 1960. United States, etc., et al., peti-
tioners, v. Oregon '

No. 478. October Term, 1960. Emmett Horton, petitioner, .
Liberty Mutual Insurance Company ;

No. 486. October Term, 1960. Dante Edward Gori, peti-
tioner, ». United States;

No. 552. October Term, 1960. Estate of Edward A. Cunha,
ete., petitioner, ». Commissioner of Internal Revenue;

No. 724. October Term, 1960. Lee Roy Hazelton, Adminis-
[trator, petitioner, ». City of San Diegoetal.;

No. 868. October Term, 1960. F. Otway Denny et al., appel-
‘lants, ». Earl Benjamin Bush et al.;

' No. 870. October Term, 1960. Richard E. Holekamp et al,
appellants, ». Holekamp Lumber Co., et al.;



{

MONDAY, OCTOBER 9, 1961 : 42

No. 893. October Term, 1960. Peter Licavoli, petitioner, v.
[United States;

No. 920. October Term, 1960. Max Millet et al., petitioners,
», United States; »

No. 927. October Term, 1960. Julian G. Rogers et al., peti-
tioners, v. United States;

No. 928. October Term, 1960. Milwaukee & Suburban Trans-
port Corporation, petitioner, ». Commissioner of Internal Revenue;

No. 948. October Term, 1960. Irene Smith Cliett, petitioner,
». Mamie Scott Hammonds et al. ; and

No. 959. October Term, 1960. Air Line Pilots Association,
Internatioinal et al., petitioners, v. Elwood R. Quesada, etc. Petitions
for rehearing denied.

No. 12. October Term, 1960. Communist Party of the United
States of America, petitioner, v. Subversive Activities Control Board.
The motion of issuance of mandate in addition to certified copy of
judgment is granted. Petition for rehearing denied.

No. 180. October Term, 1960. Harry Joseph Payne, peti-
tioner, v. Paul J. Madigan, Warden ; and

No. 184. October Term, 1960. Thomas E. Young, petitioner,
». United States. Petition for rehearing denied. Mr. Justice Frank-
furter took no part in the consideration or decision of this application.

No. 200. October Term, 1960. Trayton L. Lathrop, appellant,
2. Joseph D. Donohue. Petition for rehearing and for other relief
denied.

No. 236. October Term, 1960. Dollree Mapp, etc., appellant,
2. Ohio. The motion of National District Attorneys’ Association for
leave to file brief, as amicus curiae, is granted. Petition for rehearing
denied.

No. 629. October Term, 1960. Commissioner of Internal Rev-
enue, petitioner, . Mark E. Schlude et al. Petition for rehearing
denied. The per curiam order heretofore entered herein is amended
to read as follows: “Per Curiam: The petition for writ of certiorari
is granted. The judgment is vacated and the case is remanded for
further consideration in the light of American Automobile Association
». United States, No. 288, October Term, 1960, decided this day.
Mzr. Justice Douglas dissents.”

No. 731. October Term, 1960. Anthony Carminati, petitioner,

.. United States. Motions to dispense with printing the petition for

rehearing and for leave to supplement the petition for rehearing

granted. Petition for rehearing denied.
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No. 918. October Term, 1960. Great Lakes Airlines, Inc. et
al., petitioners, ». Civil Aeronautics Board. Petition for rehearing
denied. Mr. Justice Brennan took no part in the consideration or
decision of this application.

No. 979. October Term, 1960. Brotherhood of Railroad Train-
men, et al., petitioners, ». Denver & Rio Grande Western Railroad
Company. The motion of Railway Labor Executives’ Association
for leave to file brief, as amicus curiae, is granted. Petition for re-
| hearing denied.

No. 736, Misc. October Term, 1960. Robert Hartford, peti-
tioner, ». Dr. Samuel Wick, Director, Arizona State Hospital, et al.;

No. 874, Misc. October Term, 1960. Juan Jose Medrano, pe-
titioner, ». United States;

No. 929, Misc. October Term, 1960. William J. Killilea,
John H. Chambers, Anthony Barbanti and James J. McLean, peti-
tioners, ». United States;

No. 930, Misc. October Term, 1960. Mary L. Nicol, peti-
tioner, ». National Savings and Trust Co.;

No. 949, Misc. October Term, 1960. FrancisJ. Hilderbrand,
petitioner, ». United States;

No. 984, Misc. October Term, 1960. John Daniel Byars, pe-
titioner, ». United States;

No. 1002, Misc. October Term, 1960. John R. Bayless, peti-
tioner, ». United States;

No. 1110, Misc. October Term, 1960. Robert P. Shorter, pe-
titioner, ». United States;

No. 1111, Misc. October Term, 1960. Joseph I. Genco, peti-
tioner, ». Margie Rozalia Genco; ,

No. 1113, Mise. October Term, 1960. William Howard Har-
. den, petitioner, ». United States;

No. 1138, Misc. October Term, 1960. George Edward Ben-
singer, v. William F. Steiner, Warden.

No. 1158, Misc. October Term, 1960. Frank M. DeFino, pe-
titioner, v. Robert S. McNamara, Secretary of Defense, et al.; and

No. 1194, Misc. October Term, 1960. Dugar T. Taylor, peti-
tioner, ». Franklin Floete, Director, General Services Administration,
. et al. Petitions for rehearing denied.
No. 325, Misc. October Term, 1960. George H. Hornbeck,
 petitioner, ». Walter H. Wilkins, Warden, et al. ;

No. 666, Misc. October Term, 1960. James J. Walker, peti-
tioner, ». Paul D. McGinnis, Commissioner, et al. ; and
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No. 925, Misc. October Term, 1960. Jesus Garcia Adames,
petitioner, v. United States. Motions for leave to file petitions for
rehearing denied.

ORAL ARGUMENT

No. 6. Charles W. Baker et al., appellants, v. Joe C. Carr et al.
Three and one half hours allowed for oral argument. Reargued by
Mr. Charles S. Rhyne and Mr. Z. T. Osborn, Jr., for the appellants,
by Mr. Jack Wilson for the appellees, and by Mr. Solictor General
Cox for the United States, as amicus curiae, by special leave of Court.

Adjourned until tomorrow at 10 o’clock.
The day call for Tuesday, October 10, will be as follows: Nos. 7,
14, 19, and 20.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ApMIssTONs TO THE Bar

Douglas E. O’Neil, of Greenfield, Mass., Donald B. Shortridge, of
Phoenix, Ariz., and John Joseph Briare, of San Francisco, Calif., on
motion of Mr. Bruce J. Terris; William R. Foley, of Alexandria, Va.,
on motion of Mr. Will Shafroth; Frank Davison, of Boise, Idaho,
on motion of Mr. Abe Goff; Robert Sherwood Stubbs II, of Fay-
ette, Ala., and Andrew Bruce Moritz, of San Diego, Calif., on mo-
tion of Mr. William H. Bennison; Delmar Ison, of Arlington,
Va., Charles Robert Sarver, of Charleston, YWV. Va., and Russell Wood
Cunningham, of Morgantown, W. Va., on motion of Mr. Jerome M.
Alper; Ronald S. Supena, of Cicero, Ill., on motion of Mr. Peter
David Ehrenhaft; David Skory, of Fort Wayne, Ind., on motion
of Mr. William B. Jones; Daniel C. George, of Miami, Fla., on mo-
tion of Mr. Thomas B. Scott; Edward G. Hough, of Portland, Maine,
on motion of Mr. Robert Hale; Edward Michael White, of Chicago,
111., and Houston T. Eddens, of Birmingham, Ala., on motion of Mr.
Barnard D. Levinson; Gordon A. Madsen, of Salt Lake City, Utah,
on motion of Mr. Harold Steele Harrison; and Edward T. Wright,
of Brentwood, Mo., on motion of Mr. Gordon F. Harrison, were ad-
mitted to practice.

ORAL ARGUMENT

No. 7. John Joseph Killian, petitioner, ». United States. Argued
by Mr. David B. Rothstein and Mr. Basil R. Pollitt for the petitioner
and by Mr. Kevin T. Maroney for the respondent.

No. 14. Harold Beck Kesler, appellant, ». Department of Public
Safety, Financial Responsibility Division, State of Utah. Argued by
Mr. E. J. Skeen for the appellant and by Mr. Gordon A. Madsen for
the appellee. Memoranda to come.

No. 19. Robert F. Kennedy, Attorney General of the United States,
appellant, ». Francisco Mendoza-Martinez. Argument commenced by
Mr. Oscar H. Davis for the appellant and continued by Mr. Thomas
R. Davis for the appellee.
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Adjourned until tomorrow at 10 o’clock.
The day call for Wednesday, October 11, will be as follows: Nos.
19, 20, 13, and 23 (and 24).

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ADMISSIONS TO THE BAR

Evans Mealing Bunch, Jr., of Conway, S.C., and Waddell Byrd,
of Marion, S.C., on motion of Mr. C. Aubrey Gasque; James Joseph
Reilly, of Valley Falls, N.Y., on motion of Mr. Eugene J. Kaplan;
Joseph M. Sanders, of Bluefield, W. Va., on motion of Mr. I. Martin
Leavitt; William L. Peterson, Jr., of Oklahoma City, Okla., on
motion of Mr. Charles R. Iden; George Howard Mitchell, of Charles-
ton, W. Va., on motion of Mr. Belford V. Lawson, Jr.; William J.
Collingsworth, of Fort Worth, Tex., on motion of Mr. Fritz R. Kahn;
Roy M. Harrop, of Omaha, Nebr., on motion of Mr. Alan D. Me-
Arthur; David M. Naiman, of Denver, Colo., on motion of Mr. Alex-
ander E. Finger; Carl Richard Boehlert, of Oneida, N.Y., on motion
of Mr. Henry H. Pike; and Charles J. Kelly, Jr., of New York, N.Y.,
on motion of Mr. H. Donald Kistler, were admitted to practice.

ORAL ARGUMENT

No. 19. Robert F. Kennedy, Attorney General of the United States,
ippellant, ». Francisco Mendoza-Martinez. Argument concluded by
Mr. Thomas R. Davis for the appellee.

No. 20. Dean Rusk, Secretary of State, appellant, ». Joseph Henry
Cort. Omne and one-half hours allowed for oral argument. Argued
by Mr. Oscar H. Davis for the appellant and by Mr. Leonard B. Bou-
din for the appellee.

No. 18. Chauffeurs, Teamsters and Helpers Local Union No. 795,
ste., et al., petitioners, ». Yellow Transit Freight Lines, Inc., et al.
Argued by Mr. David Previant for the petitioners and by Mr. Mal-
colm Miller for the respondents.

No. 23. United States et al., appellants, . Henry E. Drum et al.;
and

No. 24. Regular Common Carrier Conference of American Truck-
ing Associations, Inc., appellant, ». Henry E. Drum et al. Argument

. commenced by Mr. Robert W. Ginnane for the appellants in No. 23.
614741—61——9
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Adjourned until tomorrow at 10 o’clock.
The day call from Thursday, October 12, will be as follows: Nos.
23 (and 24), 15, and 16.

X
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SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ADMISSIONS To THE Bar

Keith Upham Martin, of Mission, Kans., Howard E. Payne, of
Olathe, Kans., and Gilbert M. Westa, of Denver, Colo., on motion of
Mr. Robert F. Ellsworth; Timothy J. May, of Washington, D.C., on
motion of Mr. Dean (. Acheson; Morris P. Skinner, of Honolulu,
Hawaii, on motion of Mr. Cyril Francis Damon, Jr.; Francisco Ponsa
Feliu, of San Juan, P.R., on motion of Mr. Philip F. Herrick; Wil-
liam K. Archibald, of Sheridan, Wyo., Thomas Y. Awalt, Jr., of
Haleiwa, Hawaii, Earl O’Bannon, Jr., of Louisville, Ky., and Roger
G. Welcher, of Miami, Fla., on motion of Mr. Ralph W. Wofford;
Russell John Borden, of Philadelphia, Pa., Joseph H. Reiter, of
Philadelphia, Pa., Herman R. Testan, of Philadelphia, Pa., and Karl
W. Kabeiseman, of Yankton, S. Dak., on motion of Mr. Bruce M.
Docherty; Rex Rowland, of Pittsburgh, Pa., on motion of Mr. John
G. Buchanan; Robert B. Huffaker, of Bartow, Fla., on motion of
Mr. Harry S. Wender; Stanley Godofsky, of New York, N.Y., on
motion of Mr. Kinsey Thomas James; John B. Doukas, of Kalama-
700, Mich., and James Thomas Sloan, Jr., of Kalamazoo, Mich., on
motion of Mr. Guy M. Meadows; James B. Murphy, of Baltimore,
Md., on motion of Mr. Eugene Gressman; Homer R. Zink, of Prince-
ton, N.J., on motion of Mr. Wallace L. Schubert ; J. Donald Lysaught,
of Kansas City, Kans., on motion of Mr. Kenneth C. McGuiness; Ron-
ald Hoffman Cohen, of New York, N.Y., on motion of Mr. Paul N.
Pfeiffer; George J. Skivington, Jr., of Rochester, N.Y., on motion of
Mr. John Charles Reid; and Samuel Mayer Laipson, of Worcester,
Mass., Bruno J. Di Cicco, of Worcester, Mass., John J. O’Connell,
of Worcester, Mass., Aram Garabedian, of Worcester, Mass., Burton
I, Berg, of Worcester, Mass., Jacob Y. Young, of Worcester, Mass.,
John F. Killeen, of Worcester, Mass., Charles J. Buckley, of Worces-
ter, Mass., William T. Buckley, of Worcester, Mass., John C. Burns,
of Worcester, Mass., Nunziato Fusaro, of Worcester, Mass., Frank
Howard, of Worcester, Mass., James J. Joyce, of Worcester, Mass.,
Ernest S. Hayeck, of Worcester, Mass., John B. Manning of Worces-
ter, Mass., Oswald L. Jordan, of Boston, Mass., Arnold L. Slavet, of
Boston, Mass., Rosemary C. McAuliffe, of Boston, Mass., Benjamin
Goldman, of Boston, Mass., Meyer Harold Goldman, of Boston, Mass.,
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Leslie A. Pike, of Boston, Mass., Israel Grossman, of Boston, Mass., Eli
Y. Krovitsky, of Boston, Mass., William A. Dacey, of Boston, Mass.,
Michael DeMarco, of Boston, Mass., Thomas E. Cargill, Jr., of Bos-
ton, Mass., Ralph E. D. Lavalle, of Boston, Mass., Daniel J. Ryan,
of Boston, Mass., Vincent M. Germani, of Attleboro, Mass., Henry
Rotenberg, of Attleboro, Mass., Ernest Rotenberg, of Attleboro,
Mass., Charles J. Abizaid, of Medford, Mass., Stephen Gougian, of
Watertown, Mass., Joseph S. Virostek, of Douglas, Mass., David
Rosen, of Milford, Mass., Robert Edward Kubicek, of East Long-
meadow, Mass., Morris T. Silverstein, of Everett, Mass., Jeremiah
Joseph Sullivan, of Cambridge, Mass., James Cornelius Doyle, of
Arlington, Mass., Dennis M. Cronin, of West Newton, Mass., Efrem
A. Gordon, of Springfield, Mass., Andrew L. Benson, of Winthrop,
* Mass., James E. Shaw, of Dunstable, Mass., and James Cardono, of
Cumberland, R.I., on motion of Mr. Edward M. Dangel, were admit-
ted to practice.
ORAL ARGUMENT

No. 23. United States et al., appellants, ». Henry E. Drum et al.;
and

No. 24. Regular Common Carrier Conference of American Truck-
ing Associations, Inc., appellant, ». Henry E. Drum et al. Argument
continued by Mr. Robert W. Ginnane for the appellants in No. 23, by
Mr. Roland Rice for the appellant in No. 24, by Mr. William L.
Peterson, Jr., and Mr. Charles R. Iden for the appellees in both cases
and concluded by Mr. Robert W. Ginnane for the appellants in No.
23.

No. 15. Western Union Telegraph Company, appellant, ». Penn-
sylvania, by Sidney Gottlieb, Escheator. Argued by Mr. John G.
Buchanan, Jr., for the appellant, by Mrs. Ruth Kessler Toch for the
State of New York, as amicus curiae, and by Mr. A. Jere Creskoff
for the appellee.

No. 16. William J. Roper, petitioner, ». United Statesetal. Argu-
ment commenced by Mr. Sidney H. Kelsey for the petitioner.

Adjourned until Monday, October 16, at 10 o’clock.
The day call for Monday, October 16, will be as follows: Nos. 16,
- 72, 25, 30, and 32.

X
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SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ApMIssIONS To THE Bar

Douglas A. Kahn, of Washington, D.C., Richard K. Berg, of Wash-
ington, D.C., Donald E. O’Brien, of Sioux City, Iowa, and Brockman
Adams, of Seattle, Wash., on motion of Mr. Solicitor General Archi-
bald Cox ; Jack N. Little, of Big Spring, Tex., on motion of Mr. George
H. Mahon ; Ernest George Simon, of West Palm Beach, Fla., on mo-
tion of Mr. Frank J. Wideman, Jr.; Janet Lee Roberts, of Indianap-
olis, Ind., and Sherwood Blue, of Indianapolis, Ind., on motion of
Mr. James J. Lenihan ; Robert A. Hall, of Dallas, Tex., on motion of
Mr. Carl L. Phinney; Leon S. Gillin, of Chicago, Ill., on motion of
Mr. Charles J. Owens; John F. Ward, Jr., of Baton Rouge, La., on mo-
tion of Mr. Howard Cecil Kilpatrick; Martin Andreas Aelmore, of
Greensburg, Kans., on motion of Mr. Robert C. Londerholm ; Max O.
Bagby, of Kansas City, Mo., on motion of Mr. F. L. Hagaman ; Peter
DeWitt Hyman, of Florence, S.C., David Walker Harwell, of Flor-
ence, S.C., and E. Lee Morgan, Jr., of Florence, S.C., on motion of Mr.
Hubert Henry Finzell ; and Jerome Camillus Byrne, of Los Angeles,
Calif., on motion of Miss Helen F. Humphrey, were admitted to
practice.

The Chief Justice said:
“The orders of the Court have been certified by the Chief Justice
and filed with the Clerk and will not be announced orally.”

OPINIONS PER CURIAM

No. 200. Jack P. F. Gremillion et al., appellants, . United States.
Appeal from the United States District Court for the Eastern District
of Louisiana. The motion to affirm is granted and the judgment is
affirmed. Opinion per curiam.

No. 299. Roosevelt Raceway, Inc., appellant, ». George P. Mon-
aghan, Commissioner of Harness Racing, etc. Appeal from the Court.
of Appeals of New York. The motion to dismiss is granted and the
appeal is dismissed for want of a substantial federal question. Opin-
ion per curiam. Mr. Justice Harlan would note probable jurisdiction.
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No. 60, Misc. Glenn Dale Castle, petitioner, ». United States. On
petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit. Motion for leave to proceed in forma pauperis
and petition for writ of certiorari granted. On writ of certiorari,
judgment vacated and case remanded to the Court of Appeals with
instructions to remit to the District Court for resentencing in accord-
ance with the opinion of this Court. Opinion per curiam.

No. 281, Misc. Richard Goodman, also known as Dick Goodman,
petitioner, ». United States and O. Gordon Delk, Acting Commis-
sioner of Internal Revenue. On petition for writ of certiorari to the
United States Court of Appeals for the Fourth Circuit. Motion for
leave to proceed in forma pauperis and petition for writ of certiorari
granted. On writ of certiorari, judgment vacated and case remanded
to the District Court to permit the United States to file an appropri-
ate motion in that court to withdraw its prior application for an order
directing petitioner to testify. Opinion per curiam.

No. 427, Misc. Mary M. Riley, appellant, ». Pennsylvania Read-
ing Seashore Lines. Appeal from the Supreme Court of Pennsyl-
vania, Eastern District. The appeal is dismissed. Treating the
papers whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari is denied. Opinion per curiam.

Ogrpers 1N PENDING CASES

No. 66. Isadore Blau, etc., petitioner, v. Robert Lehman et al. The
motion of the Solicitor General for leave to participate in oral argu-
ment is granted and thirty minutes are allotted for that purpose.

No. 87. Managed Funds, Incorporated, petitioner, ». J. John
Brouk et al. The motion of the Solicitor General for leave to par-
ticipate in oral argument is granted and thirty minutes are allotted for
that purpose.

CERTIORART GRANTED

No. 282, Atlantic and Gulf Stevedores, Inc., petitioner, v. Eller-
man Lines, Litd., et al. Petition for writ of certiorari to the United
States Court of Appeals for the Third Circuit granted.

No. 244. Dairy Queen, Inc., petitioner, . Hon. Harold K. Wood,
Judge, et al. Petition for writ of certiorari to the United States Court
of Appeals for the Third Circuit granted and case transferred to the
summary calendar.

CERTIORART DENIED
No. 206. Mrs. Robert F. Callaway et al., petitioners, ». W. L.

Ga,l.*ber and United States. Petition for writ of certiorari to the
United States Court of Appeals for the Ninth Circuit denied.
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No. 213. United Mine Workers of America, petitioner, ». William
G. Gilchrist, Jr., et al. Petition for writ of certiorari to the United
States Court of Appeals for the Sixth Circuit denied.

No. 232. George Markos, petitioner, ». Ohio. Petition for writ of
sertiorari to the Supreme Court of Ohio denied.

No. 238. Samuel Kowalsky, petitioner, . United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 271. Marietta Page, petitioner, v. Telford Work et al.; and

No. 272. C. A. Page Publishing Co., Inc., petitioner, ». Telford
Work et al. Petitions for writs of certiorari to the United States
Court of Appeals for the Ninth Circuit denied.

No. 284. Ellerman Lines, Ltd., et al., petitioners, ». Leighton
Beard. Petition for writ of certiorari to the United States Court of
Appeals for the Third Circuit denied.

No. 292. Port Angeles and Western Railway Company et al., peti-
jioners, ». Arthur A. Arnhold et al. Petition for writ of certiorari
to the United States Court of Appeals for the Ninth Circuit denied.

No. 293. Fannie Alexander et al., petitioners, v. Illinois. Petition
for writ of certiorari to the Supreme Court of Illinois denied.

No. 294. Robbins Coal Company, Inc., petitioner, ». Firemen’s
Insurance Company of Newark, New Jersey. Petition for writ of
certiorari to the United States Court of Appeals for the Fifth Cir-
cuit denied.

No. 295. Rutland Railway Corporation, petitioner, ». Thomas M.
Debevoise, Attorney General of Vermont, et al. Petition for writ of
certiorari to the United States Court of Appeals for the Second Cir-
cuit denied.

No. 296. Chrysler Corporation, petitioner, v. Commissioner of
[nternal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Sixth Circuit denied.

No. 302. Thomas J. Hyland et al., petitioners, . Robert Watson
ot al. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied.

No. 305. Mississippi Valley Barge Line Company, petitioner, ».
[nland Waterways Shippers Association et al. Petition for writ of
certiorari to the United States Court of Appeals for the Eighth
Circuit denied.

No. 307. Ben Lewis, otherwise called Ben Erlich, petitioner, w.
[llinois. Petition for writ of certiorari to the Supreme Court of
Ilinois denied. =

No. 308. Thomas Eistrat, petitioner, ». Northern Lumber Com-
pany, etc. Petition for writ of certiorari to the District Court of
Appeal of California, Second Appellate District, denied.
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No. 227. Glen William Ziemer, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied. Mr. Justice Douglas is of the opinion
certiorari should be granted.

No. 250. O. B. Ellis, Director, Texas Board of Corrections, peti-
tioner, . Edward Morgan MacKenna. The motion of respondent for
leave to proceed in forma pauperis is granted. Petition for writ of
certiorari to the United States Court of Appeals for the Fifth Circuit
denied.

No. 273. Lee Henslee, Superintendent of the Arkansas State Peni-
tentiary, petitioner, ». Luther Bailey. The motion of respondent for
leave to proceed in forma pauperis is granted. Petition for writ of
certiorari to the United States Court of Appeals for the Eighth Cir-
cuit denied.

No. 306. State Farm Mutual Automobile Insurance Company, peti-
tioner, ». W. Terrill Morris et al. The motion of petitioner for leave
to add to the record is granted. Petition for writ of certiorari to the
Appellate Court of Illinois, Second District, denied.

No. 38, Misc. Gene Alvin Krupnick, petitioner, . United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied.

No. 120, Misc. John Donald Schwertfeger, petitioner, ». W. K.
Cunningham, Jr., Superintendent, Virginia State Penitentiary. Pe-
tition for writ of certiorari to the Supreme Court of Appeals of Vir-
ginia denied.

No. 133, Misc. Donald Bishop, petitioner, ». New Jersey. Peti-
tion for writ of ceriorari to the Supreme Court of New Jersey denied.

No. 144, Misc. Walker Stigler, petitioner, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 156, Misc. Leo D. Gallagher, petitioner, . Beryle C. Sacks,
Warden, et al. Petition for writ of certiorari to the Supreme Court
of Ohio denied.

No. 191, Misc. Wesley Wright, petitioner, ». Paul D. McGinnis,
Commissioner of Correction of the State of New York. Petition for
writ of certiorari to the United States Court of Appeals for the Second
Circuit denied.

No. 199, Misc. Homer R. Clinton, petitioner, ». James V. Bennett,
Director, Bureau of Prisons, et al. Petition for writ of certiorari to
the United States Court of Appeals for the District of Columbia Cir-
cuit denied. '

No. 229, Misc. William Kuhn, petitioner, ». Otto C. Boles,
Warden. Petition or writ of certiorari to the Supreme Court of Ap-
peals of West Virginia denied.
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No. 261, Misc. Donald D. Owens, petitioner, ». O. B. Ellis, Direc-
tor, Department of Corrections. Petition for writ of certiorari to
the United States Court of Appeals for the Fifth Circuit denied.

No. 289, Misc. Donald E. DeGroat, petitioner, . Raymond J.
Mino, District Attorney of Ulster County, et al. Petition for writ
of certiorari to the Court of Appeals of New York denied.

No. 325, Misc. Charles X. Burger, petitioner, ». Robert A. Heinze,
Warden. Petition for writ of certiorari to the Supreme Court of Cali-
fornia denied.

No. 336, Misc. J. Paul Scott, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied.

No. 352, Misc. Robert Thompson, Jr., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 367, Misc. Edwin Pearson, petitioner, ». J. Edwin LaVallee,
Warden. Petition for writ of certiorari to the Appellate Division of
the Supreme Court of New York, Third Judicial Department, denied.

No. 370, Misc. Robert L. Ramsour, petitioner, ». United States
et al. Petition for writ of certiorari to the United States Court of
Appeals for the District of Columbia Circuit denied.

No. 378, Misc. Anthony Scarnato, petitioner, ». New York. Peti-
tion for writ of certiorari to the Appellate Division of the Supreme
Court of New York, Second Judicial Department, denied.

No. 383, Misc. Joseph Savage, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 393, Misc. Wayne Gerald Richer, petitioner, ». Minnesota.
Petition for writ of certiorari to the Supreme Court of Minnesota
denied.

No. 394, Misc. Carmine DiPaolo, Jr., petitioner, ». New Jersey.
Petition for writ of certiorari to the Supreme Court of New Jersey
denied.

No. 398, Misc. Laurie J. Carpenter, petitioner, ». Dr. Ulysses
Shutzer, Director, Binghampton State Hospital. Petition for writ
of certiorari to the United States Court of Appeals for the Second
Circuit denied.

No. 399, Misc. Ralph Melvin Johnson, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Eighth Circuit denied.

No. 403, Misc. Nathaniel Arnold, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.
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No. 412, Misc. Joseph Cohen, petitioner, . Warden, Baltimore
City Jail. Petition for writ of certiorari to the Baltimore City Court
of Maryland denied.

No. 414, Misc. Charles Hunter, petitioner, . Pennsylvania et al.
Petition for writ of certiorari to the Supreme Court of Pennsylvania,
Bastern District, denied.

No. 416, Misc. John L. Hart, petitioner, v. Pennsylvania. Peti-
tion for writ of certiorari to the Supreme Court of Pennsylvania,
Western District, denied.

No. 419, Misc. Raymond James Camp, petitioner, ». New Jersey.
Petition for writ of certiorari to the Supreme Court of New Jersey
denied.

No. 420, Misc. Donald B. Nickerson, petitioner, v. New York.
Petition for writ of certiorari to the Appellate Division of the Su-
preme Court of New York, Fourth Judicial Department, denied.

No. 422, Misc. Arthur Beverly Garnett, petitioner, . W. K. Cun-
ningham, Jr., Superintendent of the Virginia State Penitentiary.
Petition for writ of certiorari to the Supreme Court of Appeals of
Virginia denied.

No. 432, Misc. Glenn Roy Miller, petitioner, . California. Peti-
tion for writ of certiorari to the Supreme Court of California denied.

No. 434, Misc. Espedit Oblatore, petitioner, ». United States and
American Stevedores, Inc. Petition for writ of certiorari to the
United States Court of Appeals for the Second Circuit denied.

No. 435, Misc. Louis Grubbs, petitioner, v. New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 436, Misc. William Wells, petitioner, ». Frank J. Pate,
Warden. Petition for writ of certiorari to the Circuit Court of Will
County of Illinois denied.

No. 437, Misc. Helen M. Converse, petitioner, ». Ploma C. Joslin,
an Alleged Incompetent, by her Special Guardian, Department of
Mental Hygiene. Petition for writ of certiorari to the Appellate De-
partment of the Superior Court of California, County of Los Angeles,
denied.

No. 438, Misc. Pennsylvania ex rel. Edward J. Whalen, peti-
tioner, . Angelo C. Cavell, Warden. Petition for writ of certiorari
to the Supreme Court of Pennsylvania, Eastern District, denied.

No. 445, Misc. Murray Dulberg, petitioner, ». Scovill Manufac-
turing Company et al. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied.

No. 455, Misc. Frank Finley, petitioner, ». California et al.

Petition for writ of certiorari to the Supreme Court of California
denied.
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No. 463, Misc. Frank Edward Sepulveda, petitioner, v. Colorado.
Petition for writ of certiorari to the Supreme Court of Colorado
denied.

No. 464, Misc. Charles T. Russell, petitioner, ». New York.
Petition for writ of certiorari to the Court of Appeals of New York
denied.

No. 469, Misc. William Anthony Azeria, petitioner, ». Fred R.
Dickson, Warden. Petition for writ of certiorari to the Supreme
Court of California denied.

No. 471, Misc. Charles E. Freeman, petitioner, ». Michigan.
Petition for writ of certiorari to the Supreme Court of Michigan
denied.

No. 481, Misc. Leslie D. Green, petitioner, . New York. Peti-
tion for writ of certiorari to the Court of Appeals of New York denied.

No. 519, Misc. Vernon Sides, petitioner, ». Colorado. Petition
for writ of certiorari to the Supreme Court of Colorado denied.

No. 527, Misc. William Hable, petitioner, ». A. Frank Lee, Com-
missioner of the Board of Corrections, et al. Petition for writ of
certiorari to the Court of Appeals of Alabama denied.

No. 220, Misc. Joe Edward Smith, petitioner, . Texas. Petition
for writ of certiorari to the Court of Criminal Appeals of Texas de-
nied. Mr. Justice Douglas is of the opinion certiorari should be
granted.

No. 246, Misc. Winston M. Reynolds, petitioner, . United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied. Mr. Justice Douglas is of the opinion
certiorari should be granted.

No. 424, Misc. Waverly Leroy Payne, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied. Mr. Justice Douglas is
of the opinion certiorari should be granted.

No. 255, Misc. William B. Sullivan, petitioner, ». Fred R. Dick-
son, Warden. Petition for writ of certiorari and for other relief to
the United States Court of Appeals for the Ninth Circuit denied.

No. 442, Misc. Earl C. Weldon, petitioner, ». Iowa et al. Petition
for writ of certiorari and for other relief to the Supreme Court of Iowa
denied.

Leave To Frue Perition ForR WRIT oF CERTIORART DENIED

No. 468, Misc. Albert L. Riley, petitioner, ». Ohio et al. Motion
forleave to file petition for writ of certiorari denied.
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LeavE T0 FiLe PeETITIONS FOR WRITS OF HABEAS CORPUS DDENIED

No. 205, Misc. Truman Lloyd, petitioner, v. Fred R. Dickson,
Warden ;

No. 470, Misc. Marvin Miller, petitioner, ». E. J. Oberhauser,
Superintendent of California Institution for Men; and

No. 477, Misc. Eugene E. Mallonee, petitioner, ». Sidney Lanier,
Warden, et al. Motions for leave to file petitions for writs of habeas
corpus denied.

No. 305, Misc. Ex parte Charlie Jackson, petitioner. Motion
for leave to file petition for write of habeas corpus denied. Treating
the papers submitted as a petition for writ of certiorari, certiorari is
denied.

ReurARINGS DENIED

No. 76. October Term, 1960. Bargaintown, U.S.A., Inc.,etal.,
appellants, ». James R. Whitman, District Attorney of the County of
Lebanon, Pennsylvania, et al.; and

No. 955. October Term, 1960. Joseph ILloyd Thomas, peti-
tioner, ». United States. Petitions for rehearing denied.

Recess OrbEr

The Court will take a recess from Monday, October 23, until Mon-
day, November 6.
ORAL ARGUMENT

No. 16. William J. Roper, petitioner, ». United Stateset al. Argu-
ment continued by Mr. Sidney H. Kelsey for the petitioner, by Mr.
Leavenworth Colby for the respondent, United States of America,
and concluded by Mr. Sidney H. Kelsey for the petitioner.

No. 72. David Walton Cramp, Jr., appellant, ». Board of Public
Instruction of Orange County, Florida. Argued by Mr. Tobias
Simon for the appellant and by Mr. J. R. Wells for the appellee.

No. 25. Federal Land Bank of Wichita, petitioner, ». Board of
County Commissioners of the County of Kiowa, State of Kansas,
et al. Argued by Mr. J. William Doolittle for the petitioner and by
Mr. Robert C. Londerholm for the respondents.

Adjourned until tomorrow at 10 o’clock.

The day call for Tuesday, October 17, will be as follows: Nos. 30,
32, and 17 (and 18).

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ApMIssioNs TO THE BaRr

David Bradford Isbell, of Arlington, Va., and Stephen John Pollak,
of Washington, D.C., on motion of Mr. Dean G. Acheson; Elizabeth
Ann Nolan, of Towa City, Iowa, and Marvin S. Cohen, of Tucson,
Ariz., on motion of Mr. Frank J. Barry; Robert S. Thompson, of
Klamath Falls, Oreg., on motion of Mr. Maurice Francis Biddle;
Edward Blau, of Los Angeles, Calif., on motion of Mr. Elliot Bred-
hoft; Thomas Marshall Miller, of Atlanta, Ga., on motion of Mr. Rich-
ard S. Maurer; Arthur Lee Quinn, of Washington, D.C., on motion
of Mr. Arthur L. Quinn; Paul F. Sullivan, of Washington, D.C.,,
Joseph W. Durden, of Fort Smith, Ark., and Huth T. Matthews, Jr.,
of Dallas, Tex., on motion of Mr. Roland Rice; Edwin Leo Ryan, Jr.,
of Chicago, Ill., on motion of Mr. Amos M. Mathews; and Joseph G.
Kronick, of North Adams, Mass., John N. Alberti, of North Adams,
Mass., James W. Lilly, of North Adams, Mass., Joan Keyes Scott, of
Williamstown, Mass., Emil Ober, of Williamstown, Mass., Leonard A.
Turgeon, of Adams, Mass., Alexander A. Cwalinski, of Adams, Mass.,
Arthur H. Gregory, of Pittsfield, Mass., Donald J. Shaker, of Pitts-
field, Mass., Santino C. Cornelio, of Pittsfield, Mass., Paul B. Abko-
witz, of Pittsfield, Mass., Anthony D. Tagliente, of Pittsfield, Mass.,
Bernard H. Starr, of Pittsfield, Mass., Paul A. Tamburello, of Pitts-
field, Mass., Charles R. Alberti, Jr., of Pittsfield, Mass., Arthur Stein,
of Pittsfield, Mass., Richard F. Claffie, of Dalton, Mass., Francis G.
Claffie, of Dalton, Mass., and William P, Murtagh, of Great Barring-
ton, Mass., on motion of Mr. Silvio O. Conte, were admitted to
practice.

ORAL ARGUMENT

No. 30. Keith Martin, appellant, . Herbert Walton, as Probate
Judge of Johnson County, Kansas. Argued by Mr. Howard E. Payne
for the appellant and by Mr. J. Donald Lysaught for the appellee.

No. 82. Charles Clarence Hamilton, petitioner, ». Alabama.
Argued by Mrs. Constance B. Motley for the petitioner and by Mr.
George D. Mentz for the respondent.

614741—61——12
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No. 17. Interstate Commerce Commission, appeliant, v. J-T Trans-
port Company, Inc., et al.; and

No. 18. U.S.A.C. Transport, Inc., et al., appellants, ». J-T Trans-
port Company, Inc., et al. Two and one-half hours allowed for oral
argument. Argument commenced by Mr. B. Franklin Taylor, Jr., for
the appellant in No. 17.

Adjourned until tomorrow at 10 o’clock.
The day call for Wednesday, October 18, will be as follows: Nos. 17
(and 18),49 (53 and 54),and 26 (27 and 28).

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ADMISSIONS TO THE BAr

Geo. M. Sonfield, of Beaumont, Tex., on motion of Mr. Charles J.
Zinn; Charles Denton Wheeler, of Decatur, Ga., on motion of Mr.
John Wilson Ellis; Robert Kenny Boland, of Reading, Pa., and Gor-
don Cologne, of Indio, Calif., on motion of Mr. Daniel M. Friedman;
Johnnie Anderson Jones, of Baton Rouge, La., on motion of Mr. Alex-
ander P. Tureaud ; Leon Leong Mung Chun, of Honolulu, Hawaii, on
motion of Mr. Cyril Francis Damon, Jr.; William F. Swindler, of
Williamsburg, Va., on motion of Mr. Arthur B. Hanson; Thorwald
John Husfeld, of Deland, Fla., on motion of Mr. William Amory
Underhill; and Joseph Samuel Gullo, of Washington, D.C., on motion
of Mr. G. Thomas Montgomery, were admitted to practice.

ORAL ARGUMENT

No. 17. Interstate Commerce Commission, appellant, ». J-T Trans-
port Company, Inc.,et al.; and

No. 18. U. S. A. C. Transport, Inc., et al., appellants, ». J-T Trans-
port Company, Inc., et al. Argument continued by Mr. B. Franklin
Taylor, Jr., for the appellant in No. 17, by Mr. Roland Rice for the
appellants in No. 18, by Mr. Richard A. Solomon for appellee, The
United States, in both cases and concluded by Mr. James W. Wrape for
appellee, J-T Transport Company, Inc.,in both cases.

No. 49. Atchison, Topeka and Santa Fe Railway Company et al.,
appellants, ». Elvin L. Reddish et al. ;

No. 53. Interstate Commerce Commission, appellant, ». Elvin L.
Reddish et al.; and

No. 54. Arkansas-Best Freight System, Inc., et al., appellants, .
Elvin L. Reddish et al. Two hours allowed for oral argument.
Argued by Mr. Robert W. Ginnane for the appellant in No. 53, by
- Mr. Roland Rice for the appellants in Nos. 49 and 54, by Mr.
Richard A. Solomon for appellee, The United States, in all three cases,
and by Mr. A. Alvis Layne for the remaining appellees in all three
cases.

614741 —61——13
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No. 26. John Burrell Garner et al., petitioners, v. Louisiana;

No. 27. Mary Briscoe et al., petitioners, v. Louisiana; and

No. 28. Jannette Hoston et al., petitioners, ». Louisiana. Three
hours allowed for oral argument. Argument commenced by Mr.
Jack Greenberg for the petitioners.

Adjourned until tomorrow at 10 o’clock.

The day call for Thursday, October 19, will be as follows: Nos. 26,
(27 and 28), 31, and 48.

X
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SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ApmissioNs To THE Bar

Moody Brickett, of Butte, Mont., Mitchell M. Goldman, of Miami,
Fla., Joseph Pardo, of Miami, Fla., and Richard Elwood Conner, of
New Smyrna Beach, Fla., on motion of Mr. Solicitor General Archi-
bald Cox; Reagan Houston Legg, of Midland, Tex., on motion of Mr.
William Ramsey Clark ; Charles C. Garner, of Dallas, Tex., on motion
of Mr. Arthur C. Perry; Daniel Devon Mast, of Toledo, Ohio, and
William J. Holcomb, of Toledo, Ohio, on motion of Mr. Gideon
Franklin Rothwell IV; Irwin Frederick Deutsch, of Washington,
D.C., on motion of Mr. Frederick Zazove ; Carl B. Ray, of Oklahoma
City, Okla., on motion of Mr. Alexander E. Finger; William Berger,
of San Francisco, Calif., on motion of Mr. Benito Gaguine; Adrian
Sidney Bacon, of St. Petersburg, Fla., and John A. Hanley 3d, of St.
Petersburg, Fla., on motion of Mr. William Trueman McInarney ;
Charles Jay Hardee, Jr., of Tampa, Fla., on motion of Mr. Herbert
B. Ehrmann ; Leonard Paul Prusak, of Chatham, N.J., John Beriont,
of Linden, N.J., William E. Hedges, of Westfield, N.J., Charles Ar-
thur Harris, of Westfield, N.J., and Harold Haidt, of Metuchen, N.J.,
on motion of Mr George Raymond Jones, Jr.; Frederick A. Babson,
Jr., of Washington, D.C., on motion of Mr. John R. Turney; David
Pierce Ogden, of Los Angeles, Calif., on motion of Mr. Francis E.
Blake; Fenton F. Harrison, of Williamsville, N.Y., on motion of Mr.
. Arthur J. Phelan ; Alvin I. Goldberg, of Washington, D.C., on motion
of Mr. William Wesley Roberts; and Frank B. Francis, of Wilming-
ton, Del., on motion of Mr. Joseph A. Necrelli, were admitted to
practice.

ORAL ARGUMENT

No. 26. John Burrell Garner et al., petitioners, ». Louisiana;

No. 27. Mary Briscoe et al., petitioners, ». Louisiana; and

No. 28. Jannette Hoston et al., petitioners, ». Louisiana. Argu-
ment continued by Mr. Jack Greenberg for the petitioners, by Mr.
John F. Ward, Jr., for the respondent and concluded by Mr. Jack
Greenberg for the petitioners.

614741—61——14
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No. 31. Gwendolyn Hoyt, appellant, ». Florida. Argued by Mr.
Herbert B. Ehrmann for the appellant and by Mr. George R. Georgieff

for the appellee.

No. 48. Carl Still, petitioner, ». Norfolk & Western Railway Com-
pany. Argued by Mr. Sidney S. Sachs for the petitioner and by Mr.
Joseph M. Sanders for the respondent.

Adjourned until Monday, October 23, at 10 o’clock.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

CERTIORART DENIED
No. 629, Misc. Arthur Grover Schuck, petitioner, ». Pennsylvania.
Petition for writ of certiorari to the Supreme Court of Pennsylvania,
Western District, denied.

X

14741 —61——15



MONDAY, OCTOBER 23, 1961 66

SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Clark, Mr. Justice Harlan, Mr. Justice Bren-
nan, Mr. Justice Whittaker, and Mr. Justice Stewart.

AbpMissioNs To THE BAr

I. Stephen Brent, of Encino, Calif., William E. Mealman, of Lea-
wood, Kans., Harry Robert Halper, of Washington, D.C., George
Miron, of Arlington, Va., C. L. Ray, Jr., of Marshall, Tex., Abraham
H. Carchman, of Newark, N.J., Richard J. Medalie, of Washington,
D.C., and Roland J. DeMarco, of Mount Carmel, Ill., on motion of
Mr. Solicitor General Archibald Cox; George Edward Hutchinson,
of Washington, D.C., on motion of Mr. James R. Browning; Hulon
C. Hall, of Navasota, Tex., and James Alexander Williams, of Dallas,
Tex., on motion of Mr, William Ramsay Clark; Darrell B. Hester, of
Harlingen, Tex., on motion of Mr. Thurman Arnold ; Morris Wolf, of
Wyncote, Pa., on motion of Mr. Robert B. Wolf; Rolon W. Reed, of
New York, N.Y., and William J. Manning of New York, N.Y., on
motion of Mr. F. Trowbridge vom Baur; Louis Ossinsky, Jr., of Day-
tona Beach, Fla., and Max Irwin Ossinsky, of Daytona Beach, Fla.,
on motion of Mr. Louis Ossinsky, Sr.; William Hampton Stewart,
of Poplarville, Miss., on motion of Mr. A. Alvis Layne; Morton B.
Spero, of Petersburg, Va., on motion of Mr. Arthur Christopher, Jr.;
Alvin J. Riddles, of Tuckahoe, N.Y., Francis J. Thomas, of Scars-
dale, N.Y., and James D. Stokes, Jr., of Washington, D.C., on motion
of Mr. Gideon Franklin Rothwell IV ; P. Basil Lambros, of Los An-
geles, Calif., on motion of Mr. George C. Vournas; John L. Wilson,
of Washington, D.C., on motion of Mr. Harvey J. Shoemaker; Paul
A. St. Amour, of Pawtucket, R.I., on motion of Mr. Edward A. Drag-
on; and Fred E. Jones, of Lebanon, Ohio, and Marvin E. Young,
of Lebanon, Ohio, on motion of Mr. Charles R. Richey, were admitted
to practice.

The Chief Justice said:
“The orders of the Court have been certified by the Chief Justice
and filed with the Clerk and will not be announced orally.”

Orinions Per Curiam

No.146. Joseph Chobot, appellant, . Wisconsin. Appeal from
the Supreme Court of Wisconsin. The motion to dismiss is granted

614741—61——16
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and the appeal is dismissed for want of a substantial federal ques-
tion. Opinion per curiam. Mr. Justice Black, Mr. Justice Douglas,
and Mr. Justice Harlan are of the opinion that probable jurisdiction
should be noted. '

No. 298. Harry Katz et al., appellants, . Gus Singerman et al.
Appeal from the Supreme Court of Louisiana. The motion to dis-
miss is granted and the appeal is dismissed. Treating the papers
whereon the appeal was taken as a petition for writ of certiorari,
certiorari is denied. Opinion per curiam.

No. 301. American Chicle Company, appellant, v. State Tax Com-
mission of the State of New York. Appeal from the Court of
Appeals of New York. The motion to dismiss is granted and the
appeal is dismissed for want of a substantial federal question. Opin-
ion per curiam.

No. 303. National Association for the Advancement of Colored
People, petitioner, v. MacDonald Gallion, Attorney General of Ala-
bama, et al. On petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit. Petition for writ of cer-
tiorari granted. On writ of certiorari, judgment vacated and case
remanded to the Court of Appeals with instructions to direct the
District Court to proceed with the trial of the issues in this action
unless within a reasonable time, no later than January 2, 1962, the
State of Alabama shall have accorded to petitioner an opportunity
to be heard on its motion to dissolve the state restraining order of
June 1, 1956, and upon the merits of the action in which such order
was issued. Pending the final determination of all proceedings in
the state action, the District Court is authorized to retain jurisdic-
tion over the federal action and to take such steps as may appear
necessary and appropriate to assure a prompt disposition of all issues
involved in, or connected with, the state action. Zruax v. Corrigan,
267 U.S. 312, 331-334. Opinion per curiam. Mr. Justice Stewart took
no part in the consideration or decision of this case.

No. 315. Ruth E. Tinsley, appellant, . City of Richmond, Vir-
ginia. Appeal from the Supreme Court of Appeals of Virginia.
The motion to dismiss is granted and the appeal is dismissed for want
of a substantial federal question. Opinion per curiam. Mr. Justice
Douglas is of the opinion that probable jurisdiction should be noted.

No. 326. Claude W. Anderson et al., appellants, ». Virgil Ball,
County Treasurer. Appeal from the Supreme Court of Illinois.
The motion to dismiss is granted and the appeal is dismissed. Treat-
ing the papers whereon the appeal was taken as a petition for writ
of certiorari, certiorari is denied. Opinion per curiam.

No. 237, Misc. Hugo DeGregory, appellant, ». Attorney General
of New Hampshire. Appeal from the Supreme Court of New Hamp-
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shire. The judgment is affirmed. Opinion per curiam. The Chief
Justice, Mr. Justice Black, Mr. Justice Douglas, and Mr. Justice
Brennan dissent.

Orpers 1N PenpIiNg Cases

No. 357. October Term, 1960. TUnited States, petitioner, 2.
Consolidated Edison Company of New York, Inc. The motion of A.
Chauncey Newlin for leave to file petition for rehearing, as amicus
curiae, is denied.

No. 42. Phil Campbell, Commissioner of Agriculture of the State
of Georgia, et al., appellants, ». William Hussey, Jr., et al. The mo-
tion of the Solicitor General for leave to participate in oral argu-
ment, as amicus curiae, is granted and thirty minutes are allotted for
that purpose.

No. 46. Maurice A. Hutcheson, petitioner, ». United States. The
motion of M. Joseph Matan for leave to withdraw his appearance as
counsel for petitioner is granted.

No. 66. Isadore Blau, etc., petitioner, ». Robert Lehman et al. The
motion of Society of Corporate Secretaries for leave to file brief, as
amicus curiae, is granted.

No. 74. Federal Trade Commission, petitioner, ». Henry Broch and
Company. The motion of respondent to remove this case from the
summary calendar is granted.

No. 242. The Glidden Company, etc., petitioner, . Olga Zdanok
et al. The motion of the United States for leave to intervene is
granted.

AprpPEALS—J URISDICTION NOTED

No. 2. Metlakatla Indian Community, Annette Island Reserve, ap-
pellant, ». Egan, Governor of Alaska, et al.; and

No. 8. Organized Village of Kake et al., appellants, ». Egan, Gov-
ernor of Alaska. Appeals from the Supreme Court of Alaska. In
these cases probable jurisdiction is noted. The cases are consolidated
and a total of three hours is allowed for oral argument. One hour is
allotted to the appellants; thirty minutes to the United States, as
amicus curiae, and one hour and thirty minutes to the appellees.

CERTIORART (GRANTED

No. 234. Marie Benz, petitioner, v. New York State Thruway Au-
thority. Petition for writ of certiorari to the Court of Appeals of
New York granted.

No. 278. William Presser, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Sixth Circuit granted.



MONDAY, OCTOBER 23, 1961 69

No. 304. Continental Ore Company et al., petitioners, ¥. Union
Carbide and Carbon Corporation et al. Petition for writ of cer-
tiorari to the United States Court of Appeals for the Ninth Circuit
granted limited to Questions 2, 5, and 6 presented by the petition
which read as follows:

“9. Whether an Appellate Court can take away from a jury
the question of causal effect concerning an injury by a 100%
two-company monopoly (admittedly achieved pursuant to an
intent to monopolize) when the question of violation is confessed
and the issue of measurement of damages is more than sufficiently
supported by relevant economic data and where the destruction
of the plaintiff company (petitioners herein) was admitted to be,
by a chief executive officer of a defendant, an important goal of
the monopolists?

“5. Whether petitioners, an American company, can claim
damages under the anti-trust laws for injury caused by their
elimination from the Canadian market when it was shown that
two other American companies had entered into a conspiracy to
eliminate all competition and to monopolize the industry and
when it is shown that as part of this conspiracy one of the Amer-
ican companies utilized its domination and control over a wholly
owned Canadian subsidiary, which had been given a discretionary
power by the Canadian government to allocate the importation
of vanadium into Canada during the war, to exclude the exports
of petitioners (competitors) from entering Canada for sale to
petitioners’ Canadian customers and when it is shown that the
refusal of the Canadian subsidiary to allocate vanadium to pe-
titioners’ Canadian customers was directed by its American par-
ent company pursuant to the overall conspiracy to eliminate all
competition and specifically to eliminate petitioners. This issue
was erroneously decided against petitioners on the Court of Ap-
peals’ manifest misapplication of this Court’s recent opinion in
Eastern Railroad Pres. Conf. v. Noerr Motor Frgt., Inc. (1961),
365 U.S. 127, 81 S. Ct. 523.

“6. Whether petitioners, against whom a directed verdict was
ordered by the Appellate Court, were deprived of a trial by jury
by the Appellate Court below which weighed the evidence, made
factual rulings on the sufficiency of evidence of causation, did not
view the evidence as a whole, did not allow petitioners the bene-
fit of all their evidence, did not allow petitioners the benefit of
all inferences and presumptions to be drawn from the evidence
and did not resolve all conflicts in the evidence in favor of pe-
titioners in direct conflict with this Court’s opinion in Beacon
Theatres, Inc.,v. Westover, 359 U.S. 500 (1959).”
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No. 323. Clifford Vaughn, petitioner, ». N. J. Atkinson, etc., et al.
The motion to dispense with printing the petition for writ of certi-
orari is granted. The petition for writ of certiorari to the United
States Court of Appeals for the Fourth Circuit granted and case
transferred to the summary calendar.

CERTIORART DENIED

No. 167. Roy A. Oakley, petitioner, v. United States. Petition for
writ of certiorari to the United States Court of Appeals for the Sixth
Circuit denied.

No. 184. Floyd A. Firestone, petitioner, ». Aluminum Company of
America et al.; and

No. 316. Aluminum Company of America et al., petitioners, v.
Sperry Products, Inc., et al. Petitions for writs of certiorari to the
United States Court of Appeals for the Sixth Circuit denied.

No. 210. Philip A. Foley, petitioner, ». United States. Petition

for writ of certiorari to the United States Court of Appeals for the
Eighth Circuit denied.

No. 291. Cecil Dunlap et al,, petitioners, ». Theodore Spilka, Trus-

tee in Bankruptcy. Petition for writ of certiorari to the Supreme
Court of Ohio denied.

No. 309. Dora Mayer et al., petitioners, ». Zim Israel Navigation
Co., Ltd. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 310. Virginia Metal Products, Inc., petitioner, ». Commis-
sioner of Internal Revenue. Petition for writ of certiorari to the
United States Court of Appeals for the Third Circuit denied.

No. 311. Samuel B. Franklin & Co., petitioner, ». Securities & Ex-
change Commission. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 313. Jean E. Kirkland et al., petitioners, ». Charles E. John-
son et al. Petition for writ of certiorari to the United States Court
of Appeals for the Fifth Circuit denied.

No. 319. Wolfies Rest, Inc., petitioner, ». Lincoln Restaurant Corp.,
et al. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 320. Nathan Greenberg, petitioner, ». Panama Transport Com-
pany et al. Petition for writ of certiorari to the United States Court
of Appeals for the First Circuit denied.

PR
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No. 321. Iva Lux, petitioner, «. Illinois ex rel. Harlow Miller, etc.
Petition for writ of certiorari to the Supreme Court of Illinois denied.

No. 324. Elgin, Joliet & Eastern Railway Company, petitioner, v.
Ralph Borrero et al. Petition for writ of certiorari to the Appellate
Court of Illinois, First District, denied.

No. 314. Kinnear-Weed Corporation, petitioner, ». Humble Oil and
Refining Company. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied; and

No. 103, Misc. Kinnear-Weed Corporation, petitioner, ». The
United States Court of Appeals for the Fifth Circuit and the Honor-
able Judges thereof, et al. Motion for leave to file petition for writ
of certiorari and/or mandamus and/or prohibition denied.

No. 318. Great Lakes Airlines, Inc., et al., petitioners, ». Civil
Aeronautics Board. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied. Mr. Justice
Douglas is of the opinion certiorari should be granted.

No. 827. The New York Central Railroad Company, petitioner, .
Interstate Commodities, Inc. Petition for writ of certiorari to the
United States Court of Appeals for the Second Circuit denied. Mr.
Justice Black is of the opinion certiorari should be granted.

No. 418. Paul E. Tegarden, petitioner, ». Criminal Court of Marion
County, etec., et al. The application for stay presented to Mr. Justice
Clark, and by him referred to the Court, is denied. Petition for writ
of certiorari to the Supreme Court of Indiana denied.

No. 323, Misc. Raymond G. Alexander, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Fifth Circuit denied.

No. 417, Misc. Calvin Williams, petitioner, . Thomas Bell, etc.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

Leave To For Perrrion ror Wrrr or Haseas Corpus DeNIED

No. 461, Misc. Joseph Nicolas Crisafi, petitioner, ». Richard A.
McGee, Director, Department of Corrections, et al. Motion for leave
to file petition for writ of habeas corpus denied. Treating the papers
submitted as a petition for writ of certiorari, certiorari denied.
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OgrbER

It is ordered that John F. Davis be appointed Clerk of this Court
to succeed James R. Browning effective at the commencement of busi-
" ness October 23, 1961, and that he take the oath of office and give bond

as required by statute and the order of this Court entered November 22, :
1948. o

Adjourned until Monday, November 6, at 10 o’clock.

The day call for Monday, November 6, will be as follows: Nos. 46,
/36 (and 55), and 52.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ADMIsSIONS TO THE BAR

Jay Joseph Levit, of Washington, D.C., Erwin I. Grant, of Los
Angeles, Calif., Fred H. Krones, of New York, N.Y., Thomas D.
Westfall, of Adelphi, Md., Fletcher D. Thompson, of Washington,
D.C., Edwin J. Schafer, of Washington, D.C., Bruno Alexander
Ristau, of Cleveland, Ohio, Arthur C. Meier, of Minneapolis, Minn.,
and Reginald Gordon Hearn, of San Francisco, Calif., on motion of
Mr. Solicitor General Archibald Cox; Guenter S. Cohn, of Minne-
apolis, Minn., on motion of Mr. Charles Zinn; Robert P. Dickinson,
of Portland, Oreg., on motion of Mr. William Berg, Jr.; George C.
Denney, Jr., of Washington, D.C., on motion of Mr. Monroe Leigh;
Joseph B. Sherrard, of Detroit, Mich., on motion of Mr. H. William
Butler; Sonia Pressman, of Washington, D.C., on motion of Mr.
Dominick Manoli; Cyrus G. Minkler, of Detroit, Mich., on motion of
Mr. Allen Kirkpatrick IT1I; Milan C. Miskovsky, of Washington,
D.C., and Robert C. Watson, of Arlington, Va., on motion of Mr.
Charles Gurley Williamson, Jr.; David Lazar, of Chicago, Ill., on
motion of Mr. John R. Wilkins; Dan Reaugh, of Seattle, Wash., on
motion of Mr. Lionel Charles Epstein; Jack McLaughlin Miller, of
Salem, Oreg., on motion of Mr. Charles H. Heltzel ; and James Law-
rence Hawkins, of St. Louis, Mo., and Robert E. Joyner, of Memphis,
Tenn., on motion of Mr. David Claudius Murchison, were admitted to
practice.

Or1iNTONS

No. 16. William J. Roper, petitioner, ». United States et al. On
writ of certiorari to the United States Court of Appeals for the
Fourth Circuit. Judgment affirmed and case remanded to the United
States District Court for the Eastern District of Virginia. Opinion
by Mr. Justice Clark. Dissenting opinion by Mr. Justice Douglas
with whom Mr. Chief Justice Warren and Mr. Justice Black concur.

No. 30. Keith Martin, appellant, v. Herbert Walton, as Probate
Judge of Johnson County, Kansas. Appeal from the Supreme Court
of Kansas. The appeal is dismissed for want of a substantial federal
question. Opinion per curiam announced by Mr. Chief Justice War-
ren. Mr. Chief Justice Warren concurs in the result. Dissenting
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opinion by Mr. Justice Douglas with whom Mr. Justice Black con-
curs. Mr. Justice Whittaker took no part in the consideration or
decision of this case.

The Chief Justice said :
“The other orders of the Court have been certified by the Chief
Justice and filed with the Clerk and will not be announced orally.”

Orpinions Per Curiam

No. 245. Department of Revenue of the State of Illinois et al.,
appellants, ». United States et al. Appeal from the United States
District Court for the Northern District of Illinois. Judgment va-
cated and case remanded to the District Court for further considera-
tion in the light of developments which have occurred since the in-
junction was issued, without prejudice to consideration by that court
of any application by appellees for such temporary equitable relief
as they may request pending the further proceedings hereby ordered.
Opinion per curiam.

No. 345. Bruno Pepe, appellant, ». Delaware. Appeal from the
Supreme Court of Delaware. The appeal is dismissed. Treating
the papers whereon the appeal was taken as a petition for writ of
certiorari, certiorari is denied. Opinion per curiam.

No. 352, Ponca Wholesale Mercantile Company, appellant, .
Rocky Mountain Wholesale Company, Inc. Appeal from the Su-
preme Court of New Mexico. The motion to dismiss is granted and
the appeal is dismissed for want of a substantial federal question.
Opinion per curiam.

No. 357. John Schroeder et al., appellants, ». Margaret A. Williams
et al. Appeal from the Supreme Court of Nebraska. The motion to
dismiss is granted and the appeal is dismissed. Treating the papers
whereon the appeal was taken as a petition for writ of certiorari, cer-
tiorariis denied. Opinion per curiam.

No. 362. William Murphy et al., appellants, ». The Waterfront
Commission of New York Harbor. Appeal from the Supreme Court
of New Jersey. The motion to dismiss is granted and the appeal is
dismissed. Treating the papers whereon the appeal was taken as a
petition for writ of certiorari, certiorari is denied. Opinion per
curiam.

No. 373. Twentieth Century-Fox Film Corporation, appellant, ».
Lawrence E. Gerosa, as Comptroller of the City of New York. Ap-
peal from the Court of Appeals of New York. The motion to dismiss
is granted and the appeal is dismissed. Treating the papers whereon
the appeal was taken as a petition for writ of certiorari, certiorari is

. - -
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denied. Opinion per curiam. Mr. Justice Douglas is of the opinion
that probable jurisdiction should be noted.

No. 93, Misc. George H. Winkle, petitioner, ». William H. Ban-
nan, Warden. On petition for writ of certiorari to the Supreme
Court of Michigan. Motion for leave to proceed in forma pauperis
and petition for writ of certiorari granted. On writ of certiorari,
judgment vacated and case remanded for consideration in light of
Mapp v. Ohio,367 U.S.643. Opinion per curiam.

No. 339, Misc. Doris Coates, appellant, ». Guy M. Walters, M.D.,
ete. Appeal from the Court of Appeals of New York. The motion
to dismiss is granted and the appeal is dismissed for want of a sub-
stantial federal question. Opinion per curiam.

No. 506, Misc. Donald D. Owens, appellant, . O. B. Ellis, Direc-
tor of Texas Department of Corrections, et al. Appeal from the Court
of Criminal Appeals of Texas. The appeal is dismissed for want of a
substantial federal question. Opinion per curiam.

No. 511, Misc. Clark Sumner Cummings, appellant, ». W. L.
Huiskamp, Judge, Lee County District Court, et al. Appeal from the
United States District Court for the Southern District of Towa. The
appeal is dismissed. Opinion per curiam.

OrpeErs IN PenpING Cases

No. 8, Original. State of Arizona, plaintiff, ». State of California
et al. The joint request for allotment of and division of time for
oral argument is approved. The case is set for argument on Mon-
day, January 8, 1962, and a total of sixteen hours is allotted for that
purpose to be apportioned as follows:

State of California.—Five and one-half hours for opening and
rebuttal.

State of Arizona.—Five and one-half hours.

United States.—Three hours.

State of Nevada.—One and one-quarter hours.

State of Utah.—Fifteen minutes.

State of New Mexico.—Thirty minutes.

The Chief Justice took no part in the consideration or decision of
this case.

No. 2. Metlakatla Indian Community, Annette Island Reserve,
appellant, ». Egan, Governor of Alaska et al.; and

No.3. Organized Village of Kake et al., appellants, v. Egan, Gov-
ernor of Alaska. The motion of appellants to dispense with print-
ing the record is granted. The motions to accelerate the filing of
briefs and to set the cases for early hearing are granted and the
cases are set for argument on Wednesday, December 13, 1961. The

e =
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briefs of the appellants and the brief of the United States, as amicus
ouriae, are to be filed on or before November 17, 1961, and the briefs
of the appellees are to be filed on or before December 6, 1961.

No. 26. John Burrell Garner et al., petitioners, ». Louisiana;

No. 27. Mary Briscoe et al., petitioners, ». Louisiana; and

No. 28. Jannette Hoston et al., petitioners, ». Louisiana;

No. 32. Charles Clarence Hamilton, petitioner, ». Alabama;

No. 85. John Thomas Avent et al., petitioners, ». North Carolina;

No. 86. James A. Fox et al., petitioners, ». North Carolina; and

No. 248. Raymond B. Randolph, Jr., et al., petitioners, . Virginia.

The motions of Thurgood Marshall for leave to withdraw his ap-
pearances as counsel for petitioners are granted.

No. 71. Dale H. Drews et al., appellants, ». Maryland ;

No. 84. Jesse Turner, appellant, ». City of Memphis et al.; and

No. 815. Ruth E. Tinsley, appellant, ». City of Richmond, Vir-
ginia. The motions of Thurgood Marshall for leave to withdraw
his appearances as counsel for appellants are granted.

No. 78. Herbert W. Goldblatt et al., appellants, ». Town of Hemp-
stead. The motion of National Crushed Stone Association for leave
to file brief, as amicus curiae, is granted.

APpEAL—JURISDICTION NOTED

No. 286. United States, appellant, ». Diebold, Incorporated.
Appeal from the United States District Court for the Southern Dis-
trict of Ohio. In this case probable jurisdiction is noted and the
case is transferred to the summary calendar.

CERTIORART (GRANTED

No. 312. In the Matter of the Petition for a Writ of Habeas Corpus
for Merritt W. Green II, petitioner. Petition for writ of certiorari
to the Supreme Court of Ohio granted.

No. 358. Laureano Maysonet Guzman, petitioner, . Ramon Ruiz
Pichirilo. Petition for writ of certiorari to the United States Court
of Appeals for the First Circuit granted.

No. 8369. James I. Wood, petitioner, ». Georgia. Petition for writ
of certiorari to the Court of Appeals of Georgia granted.

CERTIORART DENIED

No. 290. American-Foreign Steamship Corporation, petitioner, .
United States;

No. 332. Stockard Steamship Corporation et al., petitioners, ».
United States; and
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No. 438. United States, petitioner, ». Stockard Steamship Corpo-
ration et al. Petitions for writs of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 322. U. S. Health Club, Inec., petitioner, ». William Major,
Postmaster, Bergenfield, New Jersey. Petition for writ of certiorari
to the United States Court of Appeals for the Third Circuit denied.

No. 330. Sheet Metal Workers’ International Association, AFL-
CIO, et al., petitioners, ». National Labor Relations Board. Petition
for writ of certiorari to the United States Court of Appeals for the

' District of Columbia Circuit denied.

No. 333. Charles Colle, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Fifth
Circuit denied.

No. 335. Cia. de Nav. San George, S.A., et al., petitioner, . Ioan-
nis Koufopantelis et al. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied.

No. 338. AAA Motor Lines, Inc., petitioner, v. Alabama Public
Service Commission et al. Petition for writ of certiorari to the Su-
preme Court of Alabama denied.

No. 339. American President Lines, L.td., petitioner, ». Honorable
Richard H. Levet, United States District Judge. Petition for writ
of certiorari to the United States Court of Appeals for the Second
Circuit denied.

No. 340. Burgermeister Brewing Corporation, petitioner, ». Rich-
ard C. Lindstrom et al. Petition for writ of certiorari to the Su-
perior Court of California, County of San Francisco, denied.

No. 341. George Herman, petitioner, v. United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 343. Peter T. Dana et al., petitioners, . William Goldman
Theatres, Inc., et al. Petition for writ of certiorari to the Supreme
Court of Pennsylvania, Middle District, denied.

No. 344. Radio Corporation of America, petitioner, v. Association
of Professional Engineering Personnel et al. Petition for writ of
certiorari to the United States Court of Appeals for the Third Cir-
cuit denied.

No. 347. Fine Fashions, Inc., petitioner, ». Chris L. Gross, District
Director of Internal Revenue for the District of Camden, New Jersey,
ot al. Petition for writ of certiorari to the United States Court of
Appeals for the Third Circuit denied.

No. 348. Howard R. Marshall, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Tenth Circuit denied.
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No. 350. Fiat Motor Company, Inc., petitioner, v. Alabama Im-
ported Cars, Inc. Petition for writ of certiorari to the United States
Court of Appeals for the District of Columbia Circuit denied.

No. 351. Virgie Cook, petitioner, ». State Farm Insurance Com-
pany. Petition for writ of certiorari to the Supreme Court of Mis-
sissippi denied.

No. 354. The County of Los Angeles et al., petitioners, ». Scandi-
navian Airlines System, Inc. Petition for writ of certiorari to the
Supreme Court of California denied.

No. 355. Mannie Goldberg, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Second Circuit denied.

No. 356. Robert Burks, petitioner, ». California. Petition for writ
of certiorari to the District Court of Appeal of California, First
Appellate District, denied.

No.363. The O Liquidating Corporation, petitioner, v. Commis-
sioner of Internal Revenue. Petition for writ of certiorari to the
United States Court of Appeals for the Third Circuit denied.

No. 364. Lester Ramsey et al., petitioners, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied.

No. 367. City of Long Beach et al., petitioners, ». National Devel-
opment Company et al. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 368. Michigan Gas and Electric Company, petitioner, v. Fed-
eral Power Commission et al. Petition for writ of certiorari to the
United States Court of Appeals for the District of Columbia Circuit
denied.

No. 371. Blaise D’Antoni & Associates, Inc., et al., petitioners, ».
Securities and Exchange Commission. Petition for writ of certiorari
to the United States Court of Appeals for the Fifth Circuit denied.

No. 372. Horace Hart, petitioner, ». United States Fidelity and
Guaranty Company. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied.

No. 8375. Great American Indemnity Company et al., petitioners, ».
Theodore Britton, Deputy Commissioner, Bureau of Employees’ Com-
pensation, etc. Petition for writ of certiorari to the United States
Court of Appeals for the District of Columbia Circuit denied.

No. 876. Five Boro Construction Corporation, petitioner, v. Arthur

J. Goldberg, Secretary of Labor, etc. Petition for writ of certiorari
to United States Court of Appeals for the First Circuit denied.
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No. 877. John J. Rogers et al., petitioners, ». Alaska Steamship
Company et al. Petition for ert of certiorari to the United States
Court of Appeals for the Ninth Circuit denied.

No. 380. Elof Hansson, Inc., petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Customs and
Patent Appeals denied.

No. 331. The Shell Petroleum Co., Litd., as Owner of the M/S
Lembulus, petitioner, . Charles Peschken. The motion of The Ameri-
can Waterways Operators, Inc., for leave to file brief, as amicus curiae,
is granted. The motion of Seaway Excursion Lines, Inc., for leave to
file brief, as amicus curiae, is denied. Petition for writ of certiorari
to the United States Court of Appeals for the Third Circuit denied.

No. 334. Alfred J. Heinecke, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
District of Columbia Circuit denied. Mr. Justice Black and Mr.
Justice Douglas are of the opinion certiorari should be granted.

No. 342. Pattie L. Hilliard, petitioner, v. Tennessee. The motion
of respondent for leave to supplement the record is granted. Petition
for writ of certiorari to the Supreme Court of Tennessee denied.

No. 353. William E. Hilbert et al., etc., petitioners, ». The Penn-
sylvania Railroad Company. Petition for writ of certiorari to the
United States Court of Appeals for the Seventh Circuit denied. The
Chief Justice, Mr. Justice Black, and Mr. Justice Brennan are of the
opinion certiorari should be granted.

No. 359. Arthur J. Goldberg, Secretary of Labor, United States
Department of Labor, petitioner, ». Wade Lahar Construction Co.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied. The Chief Justice, Mr. Justice Black,
and Mr. Justice Douglas are of the opinion certiorari should be
granted.

No. 365. Robert F. Nolan, Administrator, et al., petitioners, w.
Transocean Air Lines. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied. Mr. Justice
Black is of the opinion certiorari should be granted.

No. 370. Mae Poss, petitioner, ». Abraham A. Ribicoff, Secretary
of Health, Education, and Welfare. The motion to dispense with
printing the petition for certiorari is granted. Petition for writ of
certiorari to the United States Court of Appeals for the Second Cir-
cuit denied.

No. 17, Misc. In the Matter of the Application of Herman Wil-
- son, petitioner. Petition for writ of certiorari to the Superior Court
of New Jersey, Appellate Division, denied.
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No. 27, Misc. Oscar Walden, Jr., petitioner, ». 1ilinois. Petition
‘or writ of certiorari to the Supreme Court of Illinois denied.

No. 51, Misc. Palmer Giles, petitioner, ». State of Ohio et al.

detition for writ of certiorari to the Supreme Court of Ohio denied.

No. 52, Misc. Willie Smith and Lonnie Payne, petitioners, v.
Charles S. Dougherty, Paul A. Hansen, et al. Petition for writ of
certiorari to the United States Court of Appeals for the Seventh Cir-
cuit denied.

No. 69, Misc. Celestino Briones et al., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 123, Misc. Robert J. Mulligan, petitioner, ». New York.
Petition for writ of certiorari to.the Court of Appeals of New York
denied.

No. 137, Misc. Edgar Clay Morrow, petitioner, ». David L. Davis,
Warden. Petition for writ of certiorari to the Court of Appeals of
Kentucky denied.

No. 138, Misc. William Dunlap, petitioner, ». New Jersey. Peti-
ion for writ of certiorari to the Supreme Court of New Jersey denied.

No. 166, Misc. Franklin Warren, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 173, Misc. Robert B. Ruble, petitioner, v. Beryle C. Sacks,
Warden. Petition for writ of certiorari to the Supreme Court of
Ohio denied. ‘

No. 174, Misc. Clarence Duke McGann, petitioner, ». J. C. Taylor,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Tenth Circuit denied. »

No. 181, Misc. Byron G. Lamos, petitioner, v. Beryle C. Sacks,
Warden. Petition for writ of certiorari to the Supreme Court of
Ohio denied.

No. 188, Misc. Charles Ross, petitioner, ». Pennsylvania. Peti-
tion for writ of certiorari to the Supeme Court of Pennsylvania, West-
ern District, denied.

No. 192, Misc. Walter J. Hammil, petitioner, ». Colorado. Peti-
jon for writ of certiorari to the Supreme Court of Colorado denied.

No. 198, Misc. Edward Thomas Benavidez, petitioner, v. Cali-
fornia. Petition for writ of certiorari to the Supreme Court of Cali-
fornia denied. '

No. 245, Misc. Raymond John Wagner, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.



MONDAY, NOVEMBER 6, 1961 81

No. 313, Misc. Thomas Hills, petitioner, ». John C. Taylor,
‘Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Tenth Circuit denied.

No. 317, Misc. Gerald F. Davis, petitioner, v. Montana. Petition
for writ of certiorari to the Supreme Court of Montana denied.

No. 321, Misc. Harry Lindsey, petitioner, ». David N. Myers,
Superintendent, State Correctional Institution. Petition for writ
of certiorari to the Supreme Court of Pennsylvania, Eastern District,
denied.

No. 340, Misc. Stanley Pitchcuskie, petitioner, v. William J. Ban-
miller, Warden. Petition for writ of certiorari to the Supreme Court
of Pennsylvania, Eastern District, denied.

No. 350, Misc. George Sterling, petitioner, . California et al.
Petition for writ of certiorari to the Supreme Court of California
denied.

No. 351, Misc. John D. Duncan, petitioner, v. Paul J. Madigan,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 363, Misc. Anthony Palumbo, petitioner, ». New Jersey.
Petition for writ of certiorari to the Supreme Court of New Jersey
denied.

No. 380, Misc. Gilberto Barza Vela, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 384, Misc. John Daniel Byars, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 387, Misc. Farris Egbert Morris, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Third Circuit denied.

No. 391, Misc. Fred Rush, petitioner, v. United States. Petition
for writ of certiorari to the United States Court of Appeals for the
District of Columbia Circuit denied.

No. 409, Misc. William Reece Johnston, petitioner, v. United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Tenth Circuit denied.

No. 410, Misc. Walter M. Block, petitioner, ». Ruth Betten Block.
Petition for writ of certiorari to the Supreme Court of Wisconsin
denied.

No. 421, Misc. Edward Richard Connor, petitioner, ». Maryland.
Petition for writ of certiorari to the Court of Appeals of Maryland
denied.
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No. 429, Misc. William Carl Auth, petitioner, ». Robert E.
Murphy, Warden. Petition for writ of certiorari to the Appellate
Division of the Supreme Court of New York, Fourth Judicial De-
partment, denied.

No. 453, Misc. Robert D. Perry, petitioner, . United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 456, Misc. James O’Leary, petitioner, v. Illinois. Petition
for writ of certiorari to the Supreme Court of Illinois denied.

No. 457, Misc. James Edward Reed, petitioner, ». James F.
Maroney, Warden. Petition for writ of certiorari to the Supreme
Court of Pennsylvania, Western District, denied.

No. 467, Misc. Robert John Rickerson, petitioner, ». Walter H.
Wilkins, Warden. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied.

No. 484, Misc. Levi Washington, petitioner, v. United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied.

No. 485, Misc. Richard Norris, petitioner, ». Illinois. Petition
for writ of certiorari to the Supreme Court of Illinois denied.

No. 486, Misc. Charles Isle, petitioner, . Ralph Tahash, Warden.
Petition for writ of certiorari to the Supreme Court of Minnesota.
denied.

No. 488, Misc. Kenneth Barton, petitioner, ». Towa. Petition for
writ of certiorari to the Supreme Court of Towa denied.

No. 674, Misc. George James Barnard, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 494, Misc. Ronald Lee Wolfe, petitioner, ». Missouri et al.
Petition for writ of certiorari to the Supreme Court of Missouri
denied without prejudice to the petitioner’s habeas corpus proceeding
now pending in the United States District Court for the Western Dis-
triet of Missouri.

RenEArRINGS DENIED

No. 92. John Van Allen, petitioner, ». United States;

No. 104. Reliance Picture Frame Company, petitioner, ». Coventry
Ware, Inc.;

No. 108, Misc. Francisco Cepero, appellant, ». Hon. Felisa Rincon
de Gautier, etc.; '

No. 164, Misc. Francisco Cepero, appellant, ». Hon. Government
of the Commonwealth of Puerto Rico et al.;

No. 194, Misc. Daniel Moore, petitioner, ». J. C. Taylor, Warden ;
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No. 203, Misc. William G. Rich, Jr., petitioner, ». James P.
Mitchell, Secretary of Labor;

No. 224, Misc. Willie Robinson, petitioner, ». United States; and.

No. 382, Misc. Francisco Cepero, appellant, ». Honorable Gov-
ernment of the Commonwealth of Puerto Rico et al. Petitions for re-
hearing denied.

No. 902. October Term, 1960. Mohegan International Corpo-
ration, appellant, . City of New York et al. Motion for leave to.
file petition for rehearing denied.

ORDER

An order is entered approving the bond of the Clerk of this Court:
and directing that it be recorded.

ORAL ARGUMENT

No. 46. Maurice A. Hutcheson, petitioner, ». United States.
Argued by Mr. Frederick Bernays Wiener for the petitioner and by
Mzr. Solicitor General Cox for the respondent.

No. 36. Public Affairs Associates, Inc., etc., petitioner, . Vice
Admiral Hyman G. Rickover; and

No. 55. Vice Admiral Hyman G. Rickover, petitioner, ». Public
Affairs Associates, Inc., etc. Argument commenced by Mr. Harry N.
Rosenfield for the petitioner in No. 36 and for the respondent in No.
55 and continued by Mr. Joseph A. McDonald for the respondent in
No. 36 and for the petitioner in No. 55.

Adjourned until tomorrow at 10 o’clock.
The day call for Tuesday, November 7, will be as follows: Nos. 36
(and 55), 52, 33, and 50.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Jus-
tice Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Jus-
tice Stewart.

ADMISSIONS TO THE Bar

George C. West, of Augusta, Maine, Richard A. Foley, of Augusta,
Maine, and Thomas Wulfing Tavenner, of Freeport, Maine, on motion
of Mr. Frank E. Hancock; William Garbose, of Athol, Mass., on
motion of Mr. William Humphrey Tucker, Jr.; William A. Cain, of
Chicago, Ill., and Thomas P. Cernek, of Chicago, Ill., on motion of
Mr. Robert Christopher Heeney; John Purinton Dunn of Worcester,
Mass., on motion of Mr. George H. Mason; Francis E. Marshall, of
Philadelphia, Pa., on motion of Mr. K. Norman Diamond; James
Stephen McAuliffe, Jr., of Bethesda, Md., and Richard S. Kolakoski,
of Washington, D.C., on motion of Mr. John F. McAuliffe; David
Krueger, of Chicago, Ill., on motion of Mr. Kenneth G. Heisler;
Eugene J. Adams, of Santa Cruz, Calif,, and Allan Franklin Con-
will, of New York, N.Y., on motion of Mr. Henry Geller; Edwin
Roy Schneider, Jr., of Washington, D.C., on motion of Mr. Robert
A. Marmet; and Owen J. Ooms, of Chicago, Ill., on motion of Mr.
William T. Stephens, were admitted to practice.

ORrAL ARGUMENT

No. 36. Public Affairs Associates, Inc., etc., petitioner, ». Vice
Admiral Hyman G. Rickover; and

No. 55. Vice Admiral Hyman G. Rickover, petitioner, ». Public
Affairs Associates, Inc., etc. Argument concluded by Mr. Joseph A.

MecDonald for the respondent in No. 36 and for the petitioner in No.
55.

No. 52. United States, petitioner, . Union Central Life Insurance
Company. Argued by Mr. I. Henry Kutz for the petitioner and
by Mr. H. William Butler for the respondent. Memoranda to come.

No. 33. Charles Dowd Box Co., Inc., petitioner, ». John F. Court-
ney et al,, etc. Argued by Mr. George H. Mason for the petitioner
and by Mr. David E. Feller for the respondents.
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TUESDAY, NOVEMBER 7, 1961

No. 50. Local 174, Teamsters, Chauffeurs, Warehousemen and
Helpers of America, petitioner ». Lucas Flour Company. Argument

commenced by Mr. Francis Hoague for the petitioner.

Adjourned until tomorrow at 10 o’clock.
The day call for Wednesday, November 8, will be as follows: Nos.

50,44, and 41.
X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr, Justice Whittaker, and Mr. Justice
Stewart.

ApmrIssioNs To THE Bar

Donald McEachern Tolmie, of Philadelphia, Pa., and Ronald B.
Sladon, of Fort Lauderdale, Fla., on motion of Mr. Hyman Neil
Garson; Barbara R. Evans, of Washington, D.C., and James G.
Evans, Jr., of Alexandria, Va., on motion of Mr. Kurt Frank Korf;
Wilbur Kenneth Wilson, of Portland, Oreg., on motion of Mr. Francis
W. Hill, Jr.; John Baker, of Hazard, Ky., and Walter B. Early, of
Williamsburg, Ky., on motion of Mr. Kenneth H. Tuggle; E. Terrell
Wortman, of North Little Rock, Ark., on motion of Mr. Arch B.
Brown ; James R. Bruner, of Harlan, Ky., on motion of Mr. William
John McMahon, and Louis M. Kaplan, of Silver Spring, Md., on

motion of Mr. Michael Francis Xavier Dolan, were admitted to
practice.

ORAL ARGUMENT

No. 50. Local 174, Teamsters, Chauffeurs, Warehousemen & Helpers

of America, petitioner, ». Lucas Flour Company. Argument con-
tinued by Mr. Francis Hoague for the petitioner, by Mr. Stuart G.

- Oles for the respondent and concluded by Mr. Francis Hoague for the
petitioner.

No. 44. National Association for the Advancement of Colored
_ People, etc., petitioner, ». Frederick T. Gray, Attorney General of
- Virginia, et al. Argued by Mr. Robert L. Carter for the petitioner
and by Mr. Henry T. Wickham for the respondents.

No.41. A. L. Mechling Barge Lines, Inc., et al., appellants, .
United States et al. Argument commenced by Mr. Edward B. Hayes
for the appellants.

Adjourned until tomorrow at 10 o’clock.
The day call for Thursday, November 9, will be as follows: Nos.
41, 47, and 58.

X

614741—61——20

R



THURSDAY, NOVEMBER 9, 1961 87

SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ApmissioNs To THE Bar

Charles L. Moushey, of Alliance, Ohio, John F. Gwin, of Alliance,
Ohio, and Michael A. Tangi, of Alliance, Ohio, on motion of Mr.
Solicitor General Archibald Cox; William Dill Rogers, of Alexan-
dria, Va., on motion of Mr. Dennis G. Lyons, and Douglas Wesson
Hawes, of New York, N.Y., on motion of Mr. Horace R. Lamb, were
admitted to practice.

ORAL ARGUMENT

No.41. A. L. Mechling Barge Lines, Inc., et al., appellants, .
United States et al. Argument continued by Mr. Edward B. Hayes
for the appellants, by Mr. Daniel M. Friedman for appellees, the
United States and the Interstate Commerce Commission, by Mr. Don-
ald M. Tolmie for appellees, the Intervening Railroads, and con-
cluded by Mr. Edward B. Hayes for the appellants. Memorandum
by appellees, the United States and the Interstate Commerce Com-
mission, to come.

No. 47. St. Regis Paper Company, petitioner, ». United States.
Argued by Mr. Horace R. Lamb for the petitioner and by Mr. So-
licitor General Cox for the respondent.

Adjourned until Monday, November 13, at 10 o’clock.
The day call for Monday, November 13, will be as follows: Nos. 58,
45, and 40.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr, Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ApMISsIONS TO THE BAR

Charles Coleman Bernstein, of Phoenix, Ariz., Mortimer M. Caplin,
of Charlottesville, Va., Harry L. Pliskow, of Detroit, Mich., Edward
Aaron Rothschild, of Louisville, Ky., Sidney Baer, of Louisville, Ky.,
Joel Asmund Cameron Rindal, of Seattle, Wash., Austin C. Furbee,
of St. Clairsville, Ohio, Robert Stanley Kersch, of Minneapolis, Minn.,
James Edward Kennedy, of Seattle, Wash., and Robert H. Newman,
of Miami, Fla., on motion of Mr. Solicitor General Archibald Cox;
Edgar D. Crumpacker, of Honolulu, Hawaii, on motion of Mr. Cyril
Francis Damon, Jr.; Lajos Schmidt, of Chicago, Ill., on motion of
Mr. Walter A. Slowinski; Seymour Kurland, of Philadelphia, Pa.,
Maurice Freedman, of Philadelphia, Pa., and Mitchell E. Panzer, of
Philadelphia, Pa., on motion of Mr. Morris Wolf; John B. Orr, Jr.,
of Miami Beach, Fla., on motion of Mr. Frank D. Reeves; Conrad J.
Morgenstern, of Cleveland, Ohio, on motion of Mr, Jacob W. Rosen-
thal; Rita Charmatz Davidson, of Silver Spring, Md., on motion of
Miss Ruth Weyand ; Gresham Hughel Harrison, of Atlanta, Ga., on
motion of Mr. Denmark Grooves, Jr.; Charles E. Temko, of New
York, N.Y., on motion of Mr. Harvey L. Korzim; Rosemary R. Flem-
ington, of Kansas City, Mo., and Austin B. Speers, of Kansas City,
Mo., on motion of Mrs. Mary Redmond Day; Aubrey Russell Bowles
I1IT, of Richmond, Va., on motion of Mr. Aubrey Russell Bowles, Jr.;
Michael H. Egnal, of Philadelphia, Pa., Joseph R. Ritchie, Jr., of
Norristown, Pa., and Edward J. Wisniewski, of Cynwyd, Pa., on mo-
tion of Mr. Michael Joseph Stack, Jr.; and Joseph J. Rey, of El Paso,
Tex., on motion of Mr. Robert V. Shirley, were admitted to practice.

OPINIONS

No. 32. Charles Clarence Hamilton, petitioner, ». Alabama. On
writ of certiorari to the Supreme Court of Alabama. Judgment re-
versed and case remanded for proceedings not inconsistent with the
opinion of this Court. Opinion by Mr. Justice Douglas.

No. 48. Carl Still, petitioner, v. Norfolk & Western Railway Com-
pany. On writ of certiorari to the Supreme Court of Appeals of
West Virginia. Judgment reversed and case remanded for proceed-
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ings not inconsistent with the opinion of this Court. Opinion by Mr.
Justice Black. Separate opinion by Mr. Justice Frankfurter con-
curring in the judgment. Dissenting opinion by Mr. Justice
Whittaker.

The Chief Justice said :
“The other orders of the Court have been certified by the Chief
Justice and filed with the Clerk and will not be announced orally.”

OpinioN Per CuriaMm

No. 385. Bernard Oxenberg, appellant, v. Alaska. Appeal from
the Supreme Court of Alaska. The appeal is dismissed. Treating
the papers whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari is denied. Opinion per curiam.

OrpERs IN PENDING CASES

No. 80. Beatrice Lynum, petitioner, ». Illinois. Consideration of
the petition for certiorari is deferred to accord counsel for petitioner
opportunity to secure a certificate from the Supreme Court of Illinios
as to whether the judgment herein was intended to rest on an adequate
and independent state ground, or whether decision of the federal
claim, identified in respondent’s second response as having been as-

erted by the petitioner at pages 66—67 in her brief in the Supreme
Court of Illinois, was necessary to the judgment rendered. Cf. Loftus
v. [llinois, 8334 U.S. 804 ; Herb v. Pitcairn, 324 U.S. 117.

Mr. Justice Frankfurter dissenting:

Petitioner was tried and convicted for the unlawful sale, dis-
pensing, and possession of narcotics, and her conviction was affirmed,
21 I11. 2d 63, 171 N.E. 2d 17. She seeks certiorari to review the judg-
ment of the Illinois Supreme Court, on the ground that incriminat-
ing statements drawn from her by threats and promises were used
against her at trial in contravention of the Due Process Clause of the
Fourteenth Amendment. 28 U.S.C. Sec. 1257.

Rule 23 (f) of this Court requires that a petitioner seeking review
of a state court decision shall “specify the stage in the proceedings in
the court of first instance and in the appellate court, at which, and the
manner in which, the federal questions sought to be reviewed were
raised . . . .” There is no such specification in the present petition;
it is merely asserted that the Supreme Court of Illinois “overlooked
the fact” that involuntary admissions are not competent evidence.

Respondent argues that certiorari should be denied for failure to
comply with this Rule. Discovering that petitioner had invoked the
Due Process Clause in her brief before the Illinois Supreme Court,
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this Court requested a response to this from Illinois. Respondent now
urges that the Due Process Clause was not cited until appeal, that
the Illinois Supreme Court does not determine constitutional ques-
tions unless they have been specifically raised at trial, and that the
judgment was accordingly based on an adequate and independent
ground of state law.

The opinion of the Illinois Court does not mention the claim of in-
voluntary admissions. It expressly rejects a claim that petitioner
was surprised by their introduction without proper statutory notice,
and concludes with an omnium-gatherum clause, “We have examined
numerous other allegations of error and find that they are of insuf-
ficient merit to justify further discussion. Suffice it to say that,
on the entire record, the defendant received a fair trial and was proved
guilty beyond a reasonable doubt.” A petition for rehearing, assign-
ing the admission of the statements as error and citing Brown v.
Mississippi, 297 U.S. 278, was denied without opinion. An abstract
of the trial court record indicates that the admissions were objected
to a trial but does not show whether the Due Process Clause was
invoked. This Court today defers consideration of the petition pend-
ing clarification by the Illinois Court whether its disposition of the
due process issue was based on its merits or on an independent state
ground.

The constitutional basis for this Court’s review of state court
judgments derives from the Supremacy Clause of Article VI, statu-
torily enforced by the famous Sec. 25 of the First Judiciary Act, 1
Stat. 78, 85 (1789), now 28 U.S.C. Sec. 1257. Accordingly, if a state
judgment rests on an adequate, independent ground of state law, this
Court is without power to review the judgment, since its decision
of the federal issue could not affect the result. Murdock v. Memphis,
20 Wall. 590, 632, 634-635; Herb v. Pitcairn, 324 U.S. 117, 125-126.
Since Judicial opinions are not mathematically formulated and the
dubieties of language are what they are, a particular opinion of a
state court sometimes raises a solid doubt whether a judgment does
rest on an adequate, independent state ground and whether the dis-
position of a federal claim was not necessary to the challenged judg-
ment. Lest a federal right properly reviewable here be lost through
such ambiguity, this Court has utilized the procedure of holding a
case here until opportunity has been afforded for an appropriate
certificate by the state court for clarification of the ambiguity, i.e.,
to make unambiguously clear that its judgment has not adjudicated a
federal claim but rests on an independent state ground. See Herb v.
Pitcairn, supra, 324 U.S., at 128; Loftus v. Illinois, 334 U.S. 804. In-
stead of awaiting this Court’s initiation of such a procedure, in some
jurisdictions counsel on their own initiative secure a certificate from
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their state tribunal in order to leave no doubt before the case is brought
here that it does turn on a claim of a federal right. See Herd v.
Piteairn, supra, 324 U.S., at 127; Honeyman v. Hanan, 300 U.S. 14,
18; Whitney v. California, 274 U.S. 857, 360-361.

In either case, however, such a procedure for clarification does not
come into play when the state court opinion in the case sought to be
reviewed does not mention the federal ground, when counsel make no
assertion that the judgment was based on a determination of the fed-
eral issue, and when state law affords an adequate ground for the dis-
position below. On full canvass of our jurisdiction in this class of
cases, the Court not so long ago made this authoritative pronounce-
ment:

“Before we may undertake to review a decision of the court of a
State it must appear affirmatively from the record, not only that
the federal question was presented for decision to the highest
court of the State having jurisdiction but that its decision of the
federal question was necessary to the determination of the cause.”
Honeymanv. Hanan, 300 U.S. 14,18 (1937).

Thus, when the state court writes no opinion and from the record
it cannot be said that its judgment was not based on an adequate
non-federal ground, this Court will not take jurisdiction. Woods v.
Nierstheimer, 328 U.S. 211, 214-216; White v. Ragen, 324 U.S. 760,
765—767. In this case the Supreme Court of Illinois wrote an opinicn,
but it did not so much as advert to the issue raised by the petition.
It cited only Illinois cases; nowhere in the opinion was there a refer-
ence to the Federal Constitution or to any decision of this Court. Itis
not evident from the papers filed here that the issue was raised in
the trial court. There is not the faintest indication that the judgment
was not based on the Illinois rule that in order that an issue be re-
viewable by the State Supreme Court, it must have been explicitly
tendered at trial. Orton Crane & Shovel Co. v. Federal Reserve
Bank, 409 I11. 285, 288-289, 99 N.E. 2d 14; People v. Cosper, 405 Il1.
543,92 N.E. 2d 173.

It is not our business—indeed it interferes with the effective use
of our time for the conduct of our business—to be excavating records
in order to find out whether a federal question somehow or other
lurks in a record although counsel, as required by our own Rule, has
not called our attention to the place in the record where it is un-
equivocally set forth. In these circumstances, I see no reason for
asking the Supreme Court of Illinois to clarify something that does
not call for clarification. This constrains me not to join in the
Court’s order.

No. 476. William Douglas and Bennie Will Meyes, petitioners, .
California. The motion for appointment of counsel is denied.
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APPEAL——JURISDICTION POSTPONED

No. 400. Central Railroad Company of Pennsylvania, appellant,
». Pennsylvania. Appeal from the Supreme Comrt of Pennsylvania,
Middle District. Further consideration of the question of jurisdic-
tion is postponed to the hearing of the case on the merits.

‘CERTIORART (GRANTED

No. 384. Commissioner of Internal Revenue, petitioner, ». Sally L.
Bilder, etc. Petition for writ of certiorari to the United States Court
of Appeals for the Third Circuit granted and case transferred to the
summary calendar.

No. 396. C. J. D. Rudolph et al., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit granted and case transferred to the summary
calendar.

CertioRARI DENTED

No. 67. Alonzo McKnight, petitioner, ». N. M. Paterson & Sons,
Ltd. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied.

No. 378. Leo Shaffer et al., petitioners, ». United States; and

No. 379. Philip Share et al., petitioners, v. United States. Peti-
tions for writs of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.

No. 381. John C. Abbott, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Claims denied.

No. 383. Peter Ying et al., petitioners, ». Robert F. Kennedy,
Attorney General of the United States. Petition for writ of certiorari
to the United States Court of Appeals for the District of Columbia
Circuit denied.

No. 386. F. L. McClanahan, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 387. Philip J. Khuri, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Claims denied.

No. 388. Village of Espanola, New Mexico, petitioner, ». Your
Food Stores, Inc. Petition for writ of certiorari to the Supreme
Court of New Mexico denied.

No. 389. Jim Simmons, petitioner, ». Union Terminal Company.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.



MONDAY, NOVEMBER 13, 1961 93

No. 390. Newbold Morris, as Commissioner of Parks of the City
of New York, petitioner, ». George L. Rockwell. Petition for writ
of certiorari to the Court of Appeals of New York denied.

No. 391. Charles E. Leggett et al., petitioners, v. United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 392. L. O. Bell, petitioner, ». F. W. Woolworth Company.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 397. Beulah L. Baxter, etc., petitioner, v. Wilmer C. Rogers.
Petition for writ of certiorari to the District Court of Appeal of
California, Second Appellate District, denied.

No. 399. Shell Oil Company, petitioner, . Federal Power Com-
mission et al. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied.

No. 402. Brown Telecasters, Inc., petitioner, ». Federal Communi-
cations Commission et al. Petition for writ of certiorari to the United
States Court of Appeals for the District of Columbia Circuit denied.

No. 403. Alvin B. Sawyer, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fourth Circuit denied.

No. 360. Arnold Namrow et al., petitioners, ». Commissioner of
Internal Revenue. Petition for writ of certiorari to the United
States Court of Appeals for the Fourth Circuit denied. Mr. Justice
Douglas is of the opinion certiorari should be granted.

No. 393. Robert B. Baker, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Third Circuit denied. Mr. Justice Douglas is of the opinion certiorari
should be granted.

No. 398. C. A. Randolph, petitioner, ». Missouri Bar Advisory
Committee. Petition for writ of certiorari to the Supreme Court of
Missouri denied. Mr. Justice Whittaker took no part in the con-
sideration or decision of this application.

No. 592, Misc. In the Matter of the Petition of Joseph Ernst,
petitioner. Petition for writ of certiorari to the United States Court
of Appeals for the Third Circuit denied.

No. 669, Misc. Richard Arlen Lindsey, petitioner, ». California.
Petition for writ of certiorari to the Supreme Court of California
denied.
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ReureariNgs DENIED

No. 171. City of Miami Beach et al., petitioners, ». County of Dade;
No. 98, Misc. Delage Larry Smith, petitioner, ». United States;
No. 239, Misc. George Georges, petitioner, v. United States;
No. 246, Misc. Winston M. Reynolds, petitioner, v. United States;
No. 286, Misc. Ernest A. Mokus, petitioner, ». United States;

No. 296, Misc. Jack C. Massengale, petitioner, ». Cincinnati Bar-

Association

No. 320, Misc. James David Green, petitioner, ». O. B. Ellis, Di-

rector, Texas Department of Corrections; and

No. 425, Misc. Shedney Robinson, petitioner, ». New York Cen-

tral Railroad Company. Petitions for rehearing denied.

Recess ORDER

The Court will take a recess from Monday, November 20, until
Monday, December 4.
ORAL ARGUMENT

No. 58. John E. Hodges, petitioner, v. United States. Argued by
Mr. Quinn O’Connell for the petitioner and by Miss Beatrice Rosen-
berg for the respondent.

No. 45. Lou Poller, petitioner, v. Columbia Broadcasting System,
Inc., et al. Argument commenced by Mr. Morris Wolf for the peti-
tioner and continued by Mr. Samuel I. Rosenman for the respondents.

Adjourned until tomorrow at 10 o’clock.
The day call for Tuesday, November 14, will be as follows: Nos. 45,.
40, 42, and 59.

X

v
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SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ADMISSIONS TO THE BARr

Milton Bordwin, of Boston, Mass., on motion of Mr. Daniel M.
Friedman; Thomas W. Simmons, of Portland, Oreg., on motion of
Mr. Raymond Ward Bergan; Roy Hewson Davies, of San Francisco,
Calif., on motion of Mr. James P. Burns; Stanton M. Levy, of
Fresno, Calif., on motion of Mr. Lawrence Speiser; Melvin F. Pierce,
of Oklahoma City, Okla., on motion of Mr. Fred M. Mock; John
Howland Buttler, of Portland, Oreg., on motion of Mr. Robert B.
Gaston; Chapman L. Sanford, of Baton Rouge, La., on motion of
Mr. Julian P. Freret; Morton Richard Dworken, of Cleveland, Ohio,
on motion of Mr. Bernard Koteen; J. Robert Arkush, of Los Angeles,
Calif., on motion of Mr. Alvin L. New:meyer; Linward Paul Shivers,
of Austin, Tex., on motion of Mr. Jerome M. Alper; and Joseph
Arthur Sharp, of Tulsa, Okla., on motion of Mr. Truman B. Rucker,
were admitted to practice.

ORAL ARGUMENT

No. 45. Lou Poller, petitioner, ». Columbia Broadcasting System,
Inc., et al. Argument continued by Mr. Samuel I. Rosenman for
the respondents and concluded by Mr. Morris Wolf for the petitioner.

No. 40. David D. Beck, petitioner, v. Washington. Argued by Mr.
Charles S. Burdell for the petitioner and by Mr. James E. Kennedy
for the respondent.

No. 42. Phil Campbell, Commissioner of Agriculture of the State
of Georgia, et al., appellants, . William Hussey, Jr., et al. Argu-
ment commenced by Mr. G. Hughel Harrison for the appellants and
continued by Mr. Homer S. Durden, Jr., for the appellees.

Adjourned until tomorrow at 10 o’clock.
The day call for Wednesday, November 15, will be as follows: Nos.
42, 59, 60, 37, and 74.

X
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WEDNESDAY, NOVEMBER 15, 1961

SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ApMIssIONs TO THE Bar

Dwain Erwin, of Austin, Tex., Vernon O. Teofan, of Austin,
Tex., and P. Joseph Trimble, of Austin, Tex., on motion of Mr.
William Ramsay Clark ; Leonard W. Burka, of Washington, D.C., and
Dexter M. Kohn, of Washington, D.C., on motion of Mr. Sherman
Louis Cohn; David I. Sindell, of Cleveland, Ohio, on motion of Mr.
Jules Fink; Arthur S. K. Fong, of Honolulu, Hawaii, on motion
of Mr. Abraham Krash; Gerald S. Vitamvas, of Lincoln, Nebr., on
motion of Mr. Alan D. McArthur; John R. Ewbank, of Southamp-
ton, Pa., on motion of Mr. Martin T. Fisher; Samuel E. Dyer, of
Decatur, Ga., on motion of Mr. Wallace T. Ward; Richmond F.
Allan, of Billings, Mont., on motion of Mr. Howard O. Sigmond;
William Clark Kennedy, of Phoenix, Ariz., on motion of Mr. Richard
J. Medalie; Ben Blum, of Houston, Tex., on motion of Mr. J. Ronald
Trost; Sidney J. Karbel, of Detroit, Mich., on motion of Mr. Elliott
H. Moyer; Seymour M. Liebowitz of New York, N.Y., and Ed-
ward Lee, of New York, N.Y., on motion of Mr. J. Harold Kilcoyne;
and Joseph S. Marcus, of Homestead, Fla., Stanley F. Kava, of
Homestead, Fla., Howard Kirby Smith, of Miami, Fla., Wallace
Irving Garrick, of Miami, Fla., Glen Edward Smith, of Miami Fla.,
Francis A. Majewski, of Miami, Fla., Aaron Jay Edelstein, of Miami
Beach, Fla., James Patrick Friel, Jr., of Coral Gables, Fla., Morrie
Benson, of Tampa, Fla., James Edward Applegate of Cincinnati,
Ohio, Dennis M. O’Shea, of Great Falls, Mont., Dirk Larsen, of
Great Falls, Mont., James Andrew Johnson, of Chester, Mont., Wil-
liam E. Hunt, of Chester, Mont., Walker N. Metcalf, of Lubbock,
Tex., James McClellan Wassell, of Lubbock, Tex., William D. Town-
son, of Lubbock, Tex., John Foray, of North Arlington, N.J., Al-
fred G. Damron of Nashville, Tenn., Lee Bearmon, of Minneapolis,
Minn., Richard Arnold Brown, of Los Angeles, Calif., Raymond R.
Childers, of Denver, Colo., Louis V. di Donato, of Alliance, Ohio,
Leo Edward Heymann, of New Orleans, La., Robert Gene Zimmer-
man, of Valparaiso, Ind., John Cooper Kimbrough, of Memphis,
Tenn., and Paul Breen, of Philadelphia, Pa., on motion of Mr. Mau-
rice Francis Biddle, were admitted to practice.
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ORAL ARGUMENT

No. 42. Phil Campbell, Commissioner of Agriculture of the State
of Georgia, et al., appellants, ». William Hussey, Jr., et al. Argu-
ment continued by Mr. Homer S. Durden, Jr., for the appellees, by
Mr. Sherman Cohn for the United States, as amicus curiae, by special
' leave of Court, and concluded by Mr. Denmark Groover, Jr., for the
. appellants.

" No. 59. Suzanne Thomas Richards, etc., et al., petitioners, . United

States et al. Argued by Mr. Truman B. Rucker for the petitioners,
by Mr. Richard J. Medalie for the respondent, United States, and by
Mr. W. B. Patterson for the respondent, American Airlines, Inec.

No. 60. Grover D. Turnbow et al., petitioners, v. Commissioner of
Internal Revenue. Argument commenced by Mr. Francis N. Mar-
shall for the petitioners and continued by Mr. Wayne G. Barnett
for the respondent.

Adjourned until tomorrow at 10 o’clock.
The day call for Thursday, November 16, will be as follows: Nos.
60, 37, 74, 56 (and 57), and 63.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Jus-
tice Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Jus-
tice Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mx.
Justice Stewart.

ADMISSTONS TO THE BAR

Marshall Kaplan, of Chicago, I1l., on motion of Mr. Solicitor Gen-
eral Archibald Cox; Donald Hoyt Zarley, of Des Moines, Iowa, on
motion of Mr. Martin T. Fisher; Ernest M. Lever, of Beverly Hills,
Calif., on motion of Mr. Melvin Richter; Gene A. Lowenthal, of
Chicago, Ill., and Irving E. Hollobow, of Chicago, Ill., on motion
of Mr. Seymour S. Guthman; Edward S. Jaffry, of Tallahassee,
Fla., on motion of Mr. Irwin A. Seibel; Bernard I. Rosen, of Akron,
Ohio, on motion of Mr. James V. Barbuto; Earl D. Ruetz, of Mas-
sillon, Ohio, on motion of Mr. Gerald Gideon Schulsinger; Charles
S. Conley, of Montgomery, Ala., on motion of Mr. Arthur Kinoy;
Roy Walter Scholl, Jr., of Birmingham, Ala., on motion of Mr.
Daniel John Meador; and Maurice S. Weigle, of Chicago, I1l., Har-
old A. Rosenstein, of Chicago, I1l., Bernard G. Sang, of Chicago,
I1l., Lawrence Kasakofl, of Chicago, Ill., Henry E. Saks, of Chicago,
I11., Milton Lucow, of Detroit, Mich., Bernard Goldstone, of Sharon,
Pa., Charles S. Beller, of New York, N.Y., Frank S. Greene, of
Flushing, N.Y., Samuel Sanders, of Woodmere, N.Y., Jerald Stanley
Schutzbank, of Beverly Hills, Calif., Abraham Ogman, of Peabody,
Mass., Basil L. Kaufmann, of St. Joseph, Mo., Solbert M. Wasser-
strom, of Kansas City, Mo., and Meyer P. Frank, of Milwaukee,
Wis., on motion of Mr. Abraham J. Multer, were admitted to prac-
tice.

ORAL ARGUMENT

No. 60. Grover D. Turnbow et al., petitioners, ». Commissioner of
Internal Revenue. Argument continued by Mr. Wayne G. Barnett
for the respondent and concluded by Mr. Francis N. Marshall for
the petitioners.

No. 37. National Labor Relations Board, petitioner, ». Ochoa Fer-
tilizer Corporation et al. Argued by Mr. Solicitor General Cox for
the petitioner. No appearance for the respondents.

No. 74. Federal Trade Commission, petitioner, ». Henry Broch and
- Company. Argued by Mr. Solicitor General Cox for the petitioner
and by Mr. Frederick M. Rowe for the respondent.
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The Chief Justice said :

“The Court at this time wishes to take notice of the death today of
the Honorable Sam Rayburn, Speaker of the House of Representa-
tives. We, in common with all Americans, I am sure, are saddened
by the passing of this great American, who served in the Congress
of the United States since 1918 and as Speaker for 17 years, which is
longer than the service of any other Speaker in history. We honor
his memory, and in recognition of that fact the Court now adjourns.”

Adjourned until Monday, November 20, at 10 o’clock.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Frankfurter, Mr.
Justice Douglas, Mr. Justice Clark, Mr. Justice Harlan, Mr. Justice
Brennan, and Mr. Justice Whittaker.

ADMISSIONS TO THE BAR

John E. Thorne, of San Jose, Calif., Avra N. Pershing, Jr., of
Greensburg, Pa., Judith Bleich Kahn, of Washington, D.C., Daniel J.
Snyder, of Greensburg, Pa., Jim McDonald, of Homestead, Fla.,
Robert L. Durning, Jr., of Louisville, Ky., and Joseph Herbert Kap-
lan, of Miami, Fla., on motion of Mr. Oscar H. Davis; Josiah G.
Holland, of Denver, Colo., on motion of Mr. Will Shafroth; Richard
Alan Freling, of Dallas, Tex., on motion of Mr. Raymond C. Cushwa
Walter J. Landry, of New Orleans, La., and Leonard Albert Jaskie-
wicz, of Washington, D.C., on motion of Mr. Earl R. Stanley; Otto
Lowe, Jr., of Cape Charles, Va., on motion of Mr. Otto Lowe, Sr.;
Keith P. Johnson, of Butte, Mont., on motion of Mr. Boyd Leedom;
Bverett W. Gross, of Helena, Mont., on motion of Mr. Paul E. Had-
lick ; Leon B. Polsky, of New York, N.Y., on motion of Mr. Richard T.
Conway; Ward Dunphy, of Milwaukee, Wis., on motion of Mr.
Charles E. Pledger, Jr.; Palmer Hutcheson, Jr., of Houston, Tex.,
on motion of Mr. Cecil A. Beasley, Jr., Joseph Oliver Rock, of Adelphi,
Md., on motion of Mr. Edward A. McCabe; Hosea T. Lockard, of
Memphis, Tenn., on motion of Mr. Herbert O. Reid ; Richard L. Free-
man, of Philadelphia, Pa., on motion of Mr. Leonard J. Emmer-
glick; Thomas John Dailey, of Burlington, Towa, on motion of Mr.
Vernon X. Miller; Theodore Polydoroff, of McLean, Va., on motion
of Mr. John Pinckney Torpats; William F. Potter, of Smethport,
Pa., and John Franklin Potter, of Smethport, Pa., on motion of Mr.
B. G. Potter; and William Boys Harman, Jr., of Arlington, Va., on
motion of Mr. Ashley Sellers, were admitted to practice.

OPINION

No. 31. Gwendolyn Hoyt, appellant, v. Florida. Appeal from the
Supreme Court of Florida. Judgment affirmed. Opinion by Mr.
Justice Harlan. Mr, Chief Justice Warren, Mr. Justice Black, and
Mr. Justice Douglas concur in the result.
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The Chief Justice said :
“The other orders of the Court have been certified by the Chief
Justice and filed with the Clerk and will not be announced orally.”

Orpintons Per Curiam

No.410. Garland “Bud” McLemore, appellant, v. Mississippi.
Appeal from the Supreme Court of Mississippi. The appeal is dis-
missed. Treating the papers thereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari is denied. Opinion per curiam.

No. 419. David Fruhling, appellant, . Amalgamated Housing
Corporation et al. Appeal from the Court of Appeals of New York.
The motion to dismiss is granted and the appeal is dismissed for want
of a substantial federal question. Opinion per curiam.

OrpErs 1IN PENDING CASES

No. 8, Original. State of Arizona, plaintiff, ». State of California
et al. The motion of the Navajo Tribe of Indians of the Navajo
Reservation of Arizona, New Mexico and Utah for leave to intervene
is denied. The Chief Justice took no part in the consideration or de-
cision of this motion.

No. 740, Misc. In the Matter of the Disbarment of Lowell M. Bir-
rell. It is ordered that Lowell M. Birrell of New York, New York, be
suspended from the practice of the law in this Court and that a rule
issue, returnable within forty days, requiring him to show cause
why he should not be disbarred from the practice of the law in this
Court.

ArpeaL—J urispictioN NoTED

No. 444, Misc. Lawrence Robinson, appellant, ». California. Ap-
peal from the Appellate Department of the Superior Court of Cali-
fornia, County of Los Angeles. Motion for leave to proceed in forma
pauperis granted. In this case probable jurisdiction is noted and
case transferred to the appellate docket.

CERTIORARI GRANTED

No. 236. Harry Lanza, petitioner, ». New York. Petition for writ
of certiorari to the Court of Appeals of New York granted.

No. 422, William Link, petitioner, . Wabash Railroad Company.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit granted and case transferred to the summary
~ calendar.
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CERTIORART DENTED

No. 118. Food Machinery and Chemical Corporation, petitioner,
2. United States. Petition for writ of cetriorari to the United States
Court of Claims denied.

No. 243. Johnny Albert et al., petitioners, ». Louisiana. Petition
for writ of certiorari to the Supreme Court of Louisiana denied.

No. 382. Granville George Hudson et al., petitioners, ». P. A.
Esperdy, as District Director of the Immigration and Naturalization
Service, etc. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 404. Salvatore Annunziato, petitioner, ». United States. Peti-
tion for writ of cetriorari to the United States Court of Appeals for
the Second Circuit denied.

No.405. Satiris G. Fassoulis, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No.406. Anna J. McDowell, petitioner, ». Abraham A. Ribicoff,
Secretary of Health, Education and Welfare. Petition for writ of
certiorari to the United States Court of Appeals for the Third Circuit
denied.

No. 407. L. B. Binion, petitioner, ». United States Marshal for the
District of Nevada. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 408. Fred K. Wagoner et al., petitioners, ». Consolidated Fair-
view School District No. 5 et al. Petition for writ of certiorari to the
United States Court of Appeals for the Tenth Circuit denied.

No. 409. Estate of William P. Cooper, etc., et al., petitioners, ».
Commissioner of Internal Revenue. Petition for writ of certiorari to
the United States Court of Appeals for the Fourth Circuit denied.

No.411. Myrtle Tweedy, etc., petitioner, ». Esso Standard Oil
Company. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No.412. Angelo Inciso, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the
Seventh Circuit denied.

No. 413. Douglas Darrell Carlyon, petitioner, . California. Peti-
tion for writ of certiorari to the District Court of Appeals of Cali-
fornia, Fourth Appellate District, denied.

No.415. Harold M. Ekberg et al., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied.



MONDAY, NOVEMBER 20, 1961 103

No. 416. American News Co. et al., petitioners, v. King-Size Pub-
lications, Inc. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied.

No. 420. Ruth E. Turner, Administratrix, et al., petitioners, v.
Tidmore Construction Company. Petition for writ of certiorari to
the United States Court of Appeals for the Fifth Circuit denied.

No. 423. Firedoor Corporation of America, petitioner, ». National
Labor Relations Board. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied.

No. 424. W. B. Cherry et al., petitioners, ». Hattie Brazier. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit denied.

No. 426. Koninklijke Luchtvaart Maatschappij N. V., etc., et al.,
petitioners, v. Gertrude Owen Tuller, etc., et al. Petition for writ of
certiorari to the United States Court of Appeals for the District of
Columbia Circuit denied.

No. 428. Morris Narcisse, Jr., petitioner, ». The American Sugar
Refining Company. Petition for writ of certiorari to the Supreme
Court of Louisiana denied.

No. 238, Misc. Nathaniel Nelson, petitioner, ». Beryle C. Sacks,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied.

No. 593, Misc. Salvatore Agron, petitioner, ». New York. Peti-
tion for writ of certiorari to the Court of Appeals of New York denied.

No. 598, Misc. Mack Merrill Rivenburgh, Jr., petitioner, ». Utah.
Petition for writ of certiorari to the Supreme Court of Utah denied.

No. 608, Misc. Wilbert Augustine, petitioner, ». Louisiana. Peti-
tion for writ of certiorari to the Supreme Court of Louisiana denied.

Renrarings DENIED

No. 126. Wallace Delaney Mohammed, petitioner ». United States;

No. 178. Tuskegee Institute, petitioner, ». Bank of New York,
Trustee, et al.;

No. 263. Wayne K. Patterson, Warden of the Colorado State Re-
formatory, et al., petitioners, ». Ellsworth Medberry ;

No.276. Emmett Gray, petitioner, ». Edwin E. Johansson et al.;

No. 277, G. & H. Towing Company, petitioner, ». Edwin E. Johans-
sonetal.,

No. 19, Misc. Joseph O’Leary, petitioner, ». City of Akron, Ohio;

No. 48, Misc. Rafael Fernandez, etc., petitioner, ». Flint Board
of Education, etc.,et al. ;

No. 254, Misc. Kelly Moss, petitioner, ». William L. Jones,
‘Warden;
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No. 262, Misc. Lawrence Morrison, petitioner, ». David M. Heri-
tage, Warden ;

No. 307, Misc. Josephine Hubbard, appellant, ». The Board of
Education of the City of New York;

No. 427, Misc. Mary M. Riley, appellant, ». Pennsylvania Read-
ing Seashore Lines; and

No. 428, Misc. Walter S. McCary, petitioner, v. Tracy A. Hand,
Warden. Petitions for rehearing denied.

No. 21, Misc. William French, petitioner, . J. L. Downie, Super-

| intendent. Motion for leave to file petition for rehearing and for other

relief denied.

No. 965. October Term, 1960. John Sing et al., petitioners, .
Florida. Motion to supplement the record granted. Petition for re-
hearing denied.

Adjourned until Monday, December 4, 1961.
Call for Monday, December 4, will be as follows: Nos. 56 (and 57),
63, and 70.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ADMISSIONS TO THE BAR

Mark R. Hawes, of St. Petersburg, Fla., Wm. Peyton Marin, of
New York, N.Y., and Ronald L. Goldfarb, of Englewood, N.J., on
motion of Mr. Solicitor General Archibald Cox; George W. Morris,
of Conroe, Tex., Joseph Robert Liles, of Conroe, Tex., J. V. Price, of
Groveton, Tex., and E. Clayton Malone, of Livingston, Tex., on motion
of Mr. Williamm Ramsay Clark; George L. Russell, Jr., of Baltimore,
Md., on motion of Mr. Curtis P. Mitchell; Milton D. Goldman, of
New York, N.Y., and Wilfred R. Caron, of New York, N.Y., on
motion of Mr. Samuel H. Moerman; William S. Riley, of Frankfort,
Ky., and Hunter Byrd Whitesell, of Frankfort, Ky., on motion of
Mr. S. White Rhyne, Jr.; Olin P. McWhirter, of Greenville, Tex., on
motion of Mr. C. Edward Leasure; Claude Vibart Worrell, of Los
Angeles, Calif., on motion of Mr. Herbert O. Reid ; Melvin L. Wulf,
of New York, N.Y., and Robert R. Granucci, of San Francisco, Calif.,
on motion of Mr. David Ginsburg; Bernard Berman, of North Miami
Beach, Fla., and Stanley Wolfman, of Miami Beach, Fla., on motion
of Mr. Irving L. Chasen; and Mildred A. Johnson, of Silver Spring,
Md., on motion of Mr. Homer S. Carpenter, were admitted to practice.

OPINIONS

No. 17. Interstate Commerce Commission, appellant, ». J-T Trans-
port Company, Inc., et al.; and

No.18. U.S.A.C. Transport, Inc., et al., appellants, ». J-T Trans-
port Company, Inc., et al. Appeals from the United States District
Court for the Western District of Missouri; and

No.49. Atchison, Topeka and Santa Fe Railway Company, et al.,
appellants, ». Elvin L. Reddish et al. ;

No. 53. Interstate Commerce Commission, appellant, ». Elvin L.
Reddish et al.; and

No. 54. Arkansas-Best Freight System, Inc., et al., appellants, ».
Elvin L. Reddish et al. Appeals from the United States District
Court for the Western District of Arkansas. Judgments affirmed.
Opinion by Mr. Justice Douglas. Dissenting opinion by Mr. Justice
Frankfurter in Nos. 17 and 18 with whom Mr. Justice Harlan and
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Mr. Justice Stewart join. Separate opinion, concurring in part, by
Mr. Justice Frankfurter in Nos. 49, 53, and 54 with whom Mr, Jus-
tice Harlan and Mr. Justice Stewart join.

No. 15. Western Union Telegraph Company, appellant, ©. Penn-
sylvania, by Sidney Gottlieb, Escheator. Appeal from the Supreme
Court of Pennsylvania, Middle District. Judgment reversed and case
remanded to the Supreme Court of Pennsylvania, Middle District, for
further proceedings not inconsistent with the opinion of this Court.
Opinion by Mr. Justice Black. Memorandum of Mr. Justice Stewart
joining in the judgment.

No. 58. John E. Hodges, petitioner, ». United States. On writ of
certiorari to the United States Court of Appeals for the District of
Columbia Circuit. Writ dismissed as improvidently granted. Opin-
ion per curiam announced by Mr. Chief Justice Warren. Dissenting
opinion by Mr. Justice Douglas with whom Mr. Chief Justice Warren
and Mr. Justice Black join.

The Chief Justice said:
“The other orders of the Court have been certified by the Chief
Justice and filed with the Clerk and will not be announced orally.”

OrinioNs Per Curiam

No. 448. Union Cartage Company, appellant, ». United States et
al. Appeal from the United States District Court for the District of
Massachusetts. The motion to affirm is granted and the judgment is
affirmed. Opinion per curiam. Mr. Justice Black and Mr. Justice
Brennan are of the opinion that probable jurisdiction should be
noted.

No. 26, Misc. Howard Vinton Linnabery and Delbert Weldy,
appellants, v. Towa. Appeal from the Supreme Court of Towa. The
appeal is dismissed. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari is denied. Opinion
per curiam.

No. 169, Misc. Leonard Warner Bowne, appellant, ». Utah. Ap-
peal from the Supreme Court of Utah. The motion to dismiss is
granted and the appeal is dismissed for want of a substantial Federal
question. Opinion per curiam.

No. 319, Misc. Burton Junior Post, petitioner, v. Otto C. Boles,
Warden. On petition for writ of certiorari to the Supreme Court
of Appeals of West Virginia. Motion for leave to proceed in forma
pauperis and petition for writ of certiorari granted. On writ of
certiorari, judgment vacated and case remanded for a hearing in the
light of Uveges v. Pennsylvania, 355 U.S. 437, and Herman v. Claudy,
350 U.S.116. Opinion per curiam.
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No. 347, Misc. Sylvester Johnson et al., appellants, v. New Jersey.
Appeal from the Supreme Court of New Jersey. The appeal is
dismissed for want of a substantial federal question. Opinion per
curiam.

Orpers 1IN PENDING CASES

No. 79. Lehigh Valley Cooperative Farmers, Inc., et al., petitioners,
v. United States et al. The motion of Dairymen’s League Coopera-
tive Association, Inc., et al., for leave to file brief, as amici curiae, is
granted.

No. 93. United States, petitioner, ». Daniel J. Koenig. The motion
of respondent for leave to proceed in forma pauperis is granted.

ArpEAL—JURISDICTION NOTED

No. 439. United States, appellant, . The Borden Company et al.
Appeal from the United States District Court for the Northern Dis-
trict of Illinois. In this case probable jurisdiction is noted.

CERTIORARI (GRANTED

No. 468. Steven I. Engel et al., petitioners, ». William J. Vitale,
Jr., et al. Petition for writ of certiorari to the Court of Appeals of
New York granted.

No.436. Frank Grumman, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
District of Columbia Circuit granted. Case transferred to the sum-
mary calendar and set for argument immediately following No. 477.

No.454. Bernard Silber, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
District of Columbia Circuit granted. Case transferred to the sum-
mary calendar and set for argument immediately following No. 436.

No. 464. National Labor Relations Board, petitioner, . Washing-
ton Aluminum Company. Petition for writ of certiorari to the
United States Court of Appeals for the Fourth Circuit granted and
case transferred to the summary calendar.

No. 469. Incres Steamship Company, Ltd., petitioner, ». Interna-
tional Maritime Workers Union et al. Petition for writ of certiorari
to the Court of Appeals of New York granted and case set for argu-
ment immediately following No. 166.

CERTIORARI DENIED

No. 401. National Labor Relations Board, petitioner, ». Celanese
Corporation of America. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit denied.
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No. 414. Joe Conforte, petitioner, ». Nevada. Petition for writ of
certiorari to the Supreme Court of Nevada denied.

No. 417. National Labor Relations Board, petitioner, v. Sylvania
Electric Products, Inc. Petition for writ of certiorari to the United
States Court of Appeals for the First Circuit denied.

No. 429. Gibraltor Amusements, Ltd., petitioner, ». The Wurlitzer
Company et al. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 433. Cameron Iron Works, Inc., petitioner, ». Lodge No. 12,
District No. 37, International Association of Machinists. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No.435. In the Matter of Union Leader Corporation, petitioner.
Petition for writ of certiorari to the United States Court of Appeals
for the First Circuit denied.

No. 437. Leonard D. Goduto et al., petitioners, ». Illinois. Peti-
tion for writ of certiorari to the Supreme Court of Illinois denied.

No. 440. Robert Borum, petitioner, ». Industrial Commission of
Wisconsin et al. Petition for writ of certiorari to the Supreme Court
of Wisconsin denied.

No.441. Robert E. Wyngaard, petitioner, ». Robert F. Kennedy,
Attorney General of the United States. Petition for writ of cer-
tiorari to the United States Court of Appeals for the District of
Columbia Circuit denied.

No. 442. William Chae-Sik Lee et al., petitioners, ». Robert F. Ken-
nedy, Attorney General of the United States. Petition for writ of
certiorari to the United States Court of Appeals for the District of
Columbia Circuit denied.

No. 443. Will Wilson, Attorney General of Texas, et al., petitioners,
v. Charles D. Stuart et al. Petition for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit denied.

No. 444. Lon Massey, petitioner, ». Koster & Wythe. Petition for
writ of certiorari to the United States Court of Appeals for the
Ninth Circuit denied.

No. 445. Stella C. Davis, petitioner, ». National Bank of Mattoon
et al. Petition for writ of certiorari to the Circuit Court of Coles
County of Illinois denied.

No.446. Marvin Dayan, petitioner, ». California. Petition for
writ of certiorari to the United States Court of Appeals for the Ninth
Circuit denied.

No.449. Luis Oscar Irizarry, Sr., petitioner, ». Isabel Blondet Ar-
mour. Petition for writ of certiorari to the Supreme Court of
Pennsylvania, Eastern District, denied.
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No. 450. Eastern Air Lines, Inc., petitioner, ». Civil Aeronautics
Board et al. Petition for writ of certiorari to the United States
Court of Appeals for the District of Columbia Circuit denied.

No.451. A. Ronald Perkins, Administrator, petitioner, ». Wauke-
sha National Bank et al. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit denied.

No. 452. Charles Goldstein et al., petitioners, ». Megerdich Daban-
ian et al. Petition for writ of certiorari to the United States Court
of Appeals for the Third Circuit denied.

No. 453. Mary Chapman, Deceased, etc., et al., petitioners, . Lehigh
Valley Railroad Company. Petition for writ of certiorari to the
Supreme Court of New Jersey denied.

No. 456. United States Cold Storage Corporation, petitioner; ».
Minute Maid Corporation. Petition for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit denied.

No. 457. Richard Zilky et al., petitioners, . Lake Superior Court,
Room 1, et al. Petition for writ of certiorari to the Supreme Court
of Indiana denied.

No.459. Robert C. Sears et al., petitioners, ». Karen Austin. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Ninth Circuit denied.

No.460. New York et al., petitioners, ». John M. Andrews et al.
Petition for writ of certiorari to the Court of Claims of New York
denied.

No.461. Police Benevolent Association of the New York State
Police, Inc., et al., petitioners, ». Robert J. Trainor, District Attorney
of Westchester County, N.Y., et al. Petition for writ of certiorari to
the Court of Appeals of New York denied.

No. 463. Solomon Dehydrating Company, Inc., petitioner, ». Clar-
ence R. Guyton et al. Petition for writ of certiorari to the United
States Court of Appeals for the Eighth Circuit denied.

No.465. Elizabeth N. Graham, etc., petitioner, ». Fannie K. Hertz.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No.466. Edward Browder, Jr., petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit denied.

No. 467. Thomas C. Schmidt, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Claims denied.

No.470. Albin C. Halquist et al., petitioners, ». Commissioner of
Internal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Seventh Circuit denied.
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No.471. John J. Burke, Jr., petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
First Circuit denied.

No.473. Milton Margoles, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Seventh Circuit denied.

No. 474. Levon A. Akopiantz, petitioner, ». Board of Medical Ex-
aminers of the State of California. Petition for writ of certiorari to
the Supreme Court of California denied.

No. 483. Douglas Anderson et al., petitioners, ». California. Pe-
tition for writ of certiorari to the Supreme Court of California denied.

No. 484. Robert J. Blauner, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Eighth Circuit denied.

No. 485. Alabama State Board of Education et al., petitioners, .
St. John Dixon et al. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied.

No. 487. Dehydrating Process Company, petitioner, ». A. O. Smith
Corporation. Petition for writ of certiorari to the United States
Court of Appeals for the First Circuit denied.

No. 361. Darryl Thomas Kemp, petitioner, v. California. Petition
for writ of certiorari to the Supreme Court of California denied. The
Chief Justice and Mr. Justice Douglas are of the opinion certiorari
should be granted on Question 3.

No. 432. Empire State Highway Transportation Association, Inc.,
petitioner, ». United States et al. The motion of American Export
Lines, Inc., et al. to be named parties respondent is granted. Petition
for writ of certiorari to the United States Court of Appeals for the
District of Columbia Circuit denied.

No. 458. Empire State Express, Inc., petitioner, ». Truck Drivers
and Helpers Local Union No. 728, etc. Petition for writ of certiorari
to the United States Court of Appeals for the Fifth Circuit denied.
Mr. Justice Black is of the opinion certiorari should be granted.

No.462. Seidenbach’s, petitioner, ». Bland Terry Shoe Corpora-
tion. The motion to supplement the petition is granted. Petition for
writ of certiorari to the United States Court of Appeals for the Tenth
Circuit denied.

No. 53, Misc. Harold R. Brown, petitioner, . Montana. Petition
for writ of certiorari to the Supreme Court of Montana denied.

No. 79, Misc. Domenick L. Bonomi, petitioner, . Massachusetts
et al. Petition for writ of certiorari to the United States Court of
Appeals for the First Circuit denied.
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No. 83, Misc. Burnell Williams, petitioner, ». Otto C. Boles,
Warden. Petition for writ of certiorari to the Supreme Court of
Appeals of West Virginia denied.

No. 113, Misc. Homer D. Ellis, petitioner, ». Alabama. Petition
for writ of certiorari to the Supreme Court of Alabama denied.

No. 135, Misc. Leonard Frank Hogue, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 147, Misc. Sylvester Johnson, Stanley Cassidy and Wayne
Godfrey, petitioners, ». New Jersey. Petition for writ of certiorari
to the Supreme Court of New Jersey denied.

No. 197, Misc. William Cunningham, petitioner, ». California.
Petition for writ of certiorari to the District Court of Appeal of Cali-
fornia, Second Appellate District, denied.

No. 356, Misc. George Lee Szopenske, petitioner, ». Tracy A.
Hand, Warden. Petition for writ of certiorari to the Supreme Court
of Kansas denied.

No. 364, Misc. David Petillo, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 390, Misc. Samuel J. Macon, petitioner, . New York. Peti-
tion for writ of certiorari to the Court of Appeals of New York
denied.

No. 431, Misc. Curtis Ray Lloyd, petitioner, ». Texas. Petition
for writ of certiorari to the Court of Criminal Appeals of Texas
denied. v

No. 433, Misc. William Thomas Shields, petitioner, ». United
States. Petition for writ of certiorari to the United States Court
of Appeals for the Sixth Circuit denied.

No. 439, Misc. Isaac Gressette, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

No. 440, Misc. Elijah Ellison Gilmer, petitioner, ». W. K. Cun-
ningham, Jr., Superintendent of the Virginia State Penitentiary.
Petition for writ of certiorari to the United States Court of Appeals
for the Fourth Circuit denied.

No. 441, Misc. David Preis, petitioner, ». Arizona. Petition for
writ of certiorari to the Supreme Court of Arizona denied.

No. 443, Misc. William M. Watson, petitioner, ». William J. Ban-
miller, Warden. Petition for writ of certiorari to the Supreme Court
of Pennsylvania, Eastern District, denied.
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No. 450, Misc. Joseph Calhoun, petitioner, ». Illinois. Petition
for writ of certiorari to the Supreme Court of Illinois denied.

No. 451, Misc. Charles Blair, petitioner, v. California et al. Pe-
tition for writ of certiorari to the Supreme Court of California denied.

No. 452, Misc. Michael Serra, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 458, Misc. Joseph Clark, petitioner, ». Warden of the Mary-
land Penitentiary. Petition for writ of certiorari to the Court of
Appeals of Maryland denied.

No. 459, Misc. Leonard Wallach, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 462, Misc. Mary Doyle, petitioner, ». New York. Petition
for writ of certiorari to the Court of Appealsof New York denied.

No. 465, Misc. Melvin Vaughn, petitioner, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 487, Misc. Eddie Lee White, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied.

No. 498, Misc. Thomas E. Timmons, petitioner, ». New York.
Petition for writ of certiorari to the Court of Appeals of New York
denied.

No. 413, Misc. Clarence Stewart, Jr., petitioner, ». Arkansas.
Petition for writ of certiorari to the Supreme Court of Arkansas
denied. Mr. Justice Douglas is of the opinion certiorari should be
granted.

Leave To FiLe PeriTions For WriTs oF Hasreas Corrus DENIED

No. 150, Misc. Chester Louis Edgerton, petitioner, ». North Caro-
lina. Motion for leave to file petition for writ of habeas corpus denied.

No. 406, Misc. Edwin Lotz, petitioner,». Beryle C. Sacks, Warden,
et al. Motion for leave to file petition for writ of habeas corpus
denied. Treating the papers submitted as a petition for writ of
certiorari, certiorari denied.

RenrariNgs DeNIED

No. 110. Cleo E. Lovett, petitioner, . United States;
No. 146. Joseph Chobot, petitioner, ». Wisconsin;

No. 167. Roy A. Oakley, petitioner, ». United States;
No. 274. Leo Cafferata, petitioner, v. Ohio;
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No. 314. Kinnear-Weed Corporation, petitioner, ». Humble Oil
and Refining Company ;

No. 318. Great Lakes Airlines, Inc., et al., petitioners, ». Civil
Aeronautics Board;

No. 324. Elgin, Joliet & Eastern Railway Company, petitioner, v.
Ralph Borrero et al.;

No. 445, Misc. Murray Dulberg, petitioner, ». Scovill Manufac-
turing Company et al.;

No. 463, Misc. Frank Edward Sepulveda, petitioner, ». Colorado;
and

No. 506, Misc. Donald D. Owens, petitioner, ». O. B. Ellis, Di-
rector of Texas Department of Corrections, et al. Petitions for
rehearing denied.

ORrAL ARGUMENT

No. 56. James O. Oyler, petitioner, . Otto C. Boles, Warden; and

No. 57. Paul H. Crabtree, petitioner, ». Otto C. Boles, Warden.
Argued by Mr. David Ginsburg for the petitioners and by Mr. George
H. Mitchell for the respondent.

No. 63. Morgan C. Chewning, petitioner, ». W. K. Cunningham,
Jr., Superintendent of the Virginia State Penitentiary. Argument
commenced by Mr. Daniel J. Meador for the petitioner and continued
by Mr. Reno S. Harp III for the respondent.

Adjourned until tomorrow at 10 o’clock.
The day call for Tuesday, December 5, will be as follows: Nos. 63,
70, 68, 69, and 4.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Jus-
tice Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Jus-
tice Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr.
Justice Stewart.

ADMISSIONS TO THE BAR

George E. Morse, of Gulfport, Miss., and William E. Logan, of
(Gulfport, Miss., on motion of Mr. Will Shafroth; Curtis R. Reitz, of
Philadelphia, Pa., on motion of Mr. S. White Rhyne, Jr.; Milton
Welsh Schober, of Shreveport, La., on motion of Mr. Martin L. Fried-
man; W. L. Hadley Griffin, of St. Louis, Mo., Henry N. Ess III, of
New York, N.Y., Dennis Curtis Mahoney, of New York, N.Y., and
Hamilton Fish Potter, Jr., of New York, N.Y., on motion of Mr.
Arthur H. Dean; Hyman Shapiro, of Bethesda, Md., and Frederick
Orr Louden, of Bethesda, Md., on motion of Mr. Leonard W. Burka;
and Milton Feinerman, of Beverly Hills, Calif., on motion of Mr.
Robert Feinerman, were admitted to practice.

OrAL ARGUMENT

No. 63. Morgan C. Chewning, petitioner, ». W. K. Cunningham,
Jr., Superintendent of the Virginia State Penitentiary. Argument
continued by Mr. Reno S. Harp IIT for the respondent and concluded
by Mr. Daniel J. Meador for the petitioner.

No. 70. Theodore R. Gibson, petitioner, ». Florida Legislative In-
vestigation Committee. Argued by Mr. Robert L. Carter for the
petitioner and by Mr. Mark R. Hawes for the respondent.

No. 68. James Francis Hill, petitioner, ». United States. Argued
by Mr. Curtis R. Reitz for the petitioner and by Mrs. Julia P. Cooper
for the respondent.

No. 69. John Machibroda, petitioner, ». United States. Argued by
Mr. Curtis R. Reitz for the petitioner and by Mrs. Julia P. Cooper for
the respondent.

Adjourned until tomorrow at 10 o’clock.

The day call for Wednesday, December 6, will be as follows: Nos.
4’ 9, a.nd 8.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ApmissioNs To THE Bar

Helen M. Pate, of Little Rock, Ark., on motion of Mr. George
John Rabil; Daniel W. McNabb, of Palos Verdes Estates, Calif., on
‘motion of Mr. William Merrill Whitman; Robert F. Haynes, Jr.,
of Rockville, Md., on motion of Mr. William Howard Payne; Morton
'H. Kinzler, of New York, N.Y., on motion of Mr. Denis G. MclIner-
ney; and Alfred A. Green, of New York, N.Y., on motion of Mr.
' Robert D. Brooks, were admitted to practice.

ORAL ARGUMENT

No. 4. Brown Shoe Company, Inc., appellant, ». United States.
Three hours allowed for oral argument. Argued by Mr. Arthur H.
Dean for the appellant and by Mr. Solicitor General Cox for the
appellee. Memoranda to come.

No. 9. Robert Shelton, petitioner, ». United States. Argument
commenced by Mr. Joseph L. Rauh, Jr., for the petitioner.

Adjourned until tomorrow at 10 o’clock.
- The day call for Thursday, December 7, will be as follows: Nos.
9,8,10, 11, and 12.
X
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SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Justice
Stewart.

ADMISSIONS TO THE BAR

Richard L. Thomas, of Dallas, Tex., Jay H. Topkis, of New York,
N.Y., and Howard H. Jewel, of San Francisco, Calif., on motion of
Mr. Bruce J. Terris; Raymond J. Rasenberger, of Washington, D.C.,
on motion of Mr, Harry A. Bowen; Hugh Valentine Plunkett, Jr., of
Austin, Minn., and Thomas J. Skutt, of Omaha, Nebr., on motion of
Mr. Mac Asbill, Jr.; Jack Lyle Estepp, of Atlanta, Ga., on motion of
Mr. John B. Letterman ; Arthur Leland Sparks, of Kansas City, Mo.,
on motion of Mr. Harold D. Brown; Clarence J. Wagner, of Minne-
apolis, Minn., and Donald Vincent Bailey, of Minneapolis, Minn., on
motion of Mr. Robert I. Rudolph; J. Blake Lowe, Jr., of New York,
N.Y., on motion of Mr. George William Willis; Robert Craig Garber,
of Silver Spring, Md., and Norman Miller, of Chicago, Ill., on motion
of Mr. John Howard Lewis, Jr.; John Howard Zerbe, of Akron, Ohio,
and Sal Germano, of Akron, Ohio, on motion of Mr. Norman A.
Flaningam ; and Ross G. Macaulay, of Baltimore, Md., Harry Leonard
Smith, of Baltimore, Md., Joseph P. Alcarese of Baltlmore, Md.,
V. Keith Young, of Orlando, Fla., William Donald Roberson, of
Washington, D.C., William Martm Joyce, of Brooklyn, N.Y., and
Julian C. Renfro, of Winter Park, Fla., on motion of Mr. Clark Crane
Vogel, were admitted to practice.

ORAL ARGUMENT

No. 9. Robert Shelton, petitioner, ». United States. Argument
continued by Mr. Bruce J. Terris for the respondent and concluded by
Mr. Joseph L. Rauh, Jr., for the petitioner.

No. 8. Norton Anthony Russell, petitioner, ». United States.
Argued by Mr. Joseph A. Fanelli for the petitioner and by Mr. Kevin
T. Maroney for the respondent. Memorandum to come.

No. 10. Alden Whitman, petitioner, . United States. Argument
commenced by Mr. Gerhard P. Van Arkel for the petitioner and con-
tinued by Mr. J. William Doolittle for the respondent.

Adjourned until Monday, December 11, at 10 o’clock.
The day call for Monday, December 11, will be as follows: Nos. 10,
11,12, 128, and 157.

X
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SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Clark, Mr. Justice
Harlan, Mr. Justice Brennan, Mr. Justice Whittaker, and Mr. Jus-
tice Stewart.

ApmissioNs To THE BAr

Jerome K. Heilbron, of Washington, D.C., Stuart Bernstein, of
Chicago, Ill., Bernard J. Schoenberg, of New York, N.Y., and Arnold
Fisher, of New York, N.Y., on motion of Mr. Solicitor General
Archibald Cox; Donald R. Holtman, of Bristol, Conn., and Stanley
Ebner, of New Haven, Conn., on motion of Mr. Ramon S. Lelli;
George E. Stone, Jr., of Mobile, Ala., on motion of Mr. E. Dixie
Beggs; Don E. Hollingshead, of Stroud, Okla., on motion of Mr.
Charles David Ablard; Jerome Garfinkel, of New York, N.Y., and
Thomas A. Muntsinger, of Marion, Ohio, on motion of Mr. Alfonso
Everette MacIntyre; Edwin J. Curran, Jr., of Mobile, Ala., and
Hardy Bolton Smith, of Mobile, Ala., on motion of Mr. Marion R.
Vickers; Charles H. Weier, of Houston, Tex., on motion of Mr. John
C. White; Louis Handwerger, of Providence, R.I., on motion of Mr.
James Henry Duffy; Virgil F. Carmichael, of Cleveland, Tenn., on
motion of Mr. William M. Burkhalter; Betty Jane Southard, of
Columbus, Ohio, on motion of Mr. William A. Roberts; Patricia A.
Carson, of San Francisco, Calif., on motion of Mrs. Kitty Blair
Frank; Gerald Franklin White, of Elizabeth City, N.C., on motion
of Mr. Albert Brick; Waggoner Carr, of Lubbock, Tex., on motion
of Mr. Walter E. Rogers; and William Robert Lauten, of Mobile,
Ala., on motion of Mr. Charles Sylvanus Rhyme, were admitted to
practice.

OPINTONS

No. 72. David Walton Cramp, Jr., appellant, ». Board of Public
Instruction of Orange County, Florida. Appeal from the Supreme
Court of Florida. Judgment reversed and case remanded to the Su-
preme Court of Florida for proceedings not inconsistent with the
opinion of this Court. Opinion by Mr. Justice Stewart. Mr. Jus-
tice Black and Mr. Justice Douglas join in the Court’s judgment and
opinion, but also adhere to the view expressed in their dissents in Adler
V. Board of Education, 342 U.S. 485, 496, 508; Garner v. Los Angeles
Board, 341 U.S. 716, 730, 781; Barenblatt v. United States, 360 U.S.
109, 134 ; and to their concurrences in Wieman v. Updegrajff, 344 U.S.
183, 192,

614741— 61— 32
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No. 7. John Joseph Killian, petitioner, ». United States. On writ
of certiorari to the United States Court of Appeals for the Seventh
Circuit. Judgment vacated and case remanded to the United States
District Court for the Northern District of Illinois for further pro-
ceedings consistent with the opinion of this Court. Opinion by Mr.
Justice Whittaker. Dissenting opinion by Mr. Justice Black with an
addendum by Mr. Justice Douglas. Dissenting opinion by Mr. Jus-
tice Douglas with whom Mr. Chief Justice Warren and Mr. Justice
Black join. Dissenting opinion by Mr. Justice Brennan.

No. 47. St. Regis Paper Company, petitioner, . United States.
On writ of certiorari to the United States Court of Appeals for the
Second Circuit. Judgment affirmed. Opinion by Mr. Justice Clark.
Dissenting opinion by Mr. Justice Black with whom Mr. Justice Whit-
taker and Mr. Justice Stewart join.

No. 25. Federal Land Bank of Wichita, petitioner, v. Board of
County Commissioners of the County of Kiowa, State of Kansas, et al.
On writ of certiorari to the Supreme Court of Kansas. Judgment
reversed and case remanded to the Supreme Court of Kansas for pro-
ceedings not inconsistent with the opinion of this Court. Opinion
by Mr. Chief Justice Warren. Mr. Justice Black concurs in the result.

No. 26. John Burrell Garner et al., petitioners, ». Louisiana ;

No. 27. Mary Briscoe et al., petitioners, . Louisiana; and

No. 28. Jannette Hoston et al., petitioners, v. Louisiana. On writs
of certiorari to the Supreme Court of Louisiana. Judgments reversed
and cases remanded to the Supreme Court of Florida for proceedings
not inconsistent with the opinion of this Court. Opinion by Mr. Chief
Justice Warren. Concurring opinion by Mr. Justice Frankfurter.
Concurring opinion by Mr. Justice Douglas. Concurring opinion by
Mr. Justice Harlan.

The Chief Justice said :
“The other orders of the Court have been certified by the Chief
Justice and filed with the Clerk and will not be announced orally.”

OrinioNs Per Curiam

No. 486. Bill Herron, appellant, ». Portland Stages, Inc., et al.
Appeal from the Supreme Court of Oregon. The motion to dismiss
is granted and the appeal is dismissed. Treating the papers whereon
the appeal was taken as a petition for writ of certiorari, certiorari is
denied. Opinion per curiam.

No. 490. Lenoir Finance Company, appellant, ». W. A. Johnson,
Commissioner of Revenue, State of North Carolina. Appeal from
the Supreme Court of North Carolina. The motion to dismiss is
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granted and the appeal is dismissed for want of a substantial federal
question. Opinion per curiam.

No. 503. Staten Island Mental Health Society, Inc., appellant, ».
Richmond County Society for the Prevention of Cruelty to Children
et al. Appeal from the Court of Appeals of New York. The motions
to dismiss are granted and the appeal is dismissed. Treating the
papers whereon the appeal was taken as a petition for writ of certio-
rari, certiorari is denied. Opinion per curiam.

OrpeErs IN PEnDING CASES

No. 244. Dairy Queen, Inc., petitioner, ». Hon. Harold K. Wood,
Judge, et al. The motion of Donald M. Bowman for leave to with-
draw his appearance as counsel for the petitioner is granted.

CERTIORARI (GRANTED

No. 430. Samuel M. Atkinson et al., petitioners, ». Sinclair Re-
fining Company ; and

No. 434. Sinclair Refining Company, petitioner, ». Samuel M. At-
kinson et al. Petitions for writs of certiorari to the United States
Court of Appeals for the Seventh Circuit granted. Cases consoli-
dated and a total of two hours allowed for argument.

No. 493. J. L. Enochs, District Director of Internal Revenue, peti-
tioner, ». Williams Packing & Navigation Co., Inc. Petition for writ
of certiorari to the United States Court of Appeals for the Fifth
Circuit granted and case transferred to the summary calendar.

No.498. In the Matter of Criminal Contempt of Thomas C.
McConnell, petitioner. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit granted and case
transferred to the summary calendar.

No. 549, Misc. Harry Clifford Porter, petitioner, ». Aetna Cas-
nalty and Surety Company. Motion for leave to proceed ¢n forma
pauperis and petition for writ of certiorari to the United States Court
of Appeals for the District of Columbia Circuit granted. Case
transferred to the appellate docket and placed on the summary
calendar.

CerTIORART DENIED

No. 489. Tak Trak, Inc., petitioner, ». National Labor Relations
Board. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.
- No. 492, Albert L. Adelman et al., petitioners, v. St. Louis Fire
and Marine Insurance Company. Petition for writ of certiorari to
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the United States Court of Appeals for the District of Columbia Cir-
cuit denied.

No. 494. Freida Mandel et al., petitioners, ». Pennsylvania Rail-
road Company. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 495. Truck Drivers Local Union No. 299, ete., et al., petitioners,
». Arthur J. Goldberg, Secretary of Labor. Petition for writ of cer-
tiorari to the United States Court of Appeals for the Sixth Circuit
denied.

No. 497. Estate of Helen Davison, Deceased, etc., petitioner, 2.
United States. Petition for writ of certiorari to the United States
Court of Claims denied.

No. 499. Chung Wing Ping et al., petitioners, ». Robert F. Ken-
nedy et al. Petition for writ of certiorari to the United States Court
of Appeals for the District of Columbia Circuit denied.

No. 501. Dyke Water Co., petitioner, ». Public Utilities Commis-
sion of the State of California. Petition for writ of certiorari to the
Supreme Court of California denied.

No. 502. Wisconsin Bankers Association et al., petitioners, v. Al-
bert J. Robertson et al. Petition for writ of certiorari to the United
States Court of Appeals for the District of Columbia Circuit denied.

No. 507. Maryland Casualty Company, petitioner,». First National
Bank in Yonkers et al. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied.

No. 508. Woodland Terrace, Inc., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fourth Circuit denied.

No. 509. Borg-Warner Corporation, petitioner, ». York-Shipley,
Inc. Petition for writ of certiorari to the United States Court of
Appeals for the Seventh Circuit denied.

No. 510. Leonard J. Sachs, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 512. Scott Publishing Co., Inc., petitioner, ». Columbia Basin
Publishers, Inc., et al. Petition for write of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 515. Carl H. Root, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Ninth
Circuit denied.

No. 516. Borne Chemical Company, Inc., et al., petitioners, ».
Charles A. McClure et al. Petition for writ of certiorari to the
United States Court of Appeals for the Third Circuit denied.
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No. 518. Board of Education of the City School District of the
City of New Rochelle et al., petitioners, ». Leslie Taylor et al. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 427. Virginia Petroleum Jobbers Association, petitioner, v.
Federal Power Commission et al. Petition for writ of certiorari to
the United States Court of Appeals for the District of Columbia

Circuit denied.

. Mr. Justice Black, with whom Mr. Justice Douglas concurs, dissent-
ing:

This case raises a very important question which I think we
should grant certiorari to settle. That question is whether the
Federal Power Commission has authority to refuse to summon
a witness to testify to relevant facts in a hearing before it on the
ground that the party summoning that witness refuses to com-
pensate him as an expert witness over and above the amount
authorized to be paid witnesses in courts under 28 U.S.C. Sec.
1821.

The issue before the Federal Power Commission was the eco-"
nomic feasibility of a project of the Blue Ridge Gas Company to
supply natural gas to Harrisonburg, Virginia. The witness de-
sired was an engineer who had previously prepared a study of
the project for Blue Ridge * and who had reported to it that the
economic feasibility of the project was highly doubtful. The
subpoena requested was for the engineer to appear and bring the
papers and documents he had already prepared and used in his
previous report. This would have been offered to rebut the evi-
dence of Blue Ridge, favorable to the project, given by a second
engineer who had been hired by Blue Ridge after the first engi-
neer had given his unfavorable report. Since this evidence was
heavily relied on by the Commission in finding that the project
was feasible, there can be no doubt that the witness desired, the
first engineer, could have given evidence highly relevant to a
proper decision of the question before the Commission. Never-
theless, and in spite of the fact that Sec. 6(c) of the Adminis-
trative Procedure Act, 5 U.S.C. Sec. 1005(c), provides that
agency subpoenas “shall be issued to any party upon request

. upon a statement or showing of general relevance and rea-
sonable scope of the evidence sought,” the Commission refused
to summon the witness on the ground that petitioner ‘“should
arrange for compensation to be paid to him as an expert witness,
and for his voluntary attendance at the hearing.” 21 F.P.C. 901,

B At that time Blue Ridge was known as Consumers Utility Company.
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902. This petition seeks certiorari to review the decision of the
Court of Appeals, _ F. 2d __, upholding the Commission.

Since petitioner was willing to pay the fees prescribed for wit-
nesses by Congress in 28 U.S.C. Sec. 1821, the issue presented
here seems to be substantially the same as that in Henkel v. Chi-
cago, St. Paul, Minneapolis, & Omaho R. Co., 284 U.S. 444.
There the plaintiff, Henkel, who had recovered a judgment
against the railroad under the FELA, asked the court for an
order allowing fees above the amounts provided in 28 U.S.C.
Sec. 1821 fo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>