
                                                     App. No. _______ 
  

 
IN THE 

SUPREME COURT OF THE UNITED STATES 
  
 

DAVID EUGENE RUSH, JR., 
 

Petitioner, 
 

v. 
 

UNITED STATES OF AMERICA, 
 

Respondent. 
  

 
APPLICATION FOR EXTENSION OF TIME IN WHICH TO FILE  

 PETITION FOR A WRIT OF CERTIORARI 
 
 To the Honorable Brett M. Kavanaugh, Associate Justice of the Supreme Court 

of the United States and Circuit Justice for the United States Court of Appeals for 

the Sixth Circuit: 

Petitioner, David Eugene Rush, Jr., through counsel, respectfully requests a 

60-day extension of time to file a petition for a writ of certiorari, up to and including 

May 8, 2025, pursuant to Supreme Court Rule 13.5 and Rule 22.  On December 9, 

2024, the United States Court of Appeals for the Sixth Circuit entered both an order 

and judgment dismissing Mr. Rush’s appeal.  See Appendix A.  Absent an extension, 

Mr. Rush’s petition for writ of certiorari would be due March 9, 2025.  This application 

is timely filed at least ten days before that deadline, and Mr. Rush submits the 

following in support of his request: 
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1. Mr. Rush pled guilty to possessing a firearm as a felon in violation of 18 

U.S.C. § 922(g)(1).  The district court sentenced him to 70 months in prison and 

three years of supervised release.  It also imposed a special condition requiring him 

to participate in a mental health treatment program, take all prescribed 

medications, and submit to quarterly blood tests if deemed necessary by his 

probation officer or treatment provider.  

2. On appeal, Mr. Rush argued the district court erred by (1) failing to 

credit his sentence for time served on a related undischarged state sentence under 

U.S.S.G. § 5G1.3(b), and (2) imposing an unjustified special condition of supervision 

that improperly left the decision about mandatory blood tests to his probation officer 

or treatment provider. 

3. The government moved to dismiss, citing the appeal waiver in his plea 

agreement.  Mr. Rush countered that the waiver was unenforceable because it 

lacked adequate consideration, did not preclude his challenges, was not knowingly 

and voluntarily agreed to, and would result in a miscarriage of justice if enforced.  

The Sixth Circuit rejected his arguments and granted the government’s motion to 

dismiss.  The question presented will concern whether the appeal waiver is 

enforceable. 

4. Good cause supports a 60-day extension.  Since the lower court’s 

judgment, undersigned counsel has handled an unusually heavy caseload, leaving 

insufficient time to properly prepare the petition.  Accordingly, petitioner 

respectfully requests an order extending the deadline to file the petition for a writ 
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of certiorari. 

Mr. Rush therefore asks this Court to extend the time to file a petition for a 

writ of certiorari in this appeal 60 days to and including May 8, 2025. 

 
                                                                Respectfully submitted, 
 

FEDERAL DEFENDER SERVICES OF   
EASTERN TENNESSEE, INC. 

 
      s/ Conrad Benjamin Kahn 
February 21, 2025.    Conrad Benjamin Kahn 

Assistant Federal Defender 
800 South Gay St., Suite 2400 
Knoxville, Tennessee 37929 
(865) 637-7979 
Conrad_Kahn@fd.org 

 
 
 
 
 



APPENDIX A 
 

Order of the Sixth Circuit Court of Appeals Dismissing Mr. Rush’s Appeal, 
United States v. Rush, No. 23-5533, (6th Cir. Dec. 9, 2024) 
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