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Case: 24-50557 Document: 39-1 Page: 1 Date Filed: 11/26/2024

Anited States Court of Appeals
for the Ffifth Civcuit

United States Court of Appeals

No. 24-50557 Fifth Circuit
FILED
November 26, 2024
UNITED STATES OF AMERICA, Lyle W. Cayce
Clerk

Plaintiff— Appellee,
versus
MARTIN RENTERIA,

Defendant— Appellant.

Application for Certificate of Appealability
the United States District Court
for the Western District of Texas
USDC No. 7:24-CV-26
USDC No. 7:20-CR-355-1

UNPUBLISHED ORDER

Before SouTHWICK, WILLETT, and OLDHAM, Circust Judges.
PER CURIAM:

Martin Renteria, federal prisoner # 18318-509, seeks a certificate of
appealability (COA) to appeal the denial of his 28 U.S.C. § 2255 motion
challenging his convictions for (i) production of child pornography;
(ii) committing a felony against a minor while being a registered sex offender;
(iif) possession of child pornography; and (iv) sex trafficking of a child.
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Renteria argues that (a) the trial court lacked subject matter jurisdiction
because his indictment was deficient; (b) he received ineffective assistance
when his trial counsel failed to argue that his arrest warrant lacked probable
cause, challenge the October 27, 2020 search warrant on the ground that it
contained a false statement, and challenge the November 2, 2020 search
warrant on the ground that the affidavit in support of the warrant failed to
describe his cell phone with particularity; and (c) he received ineffective
assistance when his appellate counsel failed to argue on appeal that the
district court erred in denying his motion to suppress based on the inevitable
discovery exception to the exclusionary rule and that there was insufficient
evidence to support his sex trafficking conviction. He additionally argues
that the district court erred by failing to hold an evidentiary hearing on his
§ 2255 motion.

In order to obtain a COA, Renteria must make “a substantial showing
of the denial of a constitutional right.” 28 U.S.C. § 2253(c)(2); see Miller-El
v. Cockrell, 537 U.S. 322, 336 (2003). When the district court denies relief on
the merits, an applicant must show that reasonable jurists would find the
district court’s assessment of the constitutional claims debatable or wrong.
Slack v. McDaniel, 529 U.S. 473, 484 (2000).

Renteria has failed to make the requisite showing. See Slack, 529 U.S.
at 484. Consequently, we DENY a COA. Renteria’s motion to proceed in
forma pauperis on appeal and motion to appoint counsel are likewise
DENIED. As Renteria fails to make the required showing for a COA, we
do not reach the issue whether the district court erred by failing to conduct
an evidentiary hearing. See United States v. Davis, 971 F.3d 524, 534-35 (5th
Cir. 2020).
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United States Court of Appeals

FIFTH CIRCUIT
OFFICE OF THE CLERK

LYLE W. CAYCE TEL. 504-310-7700
CLERK 600 S. MAESTRI PLACE,
Suite 115
NEW ORLEANS, LA 70130

November 26, 2024
MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW:
No. 24-50557 USA v. Renteria
USDC No. 7:24-CV-26

Enclosed is an order entered in this case.

Sincerely,
LYLE W. CAYCE, Clerk

Of/(@pua%m%‘/

MeliSsa B. Courseault, Deputy Clerk
504-310-7701

Mr. Joseph H. Gay dJr.
Mr. Martin Renteria



