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_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

A p p e al f r o m t h e U nit e d St at es Distri ct C o urt  

f or t h e N ort h er n Distri ct of  G e or gia 

D. C. D o c k et N o. 1: 1 9 -c v -0 4 1 0 6 -J P B 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
 

B ef or e L A G O A , B R A S H E R , a n d A B U D U , Circ uit J u d g es. 

P E R C U RI A M: 

 Pl ai nti ff s-A p p ell a nts C urtri n a M arti n, h er mi n or c hil d, G. W., 

a n d Hill iar d T o i  C l i a t t  ( c o l l e c t i v e l y , “ A p p e l l a n t s ” )   a p p e a l   t h e  dis mis-

s al of  t h eir a cti o n f or vi ol ati o n of  t h e F o urt h A m e n d m e nt t o t h e 

U nit e d St at es C o nstit uti o n .  I n O ct o b er 2 0 1 7, a g e nts of  t h e Fe d er al 

B ur e a u of  I n v esti g ati o n ( “ F BI” ) e x e c ut e d  a n o -k n o c k s e arc h w ar-

r a nt at A p p ell a nts ’ h o us e w hi c h w as n ot t h e  a d dr ess i d e nti fi e d i n 

t h e w arr a nt.  T h e t ar g et a d dr ess— w hi c h w as r e p ort e dl y t h e h o m e 

of   J os p e h  Ril e y,  a  vi ol e nt  g a n g  m e m b er — w as  l o c at e d  a p pr o xi-

m at el y  a  bl o c k  a w a y  f r o m  A p p ell a nts’  h o us e  a n d  s h ar e d  si mil ar 

c o ns pi c u o us  f e at ur es wit h A p p ell a nts’ h o us e.   

A p p ell a nts i nit i at e d a n a cti o n a g ai nst t h e F BI a g e nts p urs u-

a nt t o  Bive ns v. Si x U n k n o w n N a me d A ge nts of  Fe d er al B ure a u of  N ar-

c otics, 4 0 3 U. S. 3 8 8 ( 1 9 7 1) a n d t h e U nit e d St at es u n d er t h e Fe d er al 

T o r t   C l a i m s   A c t   ( “ F T C A” ) ,  all e gi n g  t h at  t h e  F BI  a g e nts  vi ol at e d 

t h eir F o urt h A m e n d m e nt ri g hts a n d w er e als o li a bl e f or d a m a g es 

u n d er G e or gi a t ort l a w.   T h e distri ct c o urt gr a nt e d s u m m ar y j u d g-

m e nt i n f a v or of  t h e F BI a g e nts a n d t h e U nit e d St at es .   
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Aft er  c ar ef ul r e vi e w of  t h e r e c or d a n d t h e p arti es’ bri ef s, w e 

a ffi r m t h e distri ct c o urt’s gr a nt of  s u m m ar y j u d g m e nt a n d dis mis-

sal of  A p p ell a nts’ cl ai ms .  

I. B A C K G R O U N D  

O n O ct o b er 1 8, 2 0 1 7 , d uri n g t h e pr e d a w n h o urs, a t e a m of  

si x  u ni d e ntifi e d  F BI  a g e nts — l e d  b y  s p e ci al  a g e nt,  L a wr e n c e 

G u err a — e x e c ut e d a pr es u m a bl y v ali d s e arc h w arr a nt at 3 7 5 6 D e n-

vill e  Tr a c e,  S W,  Atl a nt a,  G e or gi a  3 0 3 3 1 ,  A p p ell a nts’  h o m e.   T h e 

t ar g et l o c ati o n of  t h e s e ar c h w arr a nt w as 3 7 4 1 L a n d a u L a n e , S W, 

Atl a nt a,  G e or gi a  3 0 3 3 1,  w hi c h  is  l o c at e d  a p pr o xi m at el y t hr e e 

h o us es a w a y  f r o m A p p ell a nts’ h o us e.  D es pit e ta ki n g  s e v er al pr e-

c a uti o n ar y m e as ur es t o e ns ur e pr o p er e x e c uti o n of  t h e s e arc h w ar-

r a nt, G u err a a n d t h e F BI a g e nts i n a d v ert e ntl y e x e c ut e d t h e s e arc h 

w arr a nt at t h e wr o n g h o us e.   

A.  T he F BI ’s O per ati o n Re d T a pe  

I n 2 0 1 5, t h e F BI i niti at e d O p er ati o n R e d T a p e — a n o p er ati o n 

c o n c er ni n g  vi ol e nt  g a n g  a cti vit y  i n  G e or gi a.   T h e  O p er ati o n  r e-

s ult e d i n a cri mi n al i n di ct m e nt a n d t h e iss u a n c e of  arr est w arr a nts 

f or s e v er al i n di vi d u als, i n cl u di n g Ril e y.  T h e F BI assi g n e d G u err a t o 

l e a d a S p e ci al We a p o ns a n d Ta cti cs ( “ S W A T ” ) t e a m t h at w as t as k e d 

wit h e x e c uti n g t h e arr est w arr a nt f or Ril e y  at 3 7 4 1 L a n d a u L a n e .   

I n pr e p ar ati o n f or t h e w arr a nt e x e c uti o n, t h e F BI cr e at e d a 

g e n er al o p er ati o n or d er a n d a S W A T a d d e n d u m t o t h e o p er ati o n 

or d er.  T h e S W A T a d d e n d u m c o nt ai n e d p h ot o gr a p hs  of   Ril e y,  a 

d es cri pti o n of  his vi ol e nt hist or y a n d g u n p oss essi o n, a p h ot o gr a p h 

of   3 7 4 1  L a n d a u  L a n e,  S W,  Atl a nt a,  G e or gi a  3 0 3 3 1,  a n  o v er h e a d 
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m a p  i m a g e of   t h e  n ei g h b or h o o d,  a n d  dir e cti o ns  t o  3 7 4 1  L a n d a u 

L a n e.  Pri or t o t h e w arr a nt e x e c uti o n, G u err a r e vi e w e d a c o p y of  

t h e g e n er al o p er ati o n or d er a n d t h e S W A T a d d e n d u m. 

B.  Pre -E xec uti o n Pre p ar ati o n  

T h e F BI h as a st a n d ar d o p er ati n g pr o c e d ur e t h at its a g e n ts 

c o n d u ct a sit e s ur v e y or a dri v e -b y  pri or  t o  e x e c uti n g  a  hi g h -ris k 

w arr a nt s u c h as t h e o n e f or Ril e y’s arr est .  H o w e v er, t h e F BI d o es 

n ot h a v e a n y p oli ci es g o v er ni n g h o w t o l o c at e or n a vi g at e t o a t ar-

g et a d dr ess n or d o es it pr o hi bit usi n g a p ers o n al G P S  t o l o c at e a 

t ar g et a d dr ess. 

S h ortl y b ef or e t h e w arr a nt e x e c uti o n, G u err a  a n d a n ot h er 

F BI a g e nt, Gr e g or y D o n o v a n  c o n d u ct e d a sit e s ur v e y of  3 7 4 1 L a n-

d a u L a n e d uri n g d a yli g ht h o urs .  T h e y u s e d t h e G o o gl e M a ps a p-

pli c ati o n o n D o n o v a n’s c ell p h o n e t o n a vi g at e t o 3 7 4 1 L a n d a u L a n e.  

D uri n g t h e sit e s ur v e y, G u err a t o o k s e v er al p h ot o gr a p hs of  

3 7 4 1 L a n d a u L a n e.  H e als o d o c u m e nt e d s p e cifi c p h ysi c al f e at ur es 

of  3 7 4 1 L a n d a u L a n e t h at h e b eli e v e d w er e u ni q u e t o t h e h o us e .  

H e n ot e d t h at  t h e h o us e w as b ei g e a n d s plit-l e v el; it w as l o c at e d o n 

a c or n er l ot ; it h a d a sid e- e ntr y g ar a g e o n a s e p ar at e str e et t h at r a n 

p er p e n di c ul ar t o  t h e f r o nt d o or; it h a d a v er y l ar g e tr e e i n t h e f r o nt 

y ar d; a n d t h e h o us e n u m b er a p p e ar e d o n a s m all m ail b o x a n d n ot 

o n t h e f r o nt of  t h e  h o us e.  

Aft er G u err a c o m pl et e d t h e sit e s ur v e y, h e  i d e ntifi e d a st a g-

i n g ar e a w h er e t h e S W A T t e a m w o ul d m e et pri or t o t h e w arr a nt 

e x e c uti o n.   A d diti o n all y,  h e  m a d e  t a cti c al  n ot es  of   t h e  or d er  i n 

w hi c h  e a c h  S W A T  t e a m  m e m b er  w o ul d  p ositi o n  t h e ms el v es 
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o utsi d e  of   3 7 4 1  L a n d a u  L a n e  a n d  assi g n e d  t as ks  t o  e a c h  S W A T 

t e a m m e m b er f or t h e w arr a nt e x e c uti o n. 

I n a d diti o n t o c o m pl eti n g t h e sit e s ur v e y, G u err a att e n d e d 

a n o p er ati o n al bri e fi n g r e g ar di n g t h e w arr a nt e x e c uti o n.  T h e bri ef-

i n g c o nsist e d of  s e v er al pr es e nt ati o ns t h at i n cl u de d  p h ot o gr a p hs of  

Ril e y a n d 3 7 4 1 L a n d a u L a n e.  

O n t h e d a y of  t h e w arr a nt e x e c uti o n, G u err a a n d F BI s p e ci al 

a g e nt,  Mi c h a el  L e m oi n e , c o n d u ct e d  a  pr e -r ai d  dri v e-b y  of   3 7 4 1 

L a n d a u L a n e.  It w as c o m pl et el y d ar k o utsi d e w h e n t h e y c o n d u ct e d 

t h e pr e-r ai d dri v e-b y.  G u err a us e d his p ers o n al G P S d e vi c e t o n a v-

i g at e t o 3 7 4 1 L a n d a u L a n e.  Alt h o u g h h e e nt er e d 3 7 4 1 L a n d a u L a n e 

i nt o his G P S d e vi c e, it dir e ct e d  hi m a n d L e m oi n e t o 3 7 5 6 D e n vill e 

Tr a c e — A p p ell a nts’ h o us e.  A p p ell a nts’ h o us e is a p pr o xi m at el y 4 3 6  

f e et  f r o m  3 7 4 1  L a n d a u  L a n e.    Alt h o u g h  A p p ell a nts’  h o us e  is  l o-

c at e d o n D e n vill e Tr a c e, it f a c es L a n d a u L a n e.   

G u err a b eli e v e d h e w as at 3 7 4 1 L a n d a u  L a n e b e c a us e A p p el-

l a nts’ h o us e h a d m a n y of  t h e s a m e f e at ur es t h at h e n ot e d f or t h e 

t ar g et a d dr ess d uri n g his sit e s ur v e y.  Si mil ar t o 3 7 4 1 L a n d a u L a n e, 

A p p ell a nts ’ h o us e w as b ei g e ; it w as l o c at e d o n t h e c or n er of  t h e 

str e et; it w as s plit-l e v el; it c o nt ai ne d a st air w ell t o t h e f r o nt d o or; 

t h er e w as a v er y l ar g e tr e e i n f r o nt of  t h e h o us e; it h a d a si d e-e ntr y 

g ar a g e  o n  a  s e p ar at e  str e et  t h at  r a n  p er p e n di c ul ar  t o  t h e  f r o nt 

d o or ;  a n d  t h e h o us e  n u m b er  di d  n ot  a p p e ar  a n y w h er e  o n  t h e 

h o us e, b ut i nst e a d a p p e ar e d o n t h e m ail b o x.  Alt h o u g h t h e m ail b o x 

is visi bl e f r o m t h e str e et, t h e h o us e n u m b er is n ot. 
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G u err a a n d L e m oi n e n oti c e d a bl a c k C a m ar o i n A p p ell a nts’ 

dri v e w a y t h at G u err a  di d n ot r e c all s e ei n g w h e n h e c o m pl et e d his 

sit e s ur v e y of  3 7 4 1 L a n d a u L a n e a f e w d a ys e arli er.  T h e y w o ul d 

l at er us e t h e bl a c k C a m ar o a n d a l ar g e tr e e as r ef er e n c e p oi nt s w h e n 

s e ar c hi n g f or t h e t ar g et a d dr ess f or t h e w arr a nt e x e c uti o n.   

C.  Se arc h Warr a nt  E xec uti o n  

Ar o u n d  3: 3 0  a. m.  o n  t h e  d a y  of   t h e  w arr a nt  e x e c uti o n, 

G u err a arri v e d at t h e st a gi n g ar e a a n d bri ef e d t h e S W A T te a m  a n d 

o ffi c ers  f r o m  t h e  Atl a nt a  P oli c e  D e p art m e nt  ( “ A P D ”).  G u err a 

s h o w e d  t h e  S W A T  t e a m  m e m b ers  p h ot o gr a p hs  of   3 7 4 1  L a n d a u 

L a n e a n d Ril e y , a n d h e bri ef e d t h e a g e nts o n his t a cti c al pl a n r e g ar d-

i n g t h e w arr a nt e x e c uti o n.  

F oll o wi n g t h e bri e fi n g  a n d w hil e it w as still d ar k o utsi d e, t h e 

S W A T te a m  a n d  A P D  o ffi c e rs— l e d  b y  G u err a— h e a d e d  t o w ar ds 

t h e t ar g et a d dr ess i n a c ar a v a n of  v e hi cl es.  W h e n G u err a s p ott e d 

t h e  bl a c k C a m ar o,  h e  st o p p e d  his  v e hi cl e  i n  f r o nt  of   A p p ell a nts’ 

h o us e, b eli e vi n g t h at h e w as at 3 7 4 1 L a n d a u L a n e, a n d t h e ot h er 

v e hi cl es  f oll o w e d  s uit.    T h e  S W A T t e a m— dr ess e d  i n  f ull  t a cti c al 

g e ar a n d ar m e d wit h ri fl e s a n d h a n d g u ns —q ui c kl y e xit e d t h e v e h i-

cl es  a n d r e p ort e d  t o  t h eir  assi g n e d  l o c ati o ns s urr o u n di n g A p p el-

l a nts’ h o us e.  G u err a k n o c k e d a n d a n n o u n c e d t h e pr es e n c e of  l a w 

e nf or c e m e nt  b ef or e  a n  a g e nt  br e a c h e d  t h e f r o nt d o or.    A n ot h er 

a g e nt  d e pl o y e d  a fl as h b a n g  at  t h e  e ntr a n c e  of   t h e  h o m e.   T h e 

S W A T t e a m e nt er e d t h e h ous e .  

W h e n t h e S W A T t e a m e nt er e d A p p ell a nts’ h o us e, Cli att —

af r ai d t h at  t h eir  h o m e  w as  b ei n g  b ur glari z e d —r a n t o w ar ds  t h e 

U S C A 1 1 C a s e: 2 3- 1 0 0 6 2     D o c u m e nt: 3 3- 1     D at e Fil e d: 0 4/ 2 2/ 2 0 2 4     P a g e: 6 of 1 8 



2 3 -1 0 0 6 2  O pi ni o n of  t h e C o urt  7 

b e dr o o m cl os et  w h er e h e k e pt a s h ot g u n f or pr ot e cti o n .  As Cli att 

r a n t o w ar ds t h e b e dr o o m cl os et, M arti n b olt e d t o w ar ds t h e d o or 

t o g et h er t h e n s e v e n-y e ar -ol d s o n .  H o w e v er, Cli att  p ull e d M arti n 

t o w ar ds t h eir b e dr o o m cl os et, a n d t h e t w o hi d i n t h er e. 

A  S W A T  t e a m  m e m b er  l o c at e d  Cli att  a n d  M arti n  i n  t h eir  

b e dr o o m cl os et , dr a g g e d Cli att  o ut of  t h e cl os et a n d o nt o t h e b e d-

r o o m fl o or  wit h g u ns p oi nt e d at hi m , a n d h a n d c u ff e d hi m.  D uri n g 

t h e s a m e ti m e, M arti n f ell i n t h e cl os et, a n d an ot h er  S W A T t e a m 

m e m b er p oi nt e d a g u n i n h er f a c e  w hil e y elli n g at h er t o k e e p h er 

h a n ds u p.   N o o n e h a n d c u ff e d or t o u c h e d M arti n .  G u err a e nt er e d 

t h e b e dr o o m a n d r e ali z e d t h at Cli att di d n ot h a v e t h e s a m e f a c e a n d 

n e c k t att o os t h at h e o bs er v e d i n t h e p h ot o gr a p hs of  Ril e y, s o h e 

as k e d Cli att f or his n a m e a n d a d dr ess.  Cli att pr o vi d e d G u err a wit h 

his n a m e a n d a d dr ess.    

W hil e G u err a w as i n t h e b e dr o o m q u esti o ni n g  Cli att, L e m-

oi n e n oti c e d a pi e c e of  m ail t h at h a d a di ff er e nt a d dr ess t h a n 3 7 4 1 

L a n d a u L a n e a n d n oti fi e d G u err a t h at t h e y w er e at t h e wr o n g a d-

dr ess.  U p o n r e ali zi n g t h at t h e y w er e at t h e wr o n g h o us e , G u err a 

i m m e di at el y e n d e d t h e r ai d: a n a g e nt lift e d Cli att off  t h e gr o u n d 

a n d u n c u ff e d hi m; G u err a t ol d Cli att t h at h e w o ul d c o m e b a c k l at er 

a n d e x pl ai n w h at h a p p e n e d; a n d t h e a g e nts l eft t h e h o us e.  

Aft er l e a vi n g A p p ell a nts’ h o us e, G u err a a n d t h e S W A T t e a m 

e x e c ut e d t h e s e ar c h w arr a nt at 3 7 4 1 L a n d a u L a n e w h er e t h e y ar-

r est e d Ril e y.  Aft er e x e c uti n g t h e s e ar c h w arr a nt at t h e t ar g et a d-

dr ess, G u err a r et ur n e d t o A p p ell a nts’ h o us e , a p ol o gi z e d t o t h e m , 

d o c u m e nt e d  t h e  d a m a g es c a us e d b y t h e mist a k e n r ai d, pr o vi d e d 
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t h e m wit h t h e c o nt a ct i nf or m ati o n f or his s u p er vis or , a n d a d vis e d 

t h e m t h at t h e F BI w o ul d h a n dl e t h e d a m a g e r e p airs . 

S h ortl y aft er t h e mist a k e n r ai d  at A p p ell a nts’ h o us e, G u err a 

r e p ort e d  t h e  i n ci d e nt  t o  t h e  a p pr o pri at e  F BI  r e pr es e nt ati v e  a n d 

c o m pl et e d a n i n ci d e nt r e p ort.   G u err a als o st o p p e d usi n g his p er-

s o n al G P S f or w arr a nt e x e c uti o ns a n d e v e nt u all y t hr e w it a w a y.  

D.  L a ws uit  

I n  S e pt e m b er  2 0 1 9,  A p p ella nts  br o u g ht  a Bive ns  cl ai m 

a g ai nst G u err a a n d t h e si x u ni d e nti fi e d F BI a g e nts w h o p arti ci p at e d 

i n t h e r ai d, all e gi n g t h at G u err a a n d t h e a g e nts’ mist a k e n e x e c uti o n 

of  t h e s e ar c h w arr a nt at t h eir h o us e vi ol at e d t h eir F o urt h A m e n d-

m e nt  ri g hts .   T h e y  als o  br o u g ht st at e  l a w cl ai ms  f or  n e gli g e n c e , 

n e gli g e nt /i nt e nti o n al  i nfl i cti o n of  e m oti o n al distr ess, tr es p ass a n d 

i nt erf er e n c e wit h pri v at e pr o p ert y, f als e arr est /f als e i m pris o n m e nt, 

a n d ass a ult a n d b att er y a g ai nst t h e U nit e d St at es  u n d er t h e F T C A .  

G u err a a n d t h e g o v er n m e nt m o v e d f or s u m m ar y j u d g m e nt o n A p-

p ell a nts’ cl ai ms.   

T h e distri ct c o urt gr a nt e d i n p art a n d d e ni e d i n p art t h e m o-

ti o n f or s u m m ar y j u d g m e nt.  S p e ci fi c all y, t h e distri ct c o urt gr a nt e d 

s u m m ar y  j u d g m e nt  o n  A p p ell a nts’ Bive ns  cl ai m  a n d  st at e  l a w 

cl ai ms  f or  n e gli g e n c e,  n e gli g e nt  i n fl i cti o n  of   e m oti o n al  distr ess, 

a n d  tr es p ass .    H o w e ver,  t h e  distri ct  c o urt d e ni e d  s u m m ar y  j u d g-

m e nt o n t h e f als e i m pris o n m e nt a n d ass a ult a n d b att er y cl ai ms.  

F oll o wi n g t h e distri ct c o urt’s gr a nt of p ar ti al s u m m ar y j u d g-

m e nt, t h e p arti es fi l e d cr oss m oti o ns f or r e c o nsi d er ati o n.  T h e dis-

tri ct c o urt h el d t h at, gi v e n o ur r e c e nt d e cisi o n i n  K or d as h v. U nite d 
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St ates , 5 1 F. 4t h 1 2 8 9 ( 1 1t h Cir. 2 0 2 2), t h e S u pr e m a c y Cl a us e d ef e ns e 

b arr e d A p p ell a nts’  r e m ai ni n g F T C A  t ort cl ai ms.  

T h e distri ct c o urt e nt er e d j u d g m e nt a n d A p p ell a nts ti m el y 

a p p e al e d.  

II. S T A N D A R D O F R E VI E W  

We  r e vi e w  t h e  distri c t  c o ur t ’s  g r a nt  of   s u m m ar y  j u d g m e nt 

de  n ov o , H oll o m a n  v.  M ail -Well  C or p. ,  4 4 3  F. 3 d  8 3 2,  8 3 6  ( 1 1t h  Cir. 

2 0 0 6) , a n d d e ni al of  a m oti o n f or r e c o nsi d er ati o n f or a b us e of  dis-

cr eti o n .  C or wi n v. Walt Dis ne y C o. , 4 7 5 F. 3 d 1 2 3 9,  1 2 5 4 ( 1 1t h Cir. 

2 0 0 7).   We als o r e vi e w de  n ov o  t h e distri ct c o urt’s q u alifi e d i m m u n-

it y a n al ysis.  H ar di gree v. L oft o n , 9 9 2 F. 3 d 1 2 1 6, 1 2 2 3 ( 1 1t h Cir. 2 0 2 1).  

We m a y a ffi r m a distri ct c o urt’s gr a nt of  s u m m ar y j u d g m e nt f or 

a n y r e as o n s u p p ort e d b y t h e  r e c or d.  M at a C h or w a di, I nc. v. Cit y of  

B o y nt o n Be ac h , 6 6 F. 4t h 1 2 5 9, 1 2 6 3 ( 1 1t h Cir. 2 0 2 3).   

S u m m ar y j u d g m e nt is a p pr o pri at e w h e n n o g e n ui n e iss u e 

of  m at eri al f a ct e x ists.  S utt o n v. Wal -M art St ores E ., L P, 6 4 F. 4t h 1 1 6 6, 

1 1 6 8 ( 1 1t h Cir. 2 0 2 3) .  A n iss u e of  f a ct is n ot g e n ui n e u nl ess a r e a-

s o n a bl e  j ur y  c o ul d  r et ur n  a  v er di ct  i n  f a v or  of   t h e  n o n-m o vi n g 

p art y.  B a xter v. R o berts , 5 4 F. 4t h 1 2 4 1, 1 2 5 3 ( 1 1t h Cir. 2 0 2 2) ( q u oti n g 

Be al v. P ar a m o u nt Pict ures C or p. , 2 0 F. 3 d 4 5 4, 4 5 9 ( 1 1t h Cir. 1 9 9 4)).  At 

t he s u m m ar y j u d g m e nt st a g e, w e c o nstr u e all f a cts a n d m a k e all 

r e as o n a bl e i nf er e n c es i n f a v or of  t h e n o n-m o vi n g p art y.  B a xter , 5 4 

F. 4 t h  at 1 2 5 3  ( q u oti n g Str y ker v. Cit y of  H o me w o o d , 9 7 8 F. 3 d 7 6 9, 7 7 3 

( 1 1t h Cir. 2 0 2 0)). H o w e v er, w e m ust o nl y vi e w t h e e vi d e n c e i n a 

li g ht m ost f a v or a bl e t o t h e n o n-m o vi n g p art y t o t h e e xt e nt t h at t h e 

n o n -m o vi n g  p art y’s  p ositi o n  is  s u p p ort e d  b y  t h e  r e c or d.   I d.  
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T h er ef or e , si m pl y b e c a us e s o m e all e g e d f a ct u al dis p ut e e xists b e-

t w e e n  t h e  p arti es  d o es  n ot  m e a n  s u m m ar y  j u d g m e nt  c a n n ot b e 

ot h er wis e gr a nt e d.  Sc ott v. H arris , 5 5 0 U. S. 3 7 2, 3 8 0 ( 2 0 0 7). 

III. DI S C U S SI O N  

A.  T he District C o urt Pr o perl y Deter mi ne d t h at Q u ali fi e d I m-

m u nit y  Protects G uerr a fr o m S uit . 

A p p ell a nts ar g u e t h at G u err a is n ot e ntitl e d t o q u ali fi e d i m-

m u nit y  b e c a us e  his mist a k e n e x e c uti o n of  t h e s e ar c h w arr a nt at 

t h eir h ous e  w as n ot a r e as o n a bl e mist a k e a n d , t her ef or e, his c o n-

d u ct  vi ol at e d t h e F o urt h A m e n d m e nt.  

Q u ali fi e d i m m u nit y pr ot e cts g o v er n m e nt a ct ors  p erf or mi n g 

dis cr eti o n ar y f u n cti o ns f r o m  ci vil li a bilit y.  A n d uj ar v.  R o d r i q u e z , 4 8 6 

F. 3 d  1 1 9 9 ,  1 2 0 2  ( 1 1 t h  C i r.  2 0 0 7 )  ( q u o t a t i o n  m a r k s  a n d  c i t a t i o n  o  m i t -

t e d).  G o v er n m e nt offi ci als ar e e ntitl e d t o q u ali fi e d i m m u nit y u n-

l ess t h eir c o n d u ct vi ol at es “ cl e arl y est a blis h e d st at ut or y or c o nsti-

t uti o n al ri g hts of  w hi c h a r e as o n a bl e p ers o n w o ul d h a v e k n o w n. ”  

Merric ks v. A d kiss o n , 7 8 5 F. 3 d 5 5 3, 5 5 8 ( 1 1t h Cir. 2 0 1 5) ( q u oti n g H ar-

l o w v. Fit z ger al d, 4 5 7 U. S. 8 0 0, 8 1 8 ( 1 9 8 2)).  

T o   “ r e s o l v [ e ]   q u e s t i o ns   o f   q u a l i fi e d   i  m  m u n it y   a t   s u  m  m a r y 

j u d g m e nt, ” w e c o n d u ct “ a t w o-pr o n g e d i n q uir y. ”  Tol a n  v.  C ott o n , 

5 7 2  U. S.  6 5 0,  6 5 5  ( 2 0 1 4)  ( q u ot ati o n  m ar ks  a n d  cit ati o n  o mitt e d).  

First, w e as k “ w h et h er t h e f a cts, t a k e n i n t h e li g ht m ost f a v or a bl e 

t o t h e p art y ass erti n g t h e i nj ur y . . . s h o w t h e offi c er’s c o n d u ct vi o-

l at e d a f e d er al ri g ht. ”  I d. at 6 5 5 – 5 6 ( alt er ati o ns a d o pt e d) ( q u ot ati o n 

m ar ks a n d cit ati o n o mitt e d).   N e xt, w e m ust d e ci d e “ w h et h er t h e 

ri g ht  i n  q u esti o n  w as  ‘ cl e arl y  est a blis h e d’  at  t h e  ti m e  of   t h e 
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vi ol ati o n. ”   I d. at  6 5 6  ( q u oti n g H o pe  v.  Pel zer ,  5 3 6  U. S.  7 3 0,  7 3 9 

( 2 0 0 2)).  T o  d e t e r  m i n e  w h et h er a ri g ht is cl e arl y est a blis h e d, w e as k 

w h et h er  t h e  l a w  o n  t h e  d at e  of   t h e  all e g e d  mis c o n d u ct  g a v e  t h e 

d ef e n d a nt f air n oti c e t h at t h eir all e g e d mis c o n d u ct w as u n c o nstit u-

ti o n al.  H ar di gree , 9 2 2 F. 3 d at 1 2 2 4 ( citi n g H o pe , 5 3 6 U. S. at 7 4 1).  

H er e, it is u n dis p ut e d t h at G u err a w as a cti n g wit hi n his dis-

cr eti o n ar y a ut h orit y, s o t h e s ol e iss u e f or o ur r es ol uti o n is w h et h er 

his a cti o ns vi ol at e d cl e arl y est a blis h e d l a w.  

T h e  F o urt h  A m e n d m e nt,  as  a p pli e d  t o  t h e  st at es  t hr o u g h 

t h e F o urt e e nt h A m e n d m e nt, pr ot e cts i n di vi d u als f r o m u nr e as o n a-

bl e  s e ar c h es of   t h eir pr o p ert y.   Ge n n us a v. C a n ov a , 7 4 8  F. 3 d  1 1 0 3, 

1 1 0 9 – 1 0 ( 1 1t h Cir. 2 0 1 4).  “[ A] F o urt h A m e n d m e nt s e ar c h o c c urs 

‘ w h e n t h e g o v er n m e nt vi ol at es a s u bj e cti v e e x p e ct ati o n of  pri v a c y 

t h at s o ci et y r e c o g ni z es as r e as o n abl e. ’”  I d. at 1 1 1 0 ( q u oti n g Kyll o v. 

U nite d St ates , 5 3 3 U. S. 2 7, 3 3 ( 2 0 0 1)).  H o w e ver, o ffi c ers w h o m a k e 

“ h o n est  mist a k es ” d uri n g  “t h e  d a n g er o us  a n d  di ffi c ult  pr o c ess 

of  . . . e x e c uti n g  s e arc h  w arr a nts ”  d o  n ot  vi ol at e  t h e  F o urt h 

A m e n d m e nt .  M ar yl a n d v. G a rris o n, 4 8 0 U. S. 7 9, 8 7 ( 1 9 8 7).  T h e of-

fi c er is e ntitl e d t o q u ali fi e d i m m u nit y s o l o n g as h e “ e n g a g e[ d] i n 

r e as o n a bl e eff orts t o a v oi d err or. ”  H arts fi el d v. Le m ac ks, 5 0 F. 3 d 9 5 0, 

9 5 5 ( 1 1t h Cir. 1 9 9 5).  T h us, t h e “t o u c hst o n e of  t h e F o urt h A m e n d-

m e nt is r e as o n a bl e n ess. ”  O hi o v. R o bi nette , 5 1 9  U. S.  3 3,  3 9  ( 1 9 9 6) 

( qu ot ati o n m ar ks o mitt e d) ( q u oti n g Fl ori d a v. Ji me n o , 5 0 0 U. S. 2 4 8, 

2 5 0 ( 1 9 9 1)).  R e as o n a bl e n ess is m e as ur e d “ b y e x a mi ni n g t h e t ot alit y 

of  t h e cir c u mst a n c es. ”  I d. 
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I n H arts fi el d, w e e x pl ai n e d t h at a n offi c er w h o m a k es “ r e a-

s o n a bl e e ff ort[s] t o as c ert ai n a n d i d e ntif y  t h e ” t ar g et a d dr ess of  a 

v ali d s e ar c h w arr a nt c o m pli es wit h t h e F o urt h A m e n d m e nt e v e n if  

err or is ulti m at el y n ot a v ert e d.  5 0 F. 3 d at 9 5 4 – 5 5 ( q u oti n g G arris o n , 

4 8 0 U. S. at 8 8 – 8 9).  A p p ell a nts c o nt e n d t h at G u err a f ail e d t o m a k e 

r e as o n a bl e eff orts t o i d e ntif y 3 7 4 1 L a n d a u L a n e b ef or e mist a k e nl y 

e x e c uti n g t h e w arr a nt at t h eir h o us e.  S p e ci fi c all y, A p p ell a nts ar g u e 

t h at G u err a di d n ot c o n d u ct a sit e sur v e y or dri v e -b y of  3 7 4 1 L a n-

d a u L a n e pri or t o t h e w arr a nt e x e c uti o n.  Ass u mi n g G u err a f ail e d 

t o c o n d u ct a s ur v e y or pr e-r ai d dri v e-b y, t h e ot h er a cti o ns h e t o o k 

t o i d e ntif y 3 7 4 1 L a n d a u L a n e w er e “ c o nsist e nt wit h a r e as o n a bl e 

e ff ort t o as c ert ai n a n d i d e nti f y t h e pl a c e i nt e n d e d t o b e s e arc h e d. ”  

See  H arts fi el d, 5 0 F. 3 d at 9 5 5 ( q u oti n g G arris o n , 4 8 0 U. S. at 8 8– 8 9).  

H e  r e vi e w e d  t h e  o p er ati o n  or d er  a n d  S W A T a d d e n d u m;  h e  at-

t e n d e d a n o p er ati o n al bri efi n g t h at c o nsist e d of  s e v er al pr es e nt a-

ti o ns dis pl a yi n g  p h ot o gr a p hs of  Ril e y a n d 3 7 4 1 L a n d a u L a n e; a n d 

h e s el e ct e d a st a gi n g ar e a a n d m a d e t a cti c al n ot es t h at c o nsi d er e d 

t h e l o c ati o n a n d f e at ur es of  t h e t ar g et a d dr ess.  

A d diti o n all y,  t h e f a ct t h at t h e t ar g et a d dr ess a n d A p p ell a nts’ 

h o us e  s h ar e s e v er al  c o ns pi c u o us f e at ur es d e m o nstr at es  t h at 

G u err a’s e x e c uti o n of  t h e w arr a nt at t h e wr o n g h o us e c o ns tit ut e d 

a n i n a d v ert e nt mist a k e .  B ot h h o us es ar e b ei g e  i n c ol or, l o c at e d o n 

a c or n er l ot , h a v e a l ar g e tr e e  i n t h e f r o nt, co nt ai n a st air w ell t o t h e 

f r o nt d o or, ar e s p lit-l e v el, a n d h a v e a si d e -e ntr y g ar a g e o n a s e p a-

r at e  str e et  t h at  r u ns  p er p e n di c ul ar  t o  t h e  f r o nt  d o or .   F urt h er, 

G u err a a n d t h e S W A T t e a m e x e c ut e d t h e w arr a nt w hil e it w as still 

d ar k o utsi d e  a n d di ffi c ult t o as c ert ai n t h e h o us e n u m b ers o n t h e 
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m ail b o x es.  G u err a a n d t h e S W A T t e a m h a d t o e nt er a p ot e nti all y 

d a n g er o us sit u ati o n t o e x e c ut e t h e w arr a nt — t h e h o m e of  a vi ol e nt 

g a n g m e m b er.   T h er ef or e, t h e d e cisi o n s t h at G u err a m a d e —al b eit 

mist a k e n — i n t he r a pi dl y-c h a n gi n g a n d d a n g er o us sit u ati o n  of  e x-

e c uti n g a hi g h -ris k w arr a nt at ni g ht c o nstit ut e  t h e ki n d of  r e as o n a-

bl e mist a k es t h at  t h e F o urt h A m e n d m e nt c o nt e m pl at es.  See , e. g., 

Heie n v. N ort h C ar oli n a , 5 7 4 U. S. 5 4, 6 0– 6 1 ( 2 0 1 4) ( “ T o b e r e as o n a bl e 

is n ot t o b e p erf e ct, a n d s o t h e F o urt h A m e n d m e nt all o ws f or s o m e 

mist a k es o n t h e p art of  g o v er n m e nt o ffi ci als, gi vi n g t h e m f air l e e-

w a y f or e nf orci n g t h e l a w i n t h e c o m m u nit y’s pr ot e cti o n” (i nt er n al 

q u ot ati o n m ar ks a n d cit ati o n o mitt e d)) ;Willi n g h a m v. L o u g h n a n , 3 2 1 

F. 3 d   1 2 9 9 ,   1 3 0 3   ( 1 1 t h   C i r.   2 0 0 3 )   ( “ O ffi c ers f a ci n g s plit -s e c o n d d e ci-

si o ns  i n  d a n g er o us  or  lif e-t hr e at e ni n g  sit u ati o ns  ar e  s el d o m  pr o-

vi d e d wit h f air w ar ni n g, n oti c e or g ui d a n c e b y a g e n er al r e q uir e-

m e nt of  ‘r e as o n a bl e n ess.’ ”).  

G u err a’s  pr e p ar at or y  st e ps  b ef or e  e x e c uti n g  t h e  w arr a nt 

c o m pli e d wit h t h e F BI ’s st a n d ar d pr a cti c es / pr o c e d ur es.  T h e F BI 

a ff or ds its a g e nts dis cr eti o n i n pr e p ari n g f or w arr a nt e x e c uti o ns: it 

h as n o o ffi ci al p oli c y or pr a cti c e wit h r es p e ct t o h o w a g e nts ar e t o 

l o c at e or n a vi g at e t o t h e t ar g et a d dr ess of  a s e ar c h w arr a nt.   A d di-

ti o n all y, w hil e it is st a n d ar d F BI pr a cti c e t o c o n d u ct a dri v e-b y or 

sit e  s ur v e y  pri or  t o e x e c uti n g  a w arr a nt, t hos e  pr e p ar at or y  st e ps 

ar e f a ct- s p e cifi c a n d l eft t o t h e a g e nt’s dis cr eti o n.   

I n s u m, bas e d o n t h e f a cts a n d cir c u mst a n c es  of  t his c as e , w e 

c o n cl u d e  t h at t h e  l a w  at  t h e  ti m e  di d  n ot  cl e arl y  est a blis h  t h at 

G u err a’s  pr e p ar at or y  st e ps  b ef or e  t h e  w arr a nt  e x e c uti o n  w o ul d 
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vi ol at e  t h e F o urt h A m e n d m e nt.  T h er ef or e, t h e distri ct c o urt di d 

n ot err i n gr a nti n g q u ali fi e d i m m u nit y.  

B.  T he  District  C o urt  C orrectl y  R ule d  t h at  t he  S u pre m ac y 

Cl a use  a n d t he Discreti o n ar y F u ncti o n E x ce pti o n Bar A p-

pell a nts’ F T C A Cl ai ms . 

U n d er  t h e  F T C A, a pl ai nti ff   m a y  “ bri n g  c ert ai n  st at e-l a w 

t orts a g ai nst ” t h e U nit e d St at es.  Br o w n b ac k v. Ki n g , 5 9 2 U. S. 2 0 9, 2 1 0  

( 2 0 2 1).  T h e F T C A w ai v es t h e f e d er al g o v er n m e nt’s s o v er ei g n i m-

m u nit y f or t h e wr o n gf ul or n e gli g e nt a cts or o missi o ns of  its e m-

pl o y e es if  a pri v at e p ers o n, u n d er t h e s a m e cir c u mst a n c es, w o ul d 

b e li a bl e u n d er t h e l a w of  t h e st at e w h er e t h e all e g e d a ct or o mis-

si o n o c c urr e d.  S w a ff or d v. U nite d St ates , 8 3 9 F.3 d 1 3 6 5, 1 3 6 9 ( 1 1t h 

Cir. 2 0 1 6) ( citi n g 2 8 U. S. C. § 2 6 7 4).   

H o w e v er, t h e F T C A e x e m pts f r o m li a bilit y st at e -t ort cl ai ms 

arisi n g f r o m a g o v er n m e nt o ffi ci al’s p erf or m a n c e of  a d ut y or f u n c-

ti o n t h at i n v ol v es dis cr eti o n.  S hivers v. U nite d St ates , 1 F. 4t h 9 2 4, 9 2 8 

( 1 1t h  Cir.  2 0 2 1).  T h e  dis cr eti o n ar y  f u n cti o n  e x c e pti o n t o  t h e 

F T C A’s  w ai v er  of   s o ver ei g n  i m m u nit y  e xists  t o “ pr e v e nt  j u di ci al 

s e c o n d  g u essi n g  of . . . a d mi nistr ati v e  d e cisi o n s. ”  I d. ( q u oti n g 

U nite d St ates v. G a u bert , 4 9 9 U. S. 3 1 5, 3 2 3 ( 1 9 9 1)).   

T o   d et er mi n e w h et h er t h e dis cr eti o n ar y f u n cti o n e x c e pti o n  

a p pli es i n a gi v e n cir c u mst a n c e, c o urts e m pl o y a t w o -f a ct or t est: 

t h e y e x a mi n e ( 1) w h et h er t h e all e g e d a ct w as dis cr eti o n ar y i n n a-

t ur e  m e a ni n g  t h at  t h e  a ct “ i n v ol v e d  a n  el e m e nt  of   j u d g m e nt  or 

c h oi c e [;] ” a n d ( 2) w h et h er t h e a ct r e pr es e nt e d t h e ki n d of  c o n d u ct 

“t h at t h e dis cr eti o n ar y f u n cti o n e xc e pti o n w as d esi g n e d t o s hi el d. ”  
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S w a ff or d ,  8 3 9  F. 3 d  at  1 3 7 0  (fi rst  citi n g Ber k ovit z  e x  rel.  Ber k ovit z  v. 

U nite d St ates , 4 8 6 U. S. 5 3 1 ( 1 9 8 8); a n d t h e n citi n g G a u ber t, 4 9 9 U. S. 

at  3 2 3).    “ T h e  dis cr eti o n ar y  f u n cti o n e x c e pti o n a p pli es u nless   a 

s o ur c e of  f e d er al l a w ‘s p e cifi c all y pr es cri b es’ a c o urs e of  c o n d u ct. ”  

S hivers , 1 F. 4t h at 9 3 1 ( e m p h asis i n ori gi n al).  T h e  e x c e pti o n  als o 

a p pli es irr es p e cti v e of w h et h er t h e g o v e r n m e nt offi ci al a b us e d his 

dis cr eti o n.  I d. at 9 3 0 ( q u oti n g 2 8 U. S. C. § 2 6 8 0( a)).  

Si mil ar t o t h e dis cr eti o n ar y f u n cti o n e xc e pti o n, t h e S u pr e m-

a c y Cl a us e e ns ur es t h at st at es d o n ot i m p e d e or b ur d e n t h e e x e c u-

ti o n of  f e d er al l a w.  De ns o n v. U nite d St ates , 5 7 4 F. 3 d 1 3 1 8, 1 33 6 – 3 7  

( 1 1t h  Cir.  2 0 0 9).   T h e g o v er n m e nt  m a y  i n v o k e  t h e S u pr e m a c y 

Cl a us e a g ai nst st at e-t ort li a bilit y if  it d e m o nstr at es t h at t h e g o v er n-

m e nt “ o ffi ci al’s a cts h a v e s o m e n e x us wit h f urt h eri n g f e d er al p oli c y 

a n d c a n r e as o n a bl y  b e  c h ar a ct eri z e d  as  c o m pl yi n g  wit h  t h e  f ull 

r a n g e of f e d er al l a w. ”  K or d as h , 5 1 F. 4t h at 1 2 9 3 ( i nt er n al q u ot ati o n 

m ar ks  a n d  cit ati o ns  o mitt e d).   A  g o v er n m e nt  o ffi ci al’s  a cts  b e ar 

“s o m e n e x us wit h f urt h eri n g f e d er al p oli c y ” if  h e a ct e d wit hi n t h e 

s c o p e of  his dis cr eti o n ar y a ut h orit y.  I d. at 1 2 9 4.  Si mil arl y, a g o v-

er n m e nt o ffi ci al’s a cts c o ul d “r e as o n a bl y b e c h ar a ct eri z e d as c o m-

pl yi n g wit h t h e f ull r a n g e o f f e d er al l a w ” if his a cts c o m pli e d wit h 

t h e r el e v a nt c o nstit uti o n al st a n d ar d— t h e F o urt h A m e n d m e nt.  I d.  

W h e n f a c e d wit h t h e d et er mi n ati o n of  w h et h er t h e a cti o ns 

a  l a w  e nf or c e m e nt  o ffi c er  t o o k c o m pl y  wit h t h e  F o urt h  A m e n d-

m e nt, c o urts e m pl o y a n “ o bj e cti v e r e as o n a bl e n ess ”  st a n d ar d a n d 

c o nsi d er w h et h er  “t h e f a cts a v ail a bl e t o t h e o ffi c er at t h e m o m e nt 

of   t h e  s ei z ur e  or  t h e  s e ar c h  [ m a k e]  a  [ p ers o n] of   r e as o n a bl e 
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c a uti o n . . . b eli e[ v e] t h at t h e a cti o n t a k e n w as a p pr o pri at e. ”  Cr o o m 

v.   B a l k w i l l ,  6 4 5  F. 3 d 1 2 4 0,  1 2 4 9  ( 1 1t h  Cir.  2 0 1 1) ( q u oti n g Terr y  v. 

O hi o , 3 9 2 U. S. 1, 2 1– 2 2 ( 1 1t h Cir. 1 9 9 5)).  

We  c o n c l u d e  t h at  t h e dis cr eti o n ar y f u n cti o n e x c e pti o n  b ars 

A p p ell a nts’  t ort  cl ai ms  f or  tr es p ass  a n d  i nt erf er e n c e  wit h  pri v at e 

pr o p ert y, n e gli g e nt /i nt e nti o n al  i n fl i ctio n  of   e m oti o n al  distr ess , 

a n d n e gli g e n c e.  T h e g o v er n m e nt h as s atis fi e d b ot h el e m e nts  of  t h e 

dis cr eti o n ar y f u n cti o n e x c e pti o n .  Wit h r es p e ct t o  t h e fi rst pr o n g, 

th e  r e c or d — vi e w e d i n  t h e  li g ht  m ost  f a v or a bl e  t o A p p ell a nts —

e vi n c es t h at G u err a e nj o y e d dis cr eti o n i n h o w h e pr e p ar e d f or t h e 

w arr a nt  e x e c uti o n.   As  w e  pr e vi o usl y  e x pl ai n e d,  t h e  F BI  di d n ot 

h a v e  stri n g e nt  p oli ci es  or  pr o c e d ur es  i n  pl a c e  t h at  di ct at e h o w  

a g e nts ar e t o pr e p ar e f or w arr a nt e x e c uti o ns.  

F urt h er m or e,  t h e  pr e p ar at or y  a cti o ns  G u err a  t o o k  b e f or e 

t h e w arr a nt e x e c uti o n s atisfy t h e s e c o n d el e m e nt of  t h e dis cr eti o n-

ar y f u n cti o n e x c e pti o n t est.   I n Mes a v. U nite d St ates , w e e x pl ai n e d  

t h at a f e d er al offi c er’s “ d e cisi o n as t o h o w t o l o c at e a n d i d e ntif y t h e 

s u bj e ct of  a n arr est w arr a nt pri or t o s er vi c e of  t h e w arr a nt is s us-

c e pti bl e t o p oli c y a n al ysis. ”  1 2 3 F. 3 d 1 4 3 5, 1 4 3 8 ( 1 1t h Cir. 1 9 9 7).  

Alt h o u g h it  is u nf ort u n at e  t h at  d es pit e  his  pr e p ar at or y  e ff orts, 

G u err a e x e c ut e d t h e w arr a nt at t h e wr o n g h o us e, his a cti o ns, n e v-

ert h el ess, “f all  s q u ar el y  wit hi n  t h e  dis cr eti o n ar y  f u n cti o n  e xc e p-

ti o n. ”  S hivers , 1 F. 4t h at 9 2 9.   

T h e  S u pr e m a c y  Cl a us e  b ars  A p p ell a nts’  r e m ai ni n g  F T C A 

cl ai ms f or f als e i m p ris o n m e nt a n d ass a ult a n d b att er y.  T h e distri ct 

c o urt  i niti all y  d e ni e d  s u m m ar y  j u d g m e nt  o n A p p ell a nts ’ f als e 
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i m pris o n m e nt a n d ass a ult a n d b att er y cl ai ms o n gr o u n ds t h at t h e 

dis cr eti o n ar y f u n cti o n e x c e pti o n c o ul d n ot d ef e at t h os e cl ai ms b e-

c a us e u n d er t h e F T C A’s pri v at e p ers o n st a n d ar d, G e or gi a’s citi z e n’s 

arr est st at ut e  d o es n ot c o nt e m pl at e t h e g o o d f ait h or r e as o n a bl e-

n ess d ef e ns es  t h at t h e g o v er n m e nt ass ert e d.  H o w e v er, o n t h e g o v-

er n m e nt’s  m oti o n  f or  r e c o nsi d er ati o n, t h e  distri ct  c o urt  gr a nt e d 

s u m m ar y j u d gm e nt o n t h os e cl ai ms, fi n di n g t h at o ur r e c e nt d e ci-

si o n i n K or d as h  m a n d at es dis miss al of  t h os e cl ai ms.  

I n K or d as h , w e cl ari fi e d t h at “t h e i n q uir y t h at d et er mi n es if  

t h e S u pr e m a c y Cl a us e b ars st at e-l a w li a bilit y is w h et h er a f e d er al 

o ffi ci al’s a cts ‘ h a v e s o m e n e x us wit h f urt h eri n g f e d er al p oli c y a n d 

c a n r e as o n a bl y b e c h ar a ct eri z e d as c o m pl yi n g wit h t h e f ull r a n g e 

of  [t h e Fo urt h A m e n d m e nt] .’ ”  5 1 F. 4t h at 1 2 9 3 ( q u oti n g De ns o n , 

5 7 4  F. 3 d  at  1 3 4 8).   Wit h  r es p e ct  t o  t h e fi rst  el e m e nt,  t h er e  is  n o 

d o u bt t h at G u err a a ct e d wit hi n t h e s c o p e of  his dis cr eti o n ar y a u-

t h orit y w h e n h e pr e p ar e d f or a n d e x e c ut e d t h e s e ar c h w arr a nt.  T h e 

a n a l ysis  w e  m ust  c o n d u ct  t o  e x a mi n e  w h et h er  G u err a  c o m pli e d 

wit h t h e f ull r a n g e of  t h e F o urt h A m e n d m e nt is t h e s a m e as t h e 

i n q uir y w e e m pl o y e d i n t h e q u alifi e d i m m u nit y a n al ysis t o d et er-

mi n e w h et h er his a cti o ns vi ol at e d t h e F o urt h A m e n d m e nt.   See  id.  

at 1 2 9 4.   As w e alr e a d y e x pl ai n e d t h at G u err a’s a cti o ns di d n ot vi o-

l at e t h e F o urt h A m e n d m e nt, t h e g o v er n m e nt h as s atisfi e d b ot h el-

e m e nts  of   t h e  S u pr e m a c y  Cl a us e  a n al ysis.    A c c or di n gl y,  t h e  S u-

pr e m a c y Cl a us e b ars A p p ell a nts’ F T C A cl ai ms f or f als e i m pris o n-

m e nt a n d as s a ult a n d b att er y.   
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I V. C O N C L U SI O N  

F or t h e  r e as o ns  s et  f ort h  a b o v e,  w e A F FI R M  t h e  distri ct 

c o urt’s gr a nt of  s u m m ar y j u d g m e nt b as e d o n q u ali fi e d i m m u nit y 

i n f a v or of  G u err a a n d  dis miss al of  t h e F T C A cl ai ms a g ai nst t h e 

U nit e d St at es  o n t h e gr o u n ds t h at t h e S u pr e m a c y Cl a us e a n d t h e 

dis cr eti o n ar y f u n cti o n e x c e pti o n b ar t h os e cl ai ms.  

 A F FI R M E D .  
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