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UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING
56 Forsyth Street, N.W.
Atlanta, Georgia 30303

David J. Smith For rules and forms visit
Clerk of Court www.cal | uscours.gov

March 18, 2024

George L. Fields

Tomoka CI - Inmate Legal Mail

3950 TIGER BAY RD

DAYTONA BEACH, FL 32124-1098

Appeal Number: 23-11677-D
Case Style: George Fields v. Secretary, Department of Corrections, et al
District Court Docket No: 6:21-cv-00503-PGB-DCI

The enclosed copy of this Court's order denying the application for a Certificate of
Appealability is issued as the mandate of this court. See 11th Cir. R. 41-4. Counsel and pro se
parties are advised that pursuant to 11th Cir. R. 27-2, "a motion to reconsider, vacate, or modify
an order must be filed within 21 days of the entry of such order. No additional time shall be
allowed for mailing."

Any pending motions are now rendered moot in light of the attached order.

Clerk's Office Phone Numbers

General Information: 404-335-6100 Attorney Admissions: 404-335-6122
Case Administration: 404-335-6135 Capital Cases: 404-335-6200
CM/ECF Help Desk: 404-335-6125 Cases Set for Oral Argument: 404-335-6141

Enclosure(s)

DIS-4 Multi-purpose dismissal letter
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An the

Unitedr States Court of Appeals
Hor the Eleventh Circuit

No. 23-11677

GEORGE L. FIELDS,
Petitioner-Appellant,
Vversus

SECRETARY, DEPARTMENT OF CORRECTIONS,
ATTORNEY GENERAL, STATE OF ELORIDA,

Respondents-Appellees.

Appeal from the United States District Court
for the Middle District of Florida
D.C. Docket No. 6:21-cv-00503-PGB-DCI

ORDER:
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George Fields is a Florida prisoner serving a life sentence for
second-degree murder. He filed a pro se 28 U.S.C. § 2254 petition,
claiming that his counsel was ineffective for: (1) advising him to re-
ject a favorable plea offer; (2) failing to present evidence of the vic-
tim’s propensity for violence; (3) failing to move for a mistrial based
on juror misconduct; (4) failing to request the proper self-defense
jury instruction; and (5) failing to call a critical witness. The district
court denied the petition, and Fields now moves this Court for a
certificate of appealability ("COA”), and leave to proceed in forma
pauperis (“IFP”).

To obtain a COA, a movant must make “a substantial show-
ing of the denial of a constitutional right.” 28 U.S.C. § 2253(c)(2).
If the district court denied a constitutional claim on procedural
grounds, the petitioner must show that reasonable jurists would
debate (1) whether the petition states a valid claim alleging the de-
nial of a constitutional right, and (2) whether the district court’s
procedural ruling was correct. Slack v. McDaniel, 529 U.S. 473,
484 (2000).

Here, reasonable jurists would not debate the denial of
Grounds 1, 2, or 3 as procedurally defaulted because these claims
were not properly exhausted before the state court, and Fields
failed to establish cause and prejudice or actual innocence as
needed to excuse the procedural default. See 28 US.C. § 2254(b),
(c); Ward v. Hall, 592 F.3d 1144, 1156 (11th Cir. 2010); see McKay v.
United States, 657 FE3d 1190, 1196 (11th Cir. 2011).
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Additionally, Ground 4 fails because, as the state appellate
court determined, the trial court properly instructed the jury, and
counsel cannot be ineffective for failing to object to a proper jury
instruction. See Pinkney v. Sec’y, Dep’t of Corr., 876 F3d 1290, 1295
(11th Cir. 2017); Strickland v. Washington, 466 U.S. 668, 687 (1984).
Finally, Ground 5 is without merit because Fields failed to show
that the state court inaccurately concluded that the decision by
counsel not to call the witness was strategic, or that no competent
counsel would have made the same decision. Seeid.; Adamsv. Wain-
wright, 709 F.2d 1443, 1445 (11th Cir. 1983),

Accordingly, Fields’s motion for a COA is DENIED, and his
motion to proceed IFP is DENIED AS MOOT.

/s/ Nancy G. Abudu
UNITED STATES CIRCUIT JUDGE




USCA11 Case: 23-11677 Document: 28-1  Date Filed: 06/11/2024 Page: 1 of 1

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING
56 Forsyth Street, N.W.
Atlanta, Georgia 30303

David J. Smith For rules and forms visit
Clerk of Court www.cal | .uscourts.gov
June 11, 2024

George L. Fields

Tomoka CI - Inmate Legal Mail

3950 TIGER BAY RD

DAYTONA BEACH, FL 32124-1098

Appeal Number: 23-11677-D
Case Style: George Fields v. Secretary, Department of Corrections, et al
District Court Docket No: 6:21-cv-00503-PGB-DCI

The enclosed order has been ENTERED.

Electronic Filing

All counsel must file documents electronically using the Electronic Case Files ("ECF") system,
unless exempted for good cause. Although not required, non-incarcerated pro se parties are
permitted to use the ECF system by registering for an account at www.pacer.gov. Information
and training materials related to electronic filing are available on the Court's website.

Clerk's Office Phone Numbers

General Information: 404-335-6100 Attorney Admissions: 404-335-6122
Case Administration: 404-335-6135 Capital Cases: 404-335-6200
CM/ECF Help Desk: 404-335-6125 Cases Set for Oral Argument: 404-335-6141

MOT-2 Notice of Court Action
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An the

United States Court of Appeals
Hor the Eleventh Circuit

No. 23-11677

GEORGE L. FIELDS,

Petitioner-Appellant,

versus

SECRETARY, DEPARTMENT OF CORRECTIONS,
ATTORNEY GENERAL, STATE OF FLORIDA,

Respondents-Appellees.

Appeal from the United States District Court
for the Middle District of Florida
D.C. Docket No. 6:21-cv-00503-PGB-DCI

Before NEWSOM and ABUDU, Circuit Judges.
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BY THE COURT:

George Fields has filed a motion to file a reconsideration mo-
tion out of time, and a motion for reconsideration, pursuant to 11th
Cir. R. 22-1(c) and 27-2, of this Court’s order dated March 18, 2024,
denying his motion for a certificate of appealability to appeal the dis-
trict court’s denial of his 28 U.S.C. § 2254 habeas corpus petition and
his motion for leave to proceed in forma pauperis. Upon review,
Fields’s motion to file out of time is GRANTED, but his motion for
reconsideration is DENIED because he has not alleged any points of
law or fact that this Court overlooked or misapprehended in denying
his motions.



