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IDENTITY AND INTEREST OF AMICUS CURIAE1

Chad Wolf serves as Executive Vice President, Chief 

Security and Immigration at the America First Policy 

Security (“DHS”). During his time at DHS, he successfully 
navigated numerous global and domestic challenges to 
America’s security, including border and immigration 
crises, civil unrest, historic natural disasters, and threats 
to global aviation security. 

American workers while continuing to welcome legal 

associated with the H-1B workers being hired to serve 

workers.

frequently on national security, border security, and 
immigration issues. He has received the U.S. Secretary 

amicus curiae and its counsel 

submission of this brief.
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Homeland Security Distinguished Service Medal, and 
the National Intelligence Distinguished Service Medal.

SUMMARY OF ARGUMENT

Congress determined that certain levels of alien 

by Congress in the Immigration and Nationality Act. 

regulations that grant work authorizations for classes of 

workers. These new authorizations exceed DHS’s statutory 
authority, contravene the INA, and are detrimental to U.S. 

U.S. workers are not harmed by alien work authorization. 
This Court’s intervention is necessary to clarify the 
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ARGUMENT

I. This Court Should Grant Certiorari to Clarify the 
Bounds of the Department of Homeland Security’s 
Authority.

Congress’s broad constitutional authority to “establish 
a uniform Rule of Naturalization,” U.S. Const. Art I., § 8, 
cl. 4, has long been recognized by this Court. Using this 

scheme governing admission to our Nation and status 
within our borders.” Plyler v. Doe, 457 U.S. 202, 225 

admission requirements, 8 U.S.C. §§ 1181-1189, exclusion 
and removability, 8 U.S.C. §§ 1221-1231, and as relevant 
here, authorizations for certain classes of aliens to work 
in the United States, see, e.g., 8 U.S.C. §§ 1160, 1184, 
1254a(a)(1)(B). 

statutory scheme. Arizona v. United States, 567 U.S. 
387, 397 (2012); 6 U.S.C. §§ 101 et seq. Enforcement and 

the broadest authorizing statutes from Congress contain 
limits. 

 . . language is used and the 
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broader context of the statute as a whole.” Util. Air Regul. 
Grp. v. E.P.A., 573 U.S. 302, 321 (2014) (internal quotation 
marks and citations omitted). In the context of the INA as 
a whole, there can be no conclusion other than Congress 

to create new classes of aliens eligible for work.

authorization far beyond the bounds set by Congress. 

done, see, e.g., Loper Bright Enters. v. Raimondo, 144 S. 
Ct. 2244 (2024) (“Loper”), the D.C. Circuit has taken the 

workers.

A. The Department of Homeland Security must 
follow the statutory requirements set out by 
Congress in the Immigration and Nationality 
Act.

of the government created by the Founders. See, e.g., 
Perez v. Mortg. Bankers Ass’n, 575 U.S. 92, 118 (2015) 

the new Constitution.”) (Thomas, J., concurring). Each 
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with the constitution. 

 . 

Congress from obtaining the assistance of its coordinate 
Branches.” Mistretta v. United States, 488 U.S. 361, 372 
(1989). (internal quotation marks and citation omitted). 

Id. In 

following the alien’s entrance into the United States. 
Wash. All. of Tech Workers v. U.S. Dep’t of Homeland 
Sec., 50 F.4th 164 (D.C. Cir. 2022), cert. denied 144 S. Ct. 
78 (2023) (“WashTech”). According to WashTech, DHS’s 

authorization was “reasonably related” to the student visa 
statute. Id. Effectively, in the D.C. Circuit, Congress sets 
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these terms in favor of its own regulations once an alien 
enters the United States. Such a system ignores rules of 

between the legislative and executive branches.

WashTech. The WashTech

new classes of aliens eligible to work in the United States 

The admission to the United States of any alien 
as a nonimmigrant shall be for such time and 
under such conditions as the Attorney General 

he deems necessary the giving of a bond with 

such conditions as the Attorney General shall 

under which he was admitted, or to maintain 
any status subsequently acquired under section 

the United States.

8 U.S.C. § 1184(a)(1). Ignoring the language at the end 

nonimmigrant leaves the United States, the D.C. Circuit 

 WashTech, 
50 F.4th at 168.
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the term “unauthorized alien” in section 1324a to grant 
concurrent authority to DHS because it included the 

§ 
context of the INA as a whole, which contains various 

limiting 

of authority to the Secretary of Homeland Security to 

by Congress. WashTech, 50 F.4th at 190.

WashTech is now one of the biggest 
See Miano, John, A 

History of the Optional Practical Training Guestworker 
Program

Practical-Training-Guestworker-Program. In fact, a 2024 

doubled since 2007.” Congressional Research Service, 
Optional Practical Training (OPT) for Foreign Students 
in the United States

WashTech, 
50 F.4th at 200 (Henderson, J., dissenting). 
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W. Virginia v. Env’t Prot. Agency, 597 U.S. 697 (2022). 

 . . cases in which the 

concluding that Congress meant to confer such authority.” 
Id
action, the clearer Congress must be when granting 
the agency that authority. The creation of massive alien 

Utility Air

Util. Air Regul. Grp. v. 
E.P.A.

because it would bring about an enormous and 

author ity w ithout c lear cong ressiona l 
authorization. When an agency claims to 
discover in a long-extant statute an unheralded 

wishes to assign to an agency decisions of vast 
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Id. at 324. Here, DHS is relying on the same suddenly 

longstanding statute to create a new class of aliens eligible 
for work in the United States. This Court’s intervention 

clearly authorized by Congress.

classes of aliens not so authorized by Congress certainly 

claimed authority here. W. Virginia, 597 U.S. at 721. In 

§ 1324a, DHS 
cannot be allowed to exercise such great authority without 

of agency overreach this Court has warned against and 
held to be unconstitutional in cases like West Virginia 
and Utility Air. 
be granted to clarify that DHS’s actions must be within 
the boundaries set by Congress.

II. Certiorari Is Needed to Ensure The Long Recognized 
Purpose of Protecting American Workers When 
Authorizing Alien Employment.

American workers.’” I.N.S. v. Natl Ctr. for Immigrants’ 
Rts., Inc., 502 U.S. 183, 194 (1991) (quoting Sure–Tan, 
Inc. v. NLRB, 467 U.S. 883, 893 (1984); 8 U.S.C. § 1182(a)

§ 
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that are “wholly consistent with this established concern of 

Id. Neither requirement is met here; the actions of DHS 

and exceeds the agency’s authority.

Fed. Reg. 10,284-312 (Feb. 24, 2015) (the “H-4 Rule”), 
§ 1184(a) as conferring authority on 

DHS to grant authorization for any nonimmigrant to work 
in the United States. Under the H-4 Rule, DHS granted 

in the U.S. Id. at 10,284-85. While Congress authorized 

United States. 8 U.S.C. § 1101(a)(15)(H). 

safeguards for American labor,” such as excluding alien 

the locality of the aliens’ destination who are able, willing, 
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affect the wages and working conditions for workers in the 
Id; 8 U.S.C. § 1182(a)

(5)(A). In fact, Congress was clear that they only intended 
to grant the authority “to admit temporarily certain alien 
workers . . . for the purpose of alleviating labor shortages 

Id

that contained in the H-4 Rule contravenes Congress’s 

immigration on American workers. Justice Brennan 

 . 
wage scales and working conditions of citizens and legally 

such conditions can diminish the effectiveness of labor 
unions.” DeCanas v. Bica, 424 U.S. 351, 356-57 (1976) 

See U.S. Immigration Policy and the National Interest: 

Commission on Immigration and Refugee Policy with 
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Sess. 5 (1985), Congress enacted the Immigration Reform 

aliens.’” Arizona v. United States, 567 U.S. 387, 404 (2012), 
quoting Hoffman Plastic Compounds, Inc. v. NLRB, 535 
U.S. 137, 147 (2002). 

in the United States an alien knowing the alien is an 

§ 1324a(a)(1). 

 . 
there are not enough local U.S. workers

by both legal and illegal immigrant workers.

See, e.g., Press 
Release: Cotton, Romney, Capito, Collins, Portman 
Introduce Bill to Raise Minimum Wage, Protect Jobs for 
Legal Workers



13

of U.S. workers from being driven lower by alien workers 
See, e.g., Mehlman, 

Ira, New Prevailing Wage Rule for Foreign Workers 
Add Additional Layer of Protection for American 
Workers, Feb. 2021, Federation for American Immigration 

no less than that benchmark.”). Congress also sought to 

not hire lower wage alien workers instead. Id. Finally, 
limiting the classes of aliens eligible for work avoids 
oversaturation of the market in certain skill areas.

focuses on the need to “ameliorate certain disincentives 
that currently lead H-1B nonimmigrants to abandon 
efforts to remain in the United States while seeking LPR 

legislation was introduced following information that 

recently laid off thousands of American and immigrant 
workers.” U.S. Senate Committee on the Judiciary, 
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Press Release, Durbin, Grassley Introduce Bipartisan 
H-1B, L-1 Visa Reform Legislation to Protect Workers 
and Stop Outsourcing of American Jobs, Mar. 7, 2023, 

Additionally, the Center for Immigration Studies 

it.” Center for Immigration Studies, Untold Stories: 
The American Workers Replaced by the H-1B Visa 
Program

Program. In fact, some argue that “H-1B visas undercut 
the wages of American workers by design.” Matloff, 
Norman, How the H-1B System Undercuts American 
Workers

illegal) . . . . All this at a time when a near-record share of 
working-age U.S.-born men remain out of the labor force.” 
Camarota, Steven, New January Data Still Shows Most 
Job Growth Going to Immigrants; 88% Since 2020, 72% 
in the last year, Center for Immigration Studies, Feb. 7, 

Data-Still-Shows-Most-Job-Growth-Going-Immigrants-
88-2020-72-last-year.
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of U.S. workers. This Court’s intervention is necessary 

Congress intended.

CONCLUSION

For the foregoing reasons, the Petition should be 
GRANTED.

GINA M. D’ANDREA

Counsel of Record
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