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UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT

No. 18-4621

UNITED STATES OF AMERICA,

Plaintiff - Appellee,

v.

GREGORY KEITH CLINTON,

Defendant - Appellant.

Appeal from the United States District Court for the Northern District of West Virginia, . 
at Martinsburg. GinaM. Groh, Chief District Judge. (3:17-cr-00005-GMG-RWT-l)

Decided: May 14, 2019Submitted: April 29,2019

Before GREGORY, Chief Judge, and MOTZ, Circuit Judge, and TRAXLER, Senior 
Circuit Judge.

Affirmed by unpublished per curiam opinion.

Gregory K. Clinton, Appellant Pro Se. David J. Perri, Assistant United States Attorney, 
OFFICE OF THE UNITED STATES ATTORNEY, Wheeling, West Virginia, for 
Appellee.

Unpublished opinions are not binding precedent in this circuit.
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error in the district court’s factual finding that the officers did not prolong the stop. See 

id. at 382-83. Accordingly, we affirm the district court’s denial of Clinton’s motion to

suppress.

Clinton also claims that the district court erred in denying his motion for judgment 

of acquittal or new trial, which concerned evidence that the Government allegedly- 

withheld in violation of Brady v. Maryland, 373 U.S. 83 (1963), and Giglio v. United 

States, 405 U.S. 150 (1972). Hie district court denied Clinton’s motion on the ground 

that any evidence so withheld was not material. See generally United States v. Bagley, 

473 U.S. 667, 682 (1985) (establishing materiality standard). We affirm for the reasons 

stated by the district court.

We have reviewed Clinton’s claims concerning judicial misconduct, absence of 

jurisdiction, perjury, and forfeiture and find them entirely without merit. Finally, we 

decline to consider Clinton’s claims of ineffective assistance of counsel because the 

record does not conclusively establish his counsel’s ineffectiveness. See United States 

Baptiste, 596 F.3d 214, 216 n.l (4th Cir. 2010). Clinton should assert this claim, if at all, 

in a 28 U.S.C. § 2255 (2012) motion. Id.

Accordingly, we affirm the judgment of the district court. We deny Clinton’s 

motion for arrest warrants. We dispense with oral argument because the facts and legal 

contentions are adequately presented in the materials before this court and argument 

would not aid the decisional process.

j
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AFFIRMED
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United States District Court
NORTHERN DISTRICT OF WEST VIRGINIA

) JUDGMENT IN A CRIMINAL CASEUNITED STATES OF AMERICA )
)v.
)GREGORY KEITH CLINTON Case Number: 3:17CR5
)
) USM Number: 03226-087
)

Nicholas F. Colvin)
Defendant’s Attorney)THE DEFENDANT:

□ pleaded guilty to count(s)

□ pleaded nolo contendere to count(s) 
which was accepted by the court.

0 was found guilty on count(s) 
after a plea of not guilty.

One (1) through Five (5)

The defendant is adjudicated guilty of these offenses:

Offense Ended CountNature of OffenseTitle & Section

07/03/2016 One18U.S.C. §§ 922(g)(1), 

924(a)(2), and 924(e) 

21 U.S.C. §844 

21 U.S.C. §844

Unlawful Possession of a Firearm

Possession of Cocaine Base, Also Known as "Crack" 

Possession of Cocaine Hydrochloride, Also Known as 

"Coke"

07/03/2016 Two

Three07/03/2016

Ef See additional count(s) on page 2
The defendant is sentenced as provided in pages 2 through 

the Sentencing Reform Act of 1984.

□ The defendant has been found not guilty on count(s)________

□ Count(s)

of this judgment. The sentence is imposed pursuant to8

is/are dismissed on the motion of the United States.

It is ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name, residence, 
or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If ordered to pay 
restitution, the defendant must notify the court and United States attorney of material changes in economic circumstances.

August 27, 2018
Date of Imposition of Judgment

m AJJ
Signature ofoudge

Honorable Gina M. Groh, Chief United States District Judge
Name and Title of Judge

August 29, 2018
Date
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DEFENDANT: GREGORY KEITH CLINTON 
CASE NUMBER: 3:17CR5

ADDITIONAL COUNTS OF CONVICTION

Title & Section Nature of Offense Offense Ended Count
21 ILS.C. §§ 841(a)(1) 

and 841(b)(1)(C)

21 U.S.C. §§ 841(a)(1) 

841(b)(1)(C)

Possession With Intent to Distribute Cocaine Base, 07/03/16 Four

Possession With Intent to Distribute Cocaine 

Hydrochloride, Also Known as "Coke"

07/03/2016 Five
!
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DEFENDANT: GREGORY KEITH CLINTON 
CASE NUMBER: 3:17CR5

IMPRISONMENT

The defendant is hereby committed to the custody of the Federal Bureau of Prisons to be imprisoned for a total 
term of: Two Hundred Sixty-Four (264) months: On Count One, a term of 264 months; On each of Counts Two and Three, a term of 12 months on each count; On each 

of Counts Four and Five, a term of 240 months on each count, all to run concurrent.

0 The court makes the following recommendations to the Bureau of Prisons:
2] That the defendant be incarcerated at an FCI or a facility as close to Eastern Panhandle of West Virginia, as possible;

□ and at a facility where the defendant can participate in substance abuse treatment, as determined by the Bureau of Prisons; 
□ including the 500-Hour Residential Drug Abuse Treatment Program.

or a facility as close to his/her home in□ That the defendant be incarcerated at
_____________ ._________________ as possible;
□ and at a facility where the defendant can participate in substance abuse treatment, as determined by the Bureau of Prisons; 

□ including the 500-Hour Residential Drug Abuse Treatment Program.
gj That the defendant be given credit for time served from July 3, 2016, to the present.

gf That the defendant be incarcerated at a facility where he can participate in substance abuse treatment, as determined by the
Thafthe defendant be allowed to participate in any educational or vocational'opportunities while incarcerated, as determined by 
the Bureau of Prisons.

Ef Pursuant to 42 U.S.C. § 14135A, the defendant shall submit to DNA collection while incarcerated in the Bureau of Prisons, 
or at the direction of the Probation Officer.

gf The defendant is remanded to the custody of the United States Marshal.

□ The defendant shall surrender to the United States Marshal for this district:

□ at

□ as notified by the United States Marshal.

□ a.m. □ p.m. on

□ The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

D before 12:00 pm (noon) on____________________  •

□ as notified by the United States Marshal.

□ as notified by the Probation or Pretrial Services Office.

□ on _, as directed by the United States Marshals Service.

□
RETURN

I have executed this judgment as follows: 

Defendant delivered on . _____ to

, with a certified copy of this judgment.at

UNITED STATES MARSHAL

By
DEPUTY UNITED STATES MARSHAL
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RUMBLINGS OF 922(g) UNCONSTITUTIONALITY
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-depth examination of felon disarmament laws.
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Neutrality Proclamation, 22 April 17-93 

Neutrality Proclamation 

[Philadelphia, 22 April 1793]

Whereas it appears that a state of war exists between Austria, Prussia, Sardinia, Great-Britain, and the 
United Netherlands, of the one part, and France on the other, and the duty and interest of the United 
States require, that they should with sincerity and good faith adopt and pursue a conduct friendly and 
impartial toward the belligerent powers:

(

I have therefore thought fit by these presents to declare the disposition of the United States to observe 
the conduct aforesaid towards those powers respectively; and to exhort and warn the citizens of the 
United Stat^- rnr.^fniiy to avoid all acts and proceedings whatsover, which may in any manner tend 
contravene such disposition.

(

AndJ do hereby also make known that whosoever of the citizens erf the United States shall render 
hfmself liable to punishment or forfeiture under the law of nations, by committing, aiding or abetting 
hostilities against any of the said powers, or by carrying to any of them those articles, which are deemed 
contraband by the modern usage of nations, will not receive the protection of the United States, against 
such punishment or forfeiture: and further, that I have given instructions to those officers, to whom it 
belongs, to cause prosecutions to be instituted against all persons, who shall, within the cognizance of 
the courts of the United States, violate the Law of Nations, with respect to the powers at war, or any of 
them.

In testimony whereof I have caused the Seal of the United States of America to be affixed to these 
presents, and signed the same with my hand. Done at the city of Philadelphia, the twenty-second day of 
April, one thousand seven hundred and ninety-three, and of the Independence of the United States of 
America the seventeenth.

Go. WASHINGTON.

By the President.

Th: Jefferson.

Printed copy, DNA: RG 46, Third Congress, 1793-95,'Senate Records of Legislative Proceedings, 
President's Messages; LB, DLC:GW.
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Although Alexander Hamilton had requested, and received, an outline of a proclamation of neutrality 
from John Jay, there is no evidence to suggest that GW saw this draft or that it influenced thewording 
of the final proclamation (Syrett, Hamilton Papers, 14:299-300, 307-10). Attorney General Edmund 
Randbtpfa wrote the final proclamation, following cabinet deliberations on 19 and 22 April (GW to 
Cabinet, 18 April, and source note, and Minutes of a Cabinet Meeting, 19 April; JPP, 117).

Thomas Jefferson, at the behest of the president, enclosed printed copies of the proclamation in letters 
to state governors and to American and European foreign ministers. He submitted a "draught of a letter 
for the Ministers of France, England & Holland" to GW under cover of a letter of 23 April (DNA: RG 59, 
Miscellaneous Letters). Tobias Lear wrote Jefferson on that same date of GW's approval (DLC: Jefferson 
Papers; see also JPP, 118). For the final version of 23 April sent to Jean-Baptiste Ternant, George 
Hammond, and Franco Petrus Van Berckel, see Jefferson Papers, 25:583-84. Jefferson also submitted 
drafts of the letters he sesr! Lu the governors of the states and to the U.S. ministers Gouverneur Mortis, 
Thomas Pinckney, and William Short. He received GW's approval in a letter from Lear of 26 April (DLC: 
Jefferson Papers; see also JPP, 118,120). For these letters, dated 26 April, see Jefferson Papers. 25:588- 
89, 591-92. Newspapers quickly printed the Neutrality Proclamation, and it circulated as a broadside as 
well (National Gazette [Philadelphia], 24 April; Pennsylvania Gazette [Philadelphia], 24 April; broadside, 
Nc-Ar).
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA 

MARTINSBURG

UNITED STATES OF AMERICA,

Plaintiff,

CRIMINAL ACTION NO.: 3:17-CR-5 
(GROH)

v.

GREGORY KEITH CLINTON,

Defendant.

ORDER DENYING DEFENDANTS PRO SE MOTION TO REFILE 28 U.S.C, 6 2255
AND MOTION TO VACATE

Currently pending before the Court is the Defendant’s pro se Motion to Refile 28 

U.S.C. § 2255 and Motion to Vacate, filed on January 24, 2022. ECF No. 457. Therein,

the Defendant explains that the Gilmer Federal Correctional Institution is no longer on a

COVID-related lockdown, and he can access the law library and related materials, so he

would like to begin working on his claim againl This Court previously dismissed the 

Defendant's § 2255 claim in this matter and in 3:19-cv-186 on May 1,2020. ECF No. 417.

Further, this Court has also denied the Defendant’s successive pro se motions due 

to’ lack of merit. As explained in the Court’s Order.Denying the Defendant’s Pro Se 

Motions, “[a]hy future filings improperly filed in the Defendant’s criminal case rather than 

through the appropriate post-conviction filing with be stricken from the Court’s docket.'” 

ECF No. 405 at 1. Instead, the Defendant must file the complaint or habeas form and pay 

the fifing fee or move for leave to proceid~nrfofFna^auperis, with the required inmate 

—account statement. The Court will not continue to consider the same arguments filed by 

the Defendant in his criminal case.

?
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£
Accordingly, the Defendant’s pro se Motion to Refile 28 U.S.C. § 2255 and to 

Vacate [ECF No. 457] is DENIED. The Defendant is ORDERED to seek any future relief 

by filing the appropriate post-conviction petitions and motions.

The Clerk is DIRECTED to mail a copy of this Order to the pro se Defendant by 

certified mail, return receipt requested, to his last known address as reflected on the docket 

sheet. The Court is FURTHER DIRECTED to transmit copies of this Order to all counsel

of record herein.

DATED: January 26, 2022

CHIEF UNITED STATES DISTRICT JUDGE

'i
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA 

MARTINSBURG
\

GREGORY KEITH CLINTON,

Plaintiff,

CIVIL ACTION NO.: 3:20-CV-178 
(GROH)

v.

ELIZABETH D. GRANT, and 
THE UNITED STATES OF AMERICA,

Defendants.

ORDER ADOPTING REPORT AND RECOMMENDATION

Now before the Court is the Report and Recommendation (“R&R”) of United States 

Magistrate Judge Robert W. Trumble. Pursuant to this Court’s Local Rules, this action

was referred to Magistrate Judge Trumble for submission of a proposed R&R. LR PL P 

2; see also 28 U.S.C. § 636(b)(1)(B). Magistrate Judge Trumble issued his R&R 

January 4, 2021. ECF No. 33. Therein, Magistrate Judge Trumble recommends that 

the Plaintiffs Complaint [ECF No. 1] be denied and dismissed with prejudice for failure to 

state a claim upon which relief can be granted. ECF No. 33 at 6. The Plaintiff timely 

filed objections to the R&R on January 28, 2021. ECF No. 36. Accordingly, this matter 

is ripe for adjudication.

on

I. BACKGROUND

On September 18, 2020, the Plaintiff initiated this case by filing an action pursuant 

to Bivens v. Six Unknown Named Agents of Federal Bureau of Narcotics. 403 U.S. 388

(1971). ECF No. 1. The complaint alleges that Defendants Elizabeth D. Grant, a United

^3
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States Attorney in Criminal Action No. 3:17-CR-5, and the United States violated his Fifth, 

Tenth, and Fourteenth Amendment rights, id. The Plaintiff lists various grounds for 

relief, including identity theft, fraud, “treason to the Constitution” and “collusion in the 

creation of Constructive Trust Accounts that created Bonds Request No. EOUSA-2020- 

ECF No. 35 at 1-2. For relief, he requests the Court to award him monetary 

damages in the amount of 4 trillion, 3 billion, 839 million dollars ($4,003,839,000,000.00). 

ECF No. 1 at 9. _ '

Upon reviewing the record, the Court finds' that the background and facts as 

explained in the R&R accurately and succinctly describe the circumstances underlying 

the Plaintiffs claims. For ease of review, the Court incorporates those facts herein.

II. LEGAL STANDARDS

004020.”

Pursuant to 28 U.S.C. § 636, a party may object to the magistrate judge’s findings 

and recommendations by timely filing written objections. 28 U.S.C. § 636(b)(1)(C). 

Under this Court’s Local Rules of Prisoner Litigation Procedure, the written objections 

must identify each portion of the magistrate judge’s recommended disposition that is 

being challenged and must specify the basis for each objection. LR PL P 12(b). The 

Court will then conduct a de novo review of “those portions of the report... to which 

objection is made[,]” and “may accept, reject, or modify in whole or in part, the findings or 

recommendations made by the magistrate.” 28 U.S.C. 636(b)(1)(C); see also Thomas 

v. Am. 474 U.S. 140, 150 (1985) (stating that the Court is not required to review, under a 

de novo or any other standard, the factual or legal conclusions of the magistrate judge to 

which no objection is made).

However, the Court is not required to review objections to the magistrate judge’s

2
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R&R that are not made with “sufficient specificity, so as reasonably to alert the district

court of the true ground for the objection.” United States v. Midaette. 478 F.3d 616, 622

(4th Cir. 2007). Thus, “[wjhen a party does make objections, but the[] objections are so 

general or eonclusory that they fail to direct the district court to any specific error by the 

magistrate judge,” the party waives his right to de novo review. Green v. Rubenstein.

Objections that do not call the Court’s 

attention to “any specific error by the magistrate judge” are vague and eonclusory, and 

do not merit review by the Court, jd.

644 F. Supp. 2d 723, 730 (S.D. W. Va. 2009).

III. DISCUSSION

The Plaintiffs objections are largely incomprehensible and fail to present new 

material facts or legal arguments to Magistrate Judge Trumble’s findings and conclusions. 

For example, he objects to Magistrate Judge Trumble’s findings that the Plaintiff failed to 

present a plausible Bivens claim against the Defendants because (1) he failed to allege

that Defendant Elizabeth Grant was a federal employee or agent and that she deprived
s »•

him of a federal right, and (2) the United States government or a federal agency are 

improper parties in a Bivens action under FDIC v. Mever and Correctional Services Coro, 

v. Malesko.1 ECF No. 33 at 6. However, the Plaintiff fails to allege plausible facts to 

support his claim that Defendant Grant deprived him of a federal right, and he 

inadvertently supports the findings in the R&R by stating, “The United States Attorn[ey’s] 

Office is an agency of the Government.” ECF No. 36 at 3. Because the Plaintiff

1 See FDIC v. Mever. 510 U.S. 471, 484-86 (1994) (holding that federal agencies may not be held 
liable in a Bivens action); Corr. Servs. Coro, v. Malesko. 534 U.S. 61, 72 (2001) (clarifying that a federal 
prisoner may bring a Bivens claim against the offending individual federal officer and not the federal 
agency).

3
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presents no specific objections, this Court will review the R&R for clear error.

IV. CONCLUSION

Upon careful review of the R&R, it is the opinion of this Court that Magistrate Judge 

Trumble’s Report and Recommendation [ECF No. 33] should be, and is hereby, 

ORDERED ADOPTED for the reasons more fully stated therein. Therefore, the

Plaintiffs Complaint [ECF No. 1] is DENIED and DISMISSED WITH PREJUDICE.

Additionally, the Plaintiffs Motion to Amend and Add Exhibits [ECF No. 37], wherein the 

Plaintiff seeks leave to file a letter that was attached to his objections, is TERMINATED

as MOOT.

This matter is ORDERED STRICKEN from the Court’s active docket. The Clerk

of Court is DIRECTED to mail a copy of this Order to the pro se Plaintiff by certified mail 

return receipt requested, at his last known address as reflected on the docket sheet.

DATED: March 23, 2021

!£2.
GINA M^GROH
CHIEF UNITED STATES DISTRICT JUDGE

4
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from this filing is 

available in the
Clerk's Office.


