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BRIEF OF THE GULF COAST RACING 

PLAINTIFFS IN OPPOSITION 
Respondents Gulf Coast Racing L.L.C.; LRP Group, 

Limited; Valle de Los Tesoros, Limited; Global Gaming 
LSP, L.L.C.; and Texas Horsemen’s Partnership, 
L.L.P. (collectively, the “Gulf Coast Racing Plaintiffs”) 
oppose the petitions for writs of certiorari filed by the 
Horseracing Integrity and Safety Authority (the “Au-
thority”) and the Federal Trade Commission (the 
“FTC”). Their petitions present an unduly narrow is-
sue to this Court, and the sole issue on which the Au-
thority and FTC lost in the court below. 

As explained in the Gulf Coast Racing Plaintiffs’ 
own certiorari petition filed on October 28, 2024, the 
Authority is unconstitutional in its entirety because 
the Authority’s directors exercise ongoing statutory 
duties of significance, and therefore are officers of the 
United States who must be properly appointed pursu-
ant to the Appointments Clause of the U.S. Constitu-
tion. Resolving this case in that manner will further 
allow the Court to explain the connection between the 
Appointments Clause and the private nondelegation 
doctrine, while obviating the need to undertake the 
highly statute-specific analysis necessary for the lat-
ter. 

Moreover, if for whatever reason the Court disa-
grees on the merits of the Appointments Clause issue, 
then for the reasons explained in the State of Texas’s 
petition, No. 24-465, as well as the National Horse-
men’s petition, No. 24-472, the Horseracing Integrity 
and Safety Act (“HISA”) would be unconstitutional for 
improperly delegating legislative rulemaking author-
ity to a private entity. As explained in those petitions, 
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the Authority’s legislative rules automatically take ef-
fect if “consistent with” the extraordinarily broad 
standards in the statute. The FTC may choose, but has 
no statutory duty whatsoever, to promulgate substan-
tive rules of its own. 

Only if this Court answers both questions pre-
sented by these petitions in the negative will it need to 
address the unhelpfully narrow question presented in 
the Authority and FTC petitions. 

For these reasons, the Gulf Coast Racing Plaintiffs 
oppose the Authority and FTC petitions, and respect-
fully request that the Court instead grant the Gulf 
Coast Racing Plaintiffs’ petition, filed on October 28. 
The Gulf Coast Racing Plaintiffs also acquiesce in the 
petitions filed by Texas and the National Horsemen. 
These petitions cover the full range of issues necessary 
to resolve all the relevant constitutional issues (i.e., 
Appointments Clause and private nondelegation). 

If, however, this Court were to grant the question 
presented by the Authority and FTC petitions, the 
Court should still grant the Gulf Coast Racing Plain-
tiffs’ certiorari petition filed on October 28 for the 
many reasons stated therein. If this Court addresses 
the question whether the enforcement provisions of 
HISA facially violate the private nondelegation doc-
trine, it should also resolve the questions involving 
rulemaking and the Appointments Clause. At a mini-
mum, the Gulf Coast Racing Plaintiffs oppose this 
Court granting the Authority and FTC petitions with-
out considering the additional, and almost certainly 
dispositive, questions that their own certiorari petition 
presents. 
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CONCLUSION 
The petitions for writs of certiorari filed by the Au-

thority and the FTC should be denied. 
Respectfully submitted. 

 
ILAN WURMAN 
UNIV. OF MINNESOTA 
LAW SCHOOL 
229 S. 19th Ave. 
Minneapolis, MN 55455 

 
S. REEVES JORDAN 
MAYNARD NEXSEN PC 
1901 Sixth Ave. N. 
Suite 1700 
Birmingham, AL 35203 

GREGORY P. SAPIRE   
    Counsel of Record 
CARLOS R. SOLTERO 
MAYNARD NEXSEN PC 
2500 Bee Caves Road 
Building 1, Suite 150 
Austin, TX 78746 
(512) 969-6540 
gsapire@maynardnexsen.com  

 
   

 
OCTOBER 2024 


	BRIEF OF THE GULF COAST RACING PLAINTIFFS IN OPPOSITION
	CONCLUSION

