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QUESTION PRESENTED   

Whether a criminal defendant may raise an as-

applied Second Amendment challenge to 18 U.S.C. 

922(g)(1). 

  



 
 
 
 

ii 

 

PARTIES TO THE PROCEEDING 

Petitioner Lorenzo Garod Pierre was the 

defendant in the district court and appellant below. 

Respondent United States of America was the 

plaintiff in the district court and appellee below. 

RELATED PROCEEDINGS  

• United States v. Lorenzo Garod Pierre, No. 22-cr-

20321, U.S. District Court for the Southern 

District of Florida. Judgment entered May 5, 2023. 

 

• United States v. Lorenzo Garod Pierre, No. 23-

11604, U.S. Court of Appeals for the Eleventh 

Circuit. Judgment entered March 12, 2024. 

There are no other proceedings in state or federal 

courts, or in this Court, directly related to this case 

within the meaning of this Court’s Rule 14(b)(1). 

  



 
 
 
 

iii 

 

TABLE OF CONTENTS 

QUESTION PRESENTED ........................................... i 

PARTIES TO THE PROCEEDING ........................... ii 

RELATED PROCEEDINGS ...................................... ii 

TABLE OF AUTHORITIES ........................................ v 

PETITION FOR A WRIT OF CERTIORARI ............. 1 

OPINIONS BELOW .................................................... 1 

JURISDICTION .......................................................... 1 

CONSTITUTIONAL AND                                   

STATUTORY PROVISIONS INVOLVED ............... 1 

STATEMENT OF THE CASE .................................... 2 

I. Legal Background ............................................. 2 

II. Factual Background ......................................... 4 

REASONS FOR GRANTING THE PETITION ......... 5 

I.      The Circuits Are Split On The                 

Threshold Question Of Whether As-Applied 

Challenges to 922(g)(1) Are Cognizable ........... 5 

A. The Eleventh Circuit Does                                 

Not Allow As-Applied Challenges ............... 6 

B. The Seventh And Ninth Circuits    

Consider As-Applied Challenges ................ 8 

II. Disarmament Based On                                          

Status Alone Is Plainly Wrong ....................... 11 

III. The Issue Is Exceptionally Important ........... 15 

IV. This Case Presents An Ideal Vehicle ............. 16 



 
 
 
 

iv 

 

V. Alternatively, This Court                         

Should Grant, Vacate, And                       

Remand In Light Of Rahimi .......................... 18 

CONCLUSION .......................................................... 20 

APPENDIX A—OPINION OF THE UNITED 

STATES COURT OF APPEALS FOR THE 

ELEVENTH CIRCUIT ........................................... 1a 

APPENDIX B—EXCERPTS OF TRANSCRIPT OF 

THE UNITED STATES DISTRICT COURT FOR 

THE SOUTHERN DISTRICT OF FLORIDA ........ 3a 

APPENDIX C—REPORT AND 

RECOMMENDATON ON MOTION FOR THE 

UNITED STATES DISTRICT COURT FOR THE 

SOUTHERN DISTRICT OF FLORIDA ................. 9a 

 

  



 
 
 
 

v 

 

 TABLE OF AUTHORITIES  

Cases 

Atkinson v. Garland, 

70 F.4th 1018 (7th Cir. 2023) .................................. 5 

Binderup v. Att’y Gen. United States of Am., 

836 F.3d 336 (3d Cir. 2016) ............................. 12, 14 

District of Columbia v. Heller, 

554 U.S. 570 (2008) ........................................ 2, 3, 14 

Folajtar v. Att’y Gen. of the United States,  

 980 F.3d 897 (3d Cir. 2020) ............................. 13, 14 

  

Jackson v. City & Cnty. of San Francisco, 

576 U.S. 1013 (2015) .............................................. 19 

Kanter v. Barr, 

919 F.3d 437 (7th Cir. 2019) ............... 6, 8, 12-14, 18 

Kumho Tire Co. v. Carmichael, 

526 U.S. 137 (1999) ................................................ 18 

Lawrence v. Chater, 

516 U.S. 163 (1996) ................................................ 19 

McDonald v. Chicago, 

561 U.S. 742 (2010) ................................................ 16 

New York State Rifle & Pistol Association v. Bruen, 

597 U.S. 1 (2022) ............................. 3-7, 9, 11, 12, 14 



 
 
 
 

vi 

 

Rehaif v. United States, 

588 U.S. 225 (2019) ................................................ 15 

United States v. Barton, 

633 F.3d 168 (3d Cir. 2011) ................................... 15 

United States v. Beasley, 

2023 WL 7839581 (M.D. Fla. Nov. 16, 2023) .......... 8 

United States v. Curry, 

2024 WL 3219693 (10th Cir. June 28, 2024) ........ 11 

United States v. Duarte, 

101 F.4th 657 (9th Cir. 2024) .................... 6, 8, 9, 18 

United States v. Dubois, 

94 F.4th 1284 (11th Cir. 2024) .............. 3, 6, 7, 8, 11 

United States v. Gay, 

98 F.4th 843 (7th Cir. 2024) .............................. 9, 10 

United States v. Jackson, 

69 F.4th 495 (8th Cir. 2023) ............................ 11, 15 

United States v. Jackson, 

85 F.4th 468 (8th Cir. 2023) ...................... 13-15, 17 

United States v. Pierre, 

23-11604 (11th Cir. July 19, 2023) .......................... 5 

United States v. Rahimi, 

602 U.S. -- (2024)                                                                              

2024 WL 3074728 (June 21, 2024) ... 8, 10-13, 19-20  



 
 
 
 

vii 

 

United States v. Rozier, 

598 F.3d 768 (11th Cir. 2010) ........................ 2-9, 11 

United States v. Simmons, 

2024 WL 3226783 (M.D. Fla. June 28, 2024) .......... 8 

United States v. Vongxay, 

594 F.3d 1111 (9th Cir. 2010) .................................. 9 

Vincent v. Garland, 

80 F.4th 1197 (10th Cir. 2023) .............................. 11 

Statutes 

18 U.S.C. 922(g) et seq. ............................... 2-11, 14-19 

Other Authorities 

Saul Cornell, A New Paradigm for the Second 

Amendment, 22 Law & Hist. Rev. 161 (2004) ....... 14 

Crim. Justice Info. Servs. Div., Fed. Bureau of 

Investigation, U.S. Dep’t of Justice, National 

Instant Criminal Background Check System 

Operational Report 2020-2021 (Apr. 2022) ........... 16 

U.S. Sent. Comm’n, Quick Facts: 18 U.S.C. § 922(g) 

Firearms Offenses (July 2024) ............................... 15 

 

 

  



 
 
 
 

1 

 

PETITION FOR A WRIT OF CERTIORARI 

Petitioner respectfully petitions for a writ of 

certiorari to review the judgment of the United States 

Court of Appeals for the Eleventh Circuit. 

OPINIONS BELOW 

The decision of the Court of Appeals for the 

Eleventh Circuit is reported at 2024 WL 1070655 and 

reproduced at Appendix (“Pet. App.”) 1a.  The decision 

of the United States District Court for the Southern 

District of Florida was made from the bench, and the 

transcript of the decision is reproduced at Pet. App. 

3a. The magistrate judge’s report & recommendation 

is reproduced at Pet. App. 9a. 

JURISDICTION 

The Eleventh Circuit filed a per curiam decision 

on March 12, 2024.  Pet. App. 1a.  On May 30, 2024, 

on Petitioner’s application, Justice Thomas extended 

the time to file a petition for certiorari through and 

including July 10, 2024.  This petition is timely, and 

the Court has jurisdiction under 28 U.S.C. § 1254(1). 

CONSTITUTIONAL AND                            

STATUTORY PROVISIONS INVOLVED 

The Second Amendment provides:  

A well-regulated militia, being necessary to the 

security of a free state, the right of the people 

to keep and bear arms, shall not be infringed. 
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18 U.S.C. 922(g)(1) provides: 

It shall be unlawful for any person who has 

been convicted in any court of a crime 
punishable by imprisonment for a term 

exceeding one year . . . . to ship or transport in 
interstate or foreign commerce, or possess in or 
affecting commerce, any firearm or 

ammunition; or to receive any firearm or 
ammunition which has been shipped or 
transported in interstate or foreign commerce. 

STATEMENT OF THE CASE 

I. Legal Background 

In District of Columbia v. Heller, 554 U.S. 570 

(2008), this Court recognized that the Second 

Amendment conferred an individual right to possess 

handguns in the home for self-defense. Id. at 635–36. 

After Heller, the Eleventh Circuit had occasion to 

pass on the constitutionality of Section 922(g)(1), i.e., 

the federal felon-in-possession ban.  See United States 

v. Rozier, 598 F.3d 768 (11th Cir. 2010). The Eleventh 

Circuit rejected the challenge because one’s status as 

a felon “substantially affects the level of protection” 

the individual right is afforded, id. at 771, and that 

therefore, “statutes disqualifying felons from 

possessing a firearm under any and all circumstances 

do not offend the Second Amendment,” ibid.  Rozier, 

“by virtue of his felony conviction” could be 

constitutionally stripped of his Second Amendment 

right to possess a firearm for self-defense, and the 
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circumstances of such possession were “irrelevant.” 

Ibid. 

Twelve years later, this Court decided New York 

State Rifle & Pistol Association v. Bruen, 597 U.S. 1 

(2022), and held that the Second Amendment 

protected a right to bear arms outside the home. In so 

holding, this Court explained that “Heller’s text-and-

history standard,” and not means-end scrutiny, was 

the correct test for determining the constitutionality 

of gun restrictions. See id. at 39.  

The Eleventh Circuit was soon faced with another 

922(g)(1) challenge in light of Bruen. See United 

States v. Dubois, 94 F.4th 1284 (11th Cir. 2024). In 

Dubois, the defendant appealed the denial of a motion 

for judgment of acquittal and argued that his 922(g)(1) 

conviction was unconstitutional in light of Bruen.  

The circuit disagreed. Instead, the circuit 

explained that Bruen did not abrogate Rozier, because 

“[w]e interpreted Heller as limiting the right to ‘law-

abiding and qualified individuals’ and as clearly 

excluding felons from those categories by referring to 

felon-in-possession bans as presumptively lawful,” id. 

at 1293 (quoting Heller, 540 U.S. at 771 & n.6, and 

“Bruen repeatedly stated that its decision was faithful 

to Heller,” Dubois, 94 F.4th at 1293. Therefore, the 

Eleventh Circuit held that Rozier was still good law, 

and therefore “felons are categorically ‘disqualified’ 

from exercising their Second Amendment right.” Id. 

at 1293 (quoting Rozier, 598 F.3d at 770–71). 
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II. Factual Background 

In July 2022, the United States charged 

Petitioner Lorenzo Garod Pierre with a single count of 

violating 18 U.S.C. 922(g)(1), for allegedly knowingly 

possessing a firearm when Pierre had been convicted 

of a felony.  

A few months later, Pierre moved to dismiss the 

indictment because the indictment was 

“unconstitutional in light of the Supreme Court’s 

recent decision in New York State Rifle & Pistol 

Association, Inc. v. Bruen, 142 S. Ct. 2111 (2022).”  

Pet. App. 10a. In a lengthy report and 

recommendation, the magistrate judge held that the 

Eleventh Circuit’s pre-Bruen decision on the 

constitutionality of 922(g)(1), Rozier, had been 

abrogated by Bruen; that Pierre’s possession of a 

firearm fell within the ambit of the Second 

Amendment, including that Pierre was part of “the 

people” protected by the right; but prohibiting all 

felons from possessing firearms was “consistent with 

the Nation’s historical tradition of firearm 

regulation,” Pet. App. 35a (quoting Bruen, 142 S. Ct. 

at 2130)). The magistrate judge thus recommended 

denying the motion to dismiss. 

Pierre objected to the report and recommendation.  

After conducting de novo review, the district court 

“overrule[d] the R&R and decline[d] to adopt it.”  Pet. 

App. 4a. The district court instead held that Rozier 

“squarely foreclose[d]” the “constitutional challenge 

here” and was not convinced that Bruen “overruled or 

undermined” Rozier. Ibid. Thus, given that “Rozier 
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controls,” the district court denied the motion to 

dismiss. Id. 5a. 

Pierre appealed to the Eleventh Circuit.  Pierre 

argued that his conviction “as applied” violated the 

Second Amendment. See Dkt. 12 (Pet’r Br.) at 7, 

United States v. Pierre, 23-11604 (11th Cir. July 19, 

2023).   

The Eleventh Circuit affirmed in a per curiam 

decision.  Pet. App. 1a-2a. The Eleventh Circuit 

explained that while Pierre sought to challenge his 

conviction as “unconstitutional as applied to his case” 

in light of Bruen, id. 2a, the Eleventh Circuit’s prior 

published decisions in Dubois and Rozier controlled, 

and therefore Pierre’s challenge must fail, ibid. 

REASONS FOR GRANTING THE PETITION 

I. The Circuits Are Split On The                 

Threshold Question Of Whether As-Applied 

Challenges to 922(g)(1) Are Cognizable  

This appeal asks whether the government may 

always preclude a person who comes within the orbit 

of 18 U.S.C. 922(g)(1) from possessing a firearm 

simply because that person has a predicate felony 

conviction, or whether the defendant may mount a 

challenge that his individual circumstances do not 

supply a basis, consistent with the Second 

Amendment, for stripping the right. 

Post-Bruen, the federal courts of appeals are 

cleanly split on this important, “pure question of law,” 

Atkinson v. Garland, 70 F.4th 1018, 1025 (7th Cir. 
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2023) (Wood, J., dissenting). The Eleventh Circuit 

forecloses such challenges—saying felons are 

“categorically ‘disqualified’ from exercising their 

Second Amendment right,” Dubois, 94 F.4th at 1293 

(quoting Rozier, 598 F.3d at 771)—while the Seventh 

and Ninth Circuit permit defendants to maintain as-

applied challenges to charges under 18 U.S.C. 

922(g)(1).   

The Court should grant plenary review to resolve 

this split. See Supp. Br. for United States at 3, No. 23-

374, Garland v. Range (June 24, 2024) (noting the 

“circuit conflict has since deepened” on this issue, and 

citing Dubois and United States v. Duarte, 101 F.4th 

657 (9th Cir. 2024) (discussed infra)). 

A. The Eleventh Circuit Does                                 

Not Allow As-Applied Challenges 

The Eleventh Circuit categorically bars 

defendants from raising as-applied Second 

Amendment challenges to Section 922(g)(1) 

convictions—regardless of whether the individual 

“belongs to a dangerous category or bears individual 

markers of risk[.]” Kanter v. Barr, 919 F.3d 437, 451 

(7th Cir. 2019) (Barrett, J., dissenting). 

In the decision below, the Eleventh Circuit noted 

that Petitioner argued that Section 922(g)(1) “is 

unconstitutional as applied to his case, in light of New 

York State Rifle & Pistol Association v. Bruen, 142 S. 

Ct. 2111 (2022),” Pet. App 1a. But the court of appeals 

rejected the contention, explaining that its recent 
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decision in Dubois “explicitly rejected this argument.”  

Pet. App. 2a. 

Dubois presented the question of whether the 

Eleventh Circuit’s prior published case law on the 

constitutionality of Section 922(g)(1), United States v. 

Rozier, 598 F.3d 768 (11th Cir. 2010), survived Bruen.  

The court said yes, explaining that Bruen did not 

“clearly abrogate” Rozier: “Because the Supreme 

Court made it clear in Heller that [its] holding did not 

cast doubt on felon-in-possession prohibitions, and 

because the Court made it clear in Bruen that its 

holding was in keeping with Heller, Bruen could not 

have clearly abrogated our precedent upholding 

section 922(g)(1).” Dubois, 94 F.4th at 1293. 

Rozier thus remains the operative rule of decision 

in the Eleventh Circuit—and it categorically bars all 

Second Amendment challenges to a Section 922(g)(1) 

conviction. As the court explained in no uncertain 

terms, “statutes disqualifying felons from possessing 

a firearm under any and all circumstances do not 

offend the Second Amendment,” id. at 771, and the 

circumstances underlying the possession of the 

firearm are “irrelevant,” ibid. Thus, as a categorical 

matter, “statutory restrictions of firearm possession, 

such as § 922(g)(1), are a constitutional avenue to 

restrict the Second Amendment right of certain 

classes of people” and “Rozier, by virtue of his felony 

conviction, falls within such a class.” Ibid.   

Thus, in the Eleventh Circuit, “felons are 

categorically ‘disqualified’ from exercising their 

Second Amendment right.” Dubois, 94 F.4th at 1293; 
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compare Kanter v. Barr, 919 F.3d 437, 451 (7th Cir. 

2019) (Barrett, J., dissenting) (“Founding-era 

legislatures did not strip felons of the right to bear 

arms simply because of their status as felons.”). 

This rule of decision continues to apply in the 

district courts sitting within the Eleventh Circuit, 

even after United States v. Rahimi, 602 U.S. --, 2024 

WL 3074728, at *11 (U.S. June 21, 2024). See, e.g., 

United States v. Simmons, 2024 WL 3226783, at *1-2 

(M.D. Fla. June 28, 2024) (citing Dubois and 

explaining that Rozier “compels the holding that 

Section 922(g)(1) is constitutional”). Thus, courts 

sitting within the Eleventh Circuit are prohibited 

from assessing the contours of the constitutionality of 

Section 922(g)(1) as-applied to specific individuals. 

See, e.g., United States v. Beasley, 2023 WL 7839581, 

at *3 (M.D. Fla. Nov. 16, 2023) (Mizelle, J.) (“Although 

Rozier remains the law of this Circuit until revisited 

en banc, there are substantial arguments that Bruen’s 

methodology applied afresh to § 922(g) might create a 

distinction between felons convicted of violent versus 

certain nonviolent crimes.”).  

B. The Seventh And Ninth Circuits                     

Consider As-Applied Challenges 

In contrast, other Circuits consider—and 

sustain—as-applied Second Amendment challenges to 

Section 922(g)(1).  

1. The Ninth Circuit’s decision in United States v. 

Duarte, 101 F.4th 657 (9th Cir. 2024), splits cleanly 

with Rozier. There, the defendant argued on appeal 



 
 
 
 

9 

 

that his 922(g)(1) conviction was unconstitutional as-

applied to him, in light of his “five prior non-violent 

state criminal convictions” and this Court’s decision in 

Bruen. Id. at 661–62. The Ninth Circuit agreed.   

First, Judge Bea explained that Bruen abrogated 

the Ninth Circuit’s prior decision in United States v. 

Vongxay, 594 F.3d 1111 (9th Cir. 2010) (which, like 

Rozier, categorically precluded as-applied Second 

Amendment challenges to 922(g)(1)). Id. at 1115.  

Second, in considering the as-applied challenge, 

the court of appeals held that (i) Duarte was part of 

“the people” protected by the Second Amendment, 

Duarte, 101 F.4th at 674–75, and, after thoroughly 

canvassing founding-era law in the American colonies 

and England on disarmament, held that (ii) “this 

Nation’s historical tradition of firearm regulation” did 

not support disarming “non-violent offenders like 

Duarte” because the court “cannot say that Duarte’s 

predicate offenses were, by Founding era standards, 

of a nature serious enough to justify permanently 

depriving him of his fundamental Second Amendment 

right,” id. at 676–691. 

2. The Seventh Circuit also considers as-applied 

Second Amendment challenges to 922(g)(1) 

convictions post-Bruen. In United States v. Gay, 98 

F.4th 843 (7th Cir. 2024), the Seventh Circuit 

assumed “for the sake of argument that there is some 

room for as-applied challenges,” id. at 846 (emphasis 

in original), but that Gay’s as-applied challenge must 

fail, given his history of “22 felonies, including 

aggravated battery of a peace officer and possessing a 
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weapon while in prison,” id. at 847. In rendering its 

decision, Judge Easterbrook, writing for the court, 

noted the split among the courts of appeals and that 

“[t]he Justices have yet to consider the question 

whether non-violent offenders may wage as-applied 

challenges to § 922(g)(1),” id. at 846.  

*               *               * 

In seeking certiorari in Garland v. Range (No. 23-

374), the United States argued that “[a] person may 

not obtain an as-applied exemption from Section 

922(g)(1) based on the nature of his crime or his 

individual circumstances,” because “Congress may 

disarm individuals who have been convicted of crimes 

that satisfy the common definition of a felony.” Pet. for 

Writ of Certiorari at 19-22 (Oct. 5, 2023). This 

substantive position advanced by the United States—

which would disarm all individuals based on status 

alone—has no analogous principle in the relevant 

historical record and is starkly wrong, see infra Part 

II.   

Even so, Petitioner agrees with the United States 

that this fundamental legal question continues to 

divide the Circuits, and that this Court’s decision in 

Rahimi—which concerned a facial challenge to 

Section 922(g)(8)—does not resolve the split; rather, 

“the present conflict is unlikely to resolve itself 

without further intervention by this Court.” Supp. Br. 

for the United States, Garland v. Range, supra at 5. 

The Eighth and Tenth Circuits categorically 

barred as-applied Second Amendment challenges to 

Section 922(g)(1). See United States v. Jackson, 69 
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F.4th 495 (8th Cir. 2023); Vincent v. Garland, 80 F.4th 

1197, 1200–02 (10th Cir. 2023). Although this court 

granted certiorari, vacated those decisions, and 

remanded in light of Rahimi,1 the Tenth Circuit 

recently confirmed that Rahimi did not “indisputably 

and pellucidly abrogate Vincent,” United States v. 

Curry, 2024 WL 3219693, at *4 n.7 (10th Cir. June 28, 

2024), its post-Bruen precedent that “upheld the 

constitutionality of the federal ban for any convicted 

felon’s possession of a firearm,” Vincent, 80 F.4th 

at 1202 (emphasis in original).   

In any event, the split will persist. Either those 

Circuits will adhere to their prior precedent, joining 

the Eleventh Circuit and deepening the divide, or they 

will change course, therefore leaving the Eleventh 

Circuit as the only Circuit in the country that 

forecloses as-applied Second Amendment challenges 

to 922(g)(1).  

II. Disarmament Based On                                         

Status Alone Is Plainly Wrong 

The Eleventh Circuit’s rule of decision that “felons 

are categorically ‘disqualified’ from exercising their 

Second Amendment right,” Dubois, 94 F.4th at 1293 

(quoting Rozier, 598 F.3d at 770–71), is without 

historical or textual support. 

1. “[A] law regulat[ing] arms-bearing . . . may not 

be compatible with the right if it does so to an extent 

 
1 See July 2, 2024 Order List (603 U.S. --) (granting, vacating, 

and remanding No. 23-683, Vincent v. Garland, and No. 23-

6170, Jackson v. United States). 
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beyond what was done at the founding.” Rahimi, 2024 

WL 3074728, at *6. Yet “[t]he Founding generation 

had no laws ... denying the right [to keep and bear 

arms] to people convicted of crimes.” Binderup v. Att’y 

Gen. United States of Am., 836 F.3d 336, 368 (3d Cir. 

2016) (Hardiman, J., concurring); Kanter, 919 F.3d 

at 454 (Barrett, J., dissenting) (“The best historical 

support for a legislative power to permanently 

dispossess all felons would be founding-era laws 

explicitly imposing—or explicitly authorizing the 

legislature to impose—such a ban. But at least thus 

far, scholars have not been able to identify any such 

laws.”). 

2. To be sure, “[t]he law must comport with the 

principles underlying the Second Amendment, but it 

need not be a ‘dead ringer’ or a ‘historical twin.’” 

Rahimi, 2024 WL 3074728, at *6 (quoting Bruen, 597 

U.S. at 30). But at the founding, the principles 

animating disarmament of criminals focused on 

“dangerousness” or a proclivity to violence—not status 

alone. Kanter, 919 F.3d at 451 (Barrett, J., dissenting) 

(“In 1791—and for well more than a century 

afterward—legislatures disqualified categories of 

people from the right to bear arms only when they 

judged that doing so was necessary to protect the 

public safety.”). Rather, the only founding-era 

evidence “remotely close lies in proposals made in the 

New Hampshire, Massachusetts, and Pennsylvania,” 

but “common to all three is not about felons in 

particular or even criminals in general; it is about 

threatened violence and the risk of public injury.” Id. 

at 454–56. 
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Instead of status, “[t]he historical touchstone is 

danger.” Folajtar v. Att’y Gen. of the United States, 

980 F.3d 897, 912 (3d Cir. 2020) (Bibas, J., 

dissenting). “Consider Catholics, who had long been 

persecuted for their perceived lack of virtue. They did 

not suddenly lose their guns because society viewed 

them as unvirtuous. Rather, the tipping point was an 

‘actual war’ with a Catholic nation, which created a 

risk that Catholics would sympathize with the 

French, our enemy, and engage in rebellion or 

insurrection.” United States v. Jackson, 85 F.4th 468, 

473 (8th Cir. 2023) (Stras, J., dissenting from denial 

of rehearing en banc) (cleaned up); see also Rahimi, 

2024 WL 3074728, at *9 (referencing “surety and 

going armed laws, which involved judicial 

determinations of whether a particular defendant 

likely would threaten or had threatened another with 

a weapon”).   

“In sum, founding-era legislatures categorically 

disarmed groups whom they judged to be a threat to 

the public safety. But neither the convention 

proposals nor historical practice supports a legislative 

power to categorically disarm felons because of their 

status as felons.” Kanter, 919 F.3d at 458 (Barrett, J., 

dissenting). 

3. Permanently barring felons from exercising 

their Second Amendment rights, without any 

individualized finding of dangerousness, differs from 

the treatment accorded other, analogous individual 

rights. While felons could historically be denied the 

franchise or the right to serve on juries, “[t]he problem 
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with this argument is that virtue exclusions are 

associated with civic rights—individual rights that 

‘require[ ] citizens to act in a collective manner for 

distinctly public purposes.’” Kanter, 919 F.3d at 462 

(Barrett, J., dissenting) (quoting Saul Cornell, A New 

Paradigm for the Second Amendment, 22 Law & Hist. 

Rev. 161, 165 (2004)). And “the Second Amendment 

confer[s] an individual right to keep and bear arms,” 

Heller, 554 U.S. at 595, not a civic right, see Binderup, 

836 F.3d at 371 (Hardiman, J., concurring) (“[T]his 

virtuous-citizens-only conception of the right to keep 

and bear arms is closely associated with pre-Heller 

interpretations of the Second Amendment by 

proponents of the ‘sophisticated collective rights 

model’ who rejected the view that the Amendment 

confers an individual right and instead characterized 

the right as a ‘civic right[.]’”). Indeed, “we would never 

say” that “because the state used to execute felons, it 

may now permanently strip them of their freedom of 

speech or religion.” Folajtar, 980 F.3d at 921 (Bibas, 

J., dissenting). 

4. Nor is the government’s specter of “felony-by-

felony” litigation worth its salt. Pet. for Writ of 

Certiorari at 22, No. 23-374, Garland v. Range (Oct. 

5, 2023). ‘“[F]elony-by-felony’ litigation is nothing to 

fear.” Jackson, 85 F.4th 468, 478 (Stras, J., dissenting 

from denial of rehearing en banc). Before Bruen, the 

Third Circuit explained that a successful as-applied 

challenge to a 922(g)(1) conviction required the 

defendant to “present facts about himself and his 

background that distinguish his circumstances from 

those of persons historically barred from Second 
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Amendment protections.” United States v. Barton, 633 

F.3d 168, 174 (3d Cir. 2011). “Substitute the word 

‘dangerousness’ and shift the burden of proof to the 

government, and Barton provides the template for 

what an as-applied challenge looks like post-Bruen.” 

Jackson, 85 F.4th at 478 (Stras, J., dissenting from 

denial of rehearing en banc). 

III. The Issue Is Exceptionally Important 

The pure legal question of whether as-applied 

challenges may be lodged against Section 922(g)(1) is 

a critical one.   

Section 922(g) “is no minor provision.” Rehaif v. 

United States, 588 U.S. 225, 239 (2019) (Alito, J., 

dissenting). It accounts for almost 12.5% of all federal 

criminal convictions. See U.S. Sent. Comm’n, Quick 

Facts: 18 U.S.C. § 922(g) Firearms Offenses (July 

2024).2 And of the section’s nine subdivisions, Section 

922(g)(1) is its aorta—around 88.5% of all Section 

922(g) convictions in fiscal year 2023 were obtained 

under 922(g)(1). Ibid. At the same time, “[t]he most 

recent available annual data show that only 18.2 

percent of felony convictions in state courts and 3.7 

percent of federal felony convictions were for ‘violent 

offenses.’” United States v. Jackson, 69 F.4th 495, 502 

n.2 (8th Cir. 2023), cert. granted, judgment vacated, 

No. 23-6170, 2024 WL 3259675 (U.S. July 2, 2024). 

Moreover, although the right to keep and bear 

arms is among the “fundamental rights necessary to 

 
2 Available at https://tinyurl.com/bdfsaerz.  
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our system of ordered liberty,” McDonald v. Chicago, 

561 U.S. 742, 778 (2010), felony convictions are “the 

leading reason” for background checks to result in the 

denial of this individual right, and over two million 

denials have taken place since the creation of the 

federal background-check system in 1998. See Crim. 

Justice Info. Servs. Div., Fed. Bureau of Investigation, 

U.S. Dep’t of Justice, National Instant Criminal 

Background Check System Operational Report 2020-

2021, at 18 (Apr. 2022). 

Whether permanently disarming felons 

categorically is appropriate, or whether the Second 

Amendment permits as-applied challenges to 

922(g)(1) convictions, is therefore exceptionally 

important. Accordingly, as the United States 

explained, “[p]ostponing review of the question 

presented would prolong the disruption” occasioned 

by this conflict among the courts of appeals as to this 

important section of the federal criminal law. Supp. 

Br. for United States, Garland v. Range, supra, at 6. 

This uncertainty is reflected in the disparate 

outcomes in federal district courts across the country 

on this question. See id. at nn. 1 & 2 (collecting cases). 

And “the substantial costs of prolonging uncertainty 

about the statute’s constitutionality outweigh any 

benefits of further percolation.” Id. at 3. 

IV. This Case Presents An Ideal Vehicle  

This appeal presents the ideal vehicle for 

assessing this legal question, because the decisions 

below in no way turned on the nature of Petitioner’s 

past felony convictions—indeed, the decisions below 
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make no mention of Pierre’s criminal history. See 

generally Pet. App. Thus, the only issue presented by 

this appeal is a narrow one: whether an as-applied 

Second Amendment challenge to a 922(g)(1) 

conviction is cognizable at all, or whether 922(g)(1) is 

categorically constitutional because the mere status of 

being a felon (whatever the felony or individual 

circumstance) permits disarmament. See Jackson, 85 

F.4th at 469 (Stras, J., dissenting from denial of 

rehearing en banc) (“By cutting off as-applied 

challenges” to 922(g)(1), the courts “create a group of 

second-class citizens: felons who, for the rest of their 

lives, cannot touch a firearm, no matter the crime they 

committed or how long ago it happened.”). 

This circumscribed legal question separates the 

instant petition from the petitions raising the 

constitutionality of Section 922(g)(1) that this Court 

recently granted, vacated, and remanded.3 In those 

petitions, the United States asked this Court to grant 

review so that the Court could “consider” the 

constitutionality of Section 922(g)(1) “across a range 

of circumstances.” See Supp. Br. for United States, 

Garland v. Range, supra, at 6. This Court declined to 

do so.   

The Court was right to deny plenary review as 

suggested by the United States in those petitions.  

Contrary to the United States’ suggestion, the better 

course—and the one presented by this petition—is not 

to grant certiorari on various petitions and apply the 

 
3 See supra n.1 and see generally July 2, 2024 Order List (603 

U.S. --). 
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law to the facts of each of those appeals in the first 

instance, but to decide the narrow question of whether 

922(g)(1) is subject to as-applied Second Amendment 

challenges, and then to let the lower courts apply any 

new test that this Court sets forth in the first 

instance. See, e.g., Kumho Tire Co. v. Carmichael, 526 

U.S. 137, 159 (1999) (Stevens, J., concurring in part 

and dissenting in part) (“Part III answers the quite 

different question whether the trial judge abused his 

discretion . . . a proper answer to that question 

requires a study of the record that can be performed 

more efficiently by the Court of Appeals than by the 

nine Members of this Court[.]”). Any splits resulting 

from the lower courts’ application of as-applied 

challenges—such as how to assess whether the 

individual “belongs to a dangerous category or bears 

individual markers of risk,” Kanter, 919 F.3d at 451 

(Barrett, J., dissenting)—can be addressed by this 

Court later, if and when splits arise. 

Finally, the issue in this Petition was presented 

by way of a motion-to-dismiss the Indictment, so the 

legal issue is preserved, and there is no need to engage 

in a plain-error review, unlike other petitions that 

may come to the Court on this issue. Compare Duarte, 

101 F.4th at 663 (as-applied challenge not preserved 

and therefore potentially subject to plain-error 

review). 

V. Alternatively, This Court Should Grant, 

Vacate, And Remand In Light Of Rahimi 

The Court should grant certiorari on the Question 

Presented. Granting, vacating, and remanding the 
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petition in light of Rahimi would delay ultimate 

resolution on an issue the courts remain split on, 

supra Part I. In the interim, countless individuals 

seeking to vindicate a constitutional right “no less 

protected by our Constitution than other rights 

enumerated in that document,” Jackson v. City & 

Cnty. of San Francisco, 576 U.S. 1013, (2015) 

(Thomas, J., dissenting from denial of certiorari) will 

be subject to disparate outcomes depending on the 

jurisdiction they reside in, supra Part III. See 

Lawrence v. Chater, 516 U.S. 163, 168 (1996) (per 

curiam) (“[A] GVR order is inappropriate” if “the delay 

and further cost entailed in a remand are not justified 

by the potential benefits of further consideration by 

the lower court.”).  

If the Court does not grant plenary review of the 

petition, in the alternative, this Court should grant 

the petition, vacate the judgment below, and remand 

for consideration in light of Rahimi. The Eleventh 

Circuit’s categorical bar on as-applied challenges to 

Section 922(g)(1) on the basis that mere status as a 

felon permits disarmament cannot square with this 

Court’s “reject[ion] [of] the Government’s contention 

that Rahimi may be disarmed simply because he is not 

‘responsible.’” Rahimi, 602 U.S. --, 2024 WL 3074728, 

at *11. For this reason and for the reasons explained 

above, supra Part II, as well as in light of the Court’s 

granting, vacating and remanding of petitions raising 

a similar issue, supra n.1, this Court should, in the 

alternative, grant, vacate, and remand here as well. 



 
 
 
 

20 

 

CONCLUSION 

For all these reasons, this Court should grant the 

petition for certiorari, or alternatively, grant the 

petition, vacate the judgment below, and remand for 

consideration in light of Rahimi. 
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APPENDIX A — OPINION OF THE UNITED 
STATES COURT OF APPEALS FOR THE 

ELEVENTH CIRCUIT, FILED MARCH 12, 2024

UNITED STATES COURT OF APPEALS  
FOR THE ELEVENTH CIRCUIT

No. 23-11604  
Non-Argument Calendar

UNITED STATES OF AMERICA,

Plaintiff-Appellee,

versus

LORENZO GAROD PIERRE,

Defendant-Appellant.

March 12, 2024, Filed

Appeal from the United States District Court  
for the Southern District of Florida.  

D.C. Docket No. 1:22-cr-20321-JEM-1

Before NEWSOM, ABUDU, and ANDERSON, Circuit 
Judges.

PER CURIAM:

Lorenzo Pierre appeals his conviction for possession 

§ 922(g)(1), arguing that § 922(g)(1) is unconstitutional 
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as applied to his case, in light of 
Pistol Association v. Bruen, 597 U.S. 1, 142 S. Ct. 2111, 

Amendment and is inconsistent with this nation’s tradition 

In United States v. DuBois

argument and ruled that our prior precedent in United 
States v. Rozier

§ 922(g)(1), remains 
good law. See Smith v. GTE Corp., 236 F.3d 1292, 1300 

panel precedent rule of this Circuit, the holding of the 

Cargill v. Turpin, 

argument fails, and his conviction is AFFIRMED.
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APPENDIX B — EXCERPTS OF TRANSCRIPT  
OF THE UNITED STATES DISTRICT COURT  

FOR THE SOUTHERN DISTRICT OF FLORIDA, 
FILED JULY 26, 2023

[1]UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 22-cr-20321-JEM

MIAMI DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

vs.

LORENZO GAROD PIERRE, 

Defendant.

February 23, 2023  
Miami, Florida

Pages 1-7

TRANSCRIPT OF HEARING

BEFORE THE HONORABLE JOSE E. MARTINEZ 
UNITED STATES DISTRICT JUDGE

[2](Court called to order)
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C O U R T R O O M  D E P U T Y:  C a l l i n g  c a s e 
22-criminal-20321, United States of America versus 
Lorenzo Garod Pierre. 

Counsel, announce your names for the record, starting 
with the Government.

MR. THOMPSON: Good morning, Your Honor. 
Jeremy Thompson on behalf of the United States. To my 
left I have AUSA Jonathan Coven.

THE COURT: Good morning, gentlemen.

MR. FEIGENBAUM: Good morning, Your Honor. 
Marty Feigenbaum on behalf of Lorenzo Pierre. He is 
before the Court.

THE COURT: All right. You may be seated.

Okay. There’s two matters I want to address 
before. First, the Defendant’s motion to dismiss. After 
careful consideration of Judge Becerra’s report and 
recommendation on the Defendant’s motion to dismiss, 
and after conducting the de novo review, I overrule the 
R&R and decline to adopt it.

In United States versus Rozier, the Eleventh Circuit 
upheld the constitutionality of Section 922(g)(1) and 
concluded that convicted felons are not protected by the 
right to keep and bear arms. Rozier squarely forecloses 
the Defendant’s constitutional challenge here. The Court 

in Bruen overruled or undermined Rozier to the point 
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of abrogation. Therefore, Rozier controls and the Court 
denies the Defendant’s motion to dismiss.

[3]Next, I want to address my order on Mr. 
Feigenbaum’s motion to withdraw. Mr. Feigenbaum, have 
you discussed with your client my order denying your 
motion to withdraw and to appoint new counsel?

MR. FEIGENBAUM: Yes, I was able to, yes, Your 
Honor, this morning for about an hour and a half. I 
came early and was able to meet with Mr. Pierre in the 
Marshal’s lock-up.

THE COURT: All right. Does the Defendant wish to 
proceed pro se, or will you be representing him for the 
change of plea?

MR. FEIGENBAUM: I could not reach a conclusion 
about what he wants to do after speaking with him.

THE COURT: All right. Mr. Garod Pierre, if you want 
to proceed pro se I’ll schedule a hearing to provide you 
with the necessary information to make a knowing waiver. 
If you do not want to proceed pro se, then we’ll proceed 
with the hearing on the change of plea at this time. Your 
call. What do you want to do?

THE DEFENDANT: At this moment, Your Honor, I 
really don’t know.

THE COURT: If you don’t know, we sure don’t. It’s 
your call. If you want to change your plea, I’m not going 
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to permit you to change your lawyer. If you want to go by 
yourself, you’re welcome to do so. I think it’s a mistake, 
but that’s your call, not mine. It’s not the prosecutor’s call 
either. Whichever way [4]you want to go. But it’s going 
to happen soon, so you’ll have to make up your mind, 
whatever you want to do. We’ll either go to trial or we’ll 
go forward, but I’m not changing lawyers. 

I’ve explained, and I believe that Mr. Feigenbaum 
would have explained to you that you’re entitled to an 
attorney, but if you can afford an attorney, you can hire 
Clarence Darrow if he was alive. You can hire anybody 
you want. But if you can’t, then you’re going to take 
a competent lawyer. You’ve already fired the Public 

there is in the area. Mr. Feigenbaum is an attorney on our 
Criminal Justice Act list and I assure you we deal with 
the Criminal Justice Act list on a regular basis. There’s 
some turn over on it. If a person does not do a good job 
representing people, we get rid of them. Mr. Feigenbaum 
has been on the list for a while. He is a competent lawyer 
and I’m sure that he is doing his best to represent you. 
Just because you don’t like his advice doesn’t mean 

responsible for representing you, but he is also responsible 
for the canons of ethics and the rules that govern lawyers. 
He’s not going to lose his license by representing you, and 
therefore sometimes he has to tell you you can’t do what 
you want to do. I don’t know because I haven’t gotten into 
the details of what your disagreement is with him and I 
don’t want to. That’s between you and your lawyer. But 
sometimes he just can’t do what you want him to do.
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[5]At this point Mr. Feigenbaum is your lawyer and if 
you want him, that’s great. If you want to do it yourself, 
that’s your call. We’ll set this case for trial at the -- was 
there a date that was already set for trial? Gentlemen?

MR. THOMPSON: Your Honor, the 27th.

THE COURT: 27th of February?

MR. THOMPSON: Yes, Your Honor.

THE COURT: Okay. That’s when we’ll go to trial. 
You can either go with Mr. Feigenbaum or you can go by 
yourself. Doesn’t make any difference to me but I can 
tell you right now you are affecting your acceptance of 
responsibility if you go to trial, or frankly if you waited 
much longer to tell me that you’re going to be pleading 
guilty. I really don’t have all day to sit here and discuss 
this with you. I think that Mr. Feigenbaum has, I am sure, 
explained the options to you. He understands the options. 
You can go on your own, you can use him, you can plead 
guilty if you wish to, or you can go to trial. I don’t care. 
I’m here all day every day anyway. And the 27th is next 
week. I don’t know what other cases -- but we’ll have a 
calendar call this afternoon, I believe, and we’ll let you 
know. It will be -- whatever it is it is.

THE DEFENDANT: At this point he can remain 
the attorney. I still need time to, you know, go over some 
things. I just can’t rush into a plea that I don’t know what 
I’m getting myself into, you know, and I still believe that 
I ain’t have a [6]fair chance, you know, to --
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THE COURT: Okay. We can go to trial. I don’t 
care. Doesn’t make any difference to me. I presume the 
Government’s ready to go?

THE DEFENDANT: It’s not about the trial, Your 
Honor. It’s about, you know, my family-wise, what they 
going to do and like --

THE COURT: You know, it’s a relatively simple case. 
Felon in possession. They prove up that you’re a felon and 
somebody comes in and says that you were in possession. 

can go on a defense and you can nitpick and pick at them, 
sometimes you win. I don’t remember a felon in possession 
case being lost by the Government, but I expect that there 
are some that they have and that’s your call. I don’t care. 
It doesn’t make any difference to me at all. As I said, I’m 
here all day every day. I’ll be happy to take this case to 
trial. I think you’re probably Number 1 on the list for trial 
for next week, so that’s when we’re going.

The Government ready?

MR. THOMPSON: Yes, Your Honor. And also, last 
night I spoke to defense counsel about potentially having 

motion to seal the plea 

****
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APPENDIX C — REPORT AND RECOMMENDATION 
ON MOTION FOR THE UNITED STATES DISTRICT 

COURT FOR THE SOUTHERN DISTRICT OF 
FLORIDA, FILED NOVEMBER 28, 2022

UNITED STATES DISTRICT COURT  
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 1:22-cr-20321-JEM/Becerra 

UNITED STATES OF AMERICA,

v.

LORENZO GAROD PIERRE,

Defendant.

REPORT AND RECOMMENDATION ON 
DEFENDANT’S MOTION TO DISMISS 

INDICTMENT UNDER SECOND AMENDMENT1

THIS CAUSE came before the Court on Defendant, 
Lorenzo Pierre’s (“Pierre” or “Defendant”), Motion to 
Dismiss Indictment Under Second Amendment (the 
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Motion: Range v. Attorney General United States of 
America
Nov. 16, 2022). ECF No. [49].

RECOMMENDED that Defendant’s Motion 
be DENIED.

I.  PROCEDURAL AND LEGAL BACKGROUND

Id. 
§ 

decision in 
Inc. v. Bruen, 142 S. Ct. 2111 (2022). See ECF No. [16]; see 
also 
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in Bruen District of Columbia 
v. Heller
decision in United States v. Rozier

In Heller
Heller, 

Id. Heller 

Id. at 

Id. 

See id. at 

Id. 

 . . because it 

pre-existing 
Id. 
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See id. 

order “to determine the public understanding of [the] 
 . . . Id. at 

Heller. Id. 

Id. 

 . . 
Heller

 . .” Id. at 626.

Heller

in the Heller 
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Bruen, 

Heller decision in Rozier

See Rozier, 
Rozier

Id

the defendant in Heller
Id. 

Id. 

Heller.” 
Id. 
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 . .” Id. Heller

not offend the Second Amendment.” Id. 

Id.

Bruen

Bruen

Id. 

Heller 
that, after Heller

See id. 

endorsed in Heller 

Id
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Id. at 2132 (citation omitted).

Id. at 2134. 

Id. 

Id. Moreover, the 
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 . . 
do not ‘bear’ (i.e.

Id.

Id. 

centuries.” Id. 

when the 
people adopted them.” Id. 

Heller

 . . armed’ 

America[.]” Id. 

 . . 

Id. 
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Id. at 2142. Instead, the Court found that “[f ]

Id. 

Id. 

Id. at 2144.

Id. 

Id. 

See 
id. 
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Id. 

Id.

“ Bruen 

United States v. Charles

Bruen requires 

 . . 
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Bruen 
questions.” , No. 22-cr-

2022). 
Bruen and the standard that it 

Bruen’s 

Bruen

Range

II.  THE INSTANT MOTION

Bruen

See 
id. 

Rozier and United States v. 
Jimenez-Shilon
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See 

Bruen, 142 S. Ct. at 2126). 

Id. 
Bruen

See id. 

See id. at 

burden. Id. 

Bruen, the decisions in Heller and Rozier dictate that 
See ECF Nos. [23], 

Heller 
“



Appendix C

21a

Heller
Heller 

Bruen

Circuit’s decision in Rozier

Id. Rozier
Bruen 

“ Heller, ECF No. [23] at 
 . . 

Rozier Bruen 

Bruen, such that Bruen “ Rozier.” 
Id. at 3. In short, the Government contends that “Bruen 
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Bruen’s 

tradition. See 

See id. 

Id. at 4 (citation omitted).

Bruen 

decision in Range

Bruen. See ECF No. [49]. Range 

Id. Range

Bruen 
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“all Heller].” ECF 

Rozier “

See 

Heller, Defendant contends that Heller’s “

not 
Bruen 

see also 
id. 
characterization that Bruen 

Bruen 

Id. 

As to the other district courts that have considered 

Bruen 

See 



Appendix C

24a

id. 

after Bruen Id. 
United States v. Quiroz, No. 22-cr-00104, 2022 

No. [44] at 4; see also id. 

all felons’ 

See id. 

civil constitutional 
See id. 

III. ANALYSIS

United States v. 
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Torkington

See 
id. 
is determined from its face.” United States v. Critzer, 

See 
United States v. Kaley

A.  The Court Is Required To Apply The Text And 
Bruen In 

Analyzing Defendant’s Challenge To Section 
922(g)(1).

Bruen

Bruen, 142 

Id. 

Id. at 
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Bruen Rozier intact 

Bruen. See ECF No. [39] at 

 . . 

Court. . . .” United States v. Archer
Smith v. GTE Corp., 236 F.3d 1292, 

Id. Garrett 
v. Univ. of Ala. at Birmingham Bd. of Trs.
1292 (11th Cir. 2003)).

in Rozier 
Bruen

Bruen 

See Bruen

Archer

the means-end test in Rozier. See also United States v. 
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Jimenez-Shilon

this Court. Bruen 

Heller Rozier), 
Bruen 

Rozier)

Rozier 
Bruen

Heller

Bruen 

Rozier and 
Bruen
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In re Felix

Bruen. ECF No. [23] at 
In re Felix

§ 

Bruen “

In re Felix

“Bruen 

§ Id. 
In re Hammoud

Id. 
In short, In re Felix 

undertake the Bruen 
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Bruen 

1.  Defendant’s Possession Of A Firearm Falls 
Within The Plain Text Of The Second 
Amendment.

conduct. See Bruen

Heller and 
Rozier 

twelve times 
in the Bruen 
Bruen

Bruen 

See 
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Bruen 

the Court in Bruen 
non-
did not, and Bruen’s 

Heller 

 . .” See Heller
Heller is dicta. See 

United States v. Scroggins
2010) (“Dicta in Heller 

 . .’”) (citation omitted). 
But see Voisine v. United States

Heller’s 

2 Indeed, because Heller 

2. Other courts before and after the Bruen decision have 
Heller is dicta. See United 

States v. Quiroz

United States v. Ingram, 
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See 
United States v. Kaley

us[.]”) (citation and quotations omitted); United States v. 
Caraball-Martinez

Heller 
limitations of the decision, 

further than Heller Heller did not 

Heller’s 

Tyler v. Hillsdale Cnty. Sheriff’s Dept.
Heller 

United States v. Skoien

United States 
v. McCane

deus ex machina dicta”).
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 . . 
before us.” Heller

made based on Heller
Second Amendment covers Defendant. Heller 

Id. see also id. 

(citation omitted).

, 

United 
States v. Jackson

read into Bruen 
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Heller

See THOMAS DYCHE & WILLIAM PARDON, A NEW GENERAL 
ENGLISH DICTIONARY

in Heller
See Heller

Jimenez-Shilon

See 

Second Amendment.” Id. Heller
see also United States v. Meza-Rodriguez, 
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3

Bruen. See also Kanter v. Barr

 . . . 
abrogated by Bruen, 142 S. Ct. at 2111.



Appendix C

2.  Prohibiting Felons From Possessing 
Firearms Is  Consistent  With The 
Historical Tradition Of The Nation’s 
Firearm Regulations.

Bruen

See ECF No. [23]. 

this Circuit. See 

Range. See ECF 
Range 

See 

Range, 
kind of 
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See 

Id. at 11. If the 

(1). Id. 

Bruen 

Bruen
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Bruen

See 

in Heller, Justice Thomas in Bruen noted that the 

in Heller. See Bruen

Id

 . . 
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analogue, not 
twin

Id. 
Bruen 

required 

relevantly similar. Id. at 2132. 
regulation 

societal problem, 
See 

Bruen, as it 
did in Heller

Heller 
Bruen. See Heller

Bruen
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Bruen, 142 S. Ct. at 2126, 2133 

Bruen, and the Third Circuit Court of 

the matter to date.4

 In short, 

United States v. Gonzalez

See United 
States v. Carrero

United States v. 
Coombes

United States 
v. Charles

United States v. Collette, 
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See United 

United States v. 
Cockerham

Bruen 
see United States v. Trinidad, 

see United States 
v. Young

United States v. Riley

See United States v. Hill, 

United States v. Ridgeway, No. 

Fifth, other courts have found that Bruen 
Bruen 

Bruen See United States v. Raheem, No. 20-cr-00061, 
United States 

v. Siddoway
United States v. Jackson

United States v. 
Ingram

United States v. Minter, 
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Range
6 For the reasons 

Range 

in Range 

See Bruen, 142 S. Ct. 
see also id. 

See United States 
v. Burrell

6. Bruen 

States. See Bruen
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when the people adopted them Heller
Bruen, the Court 

Id. 

i.e.

Range

See id. 

United States v. Young, No. 22-

Gun Law 
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IV.  CONCLUSION

RECOMMENDED that Defendant’s Motion, ECF No. 
[16], be DENIED.

IV.  OBJECTIONS

Wednesday, November 30, 2022 at 12:00 p.m. The 
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DONE AND SUBMITTED in Chambers at Miami, 

JACQUELINE BECERRA
UNITED STATES MAGISTRATE 
JUDGE
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