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1]l Jonathan D. Miller (Bar No. 220848)
jonathan@nshmlaw.com
2| ‘Alison M. Bernal (Bar No. 264629)
alison@nshmlaw.com
3| NYE, STIRLING, HALE & MILLER, LLP
33 West Mission Street, Suite 201
4 1| Santa Barbara, California 93101
Telephone: (805) 963-2345
S || Facsimile: (805)284-9590
6 Attorneys for Plaintiffs, LUKE DAVIS,
JULIAN VARGAS, AMERICAN
7| COUNCIL OF THE BLIND, and the
8 Proposed Class
Additional counsel for Plaintiffs, and
9| Defendant’s counsel, listed on siganture
page
10
11 UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
12
13| LUKE DAVIS, JULIAN VARGAS, and | CASE NO.: 2:20-cv-00893-FMO-KS
AMERICAN COUNCIL OF THE
14 | BLIND, individually and on behalf of all
others similarly situated, JOINT STATEMENT OF
15 o DISPUTED AND UNDISPUTED
Plaintiffs, FACTS
16
V. [Concurrently filed with Joint Brief
17 re: Cross Motions for Summary
LABORATORY CORPORATION OF Judgment and supporting documents]
18| AMERICA HOLDINGS, _
Hon. Fernando Olguln
19 Defendant. Date: June 30, 202
Ctrm: 6D
20 Time: 10:00 a.m.
21 FAC Filed: September 3, 2020
Trial Date: Not yet set
22
23 The parties submit the following Joint Statement of Disputed and Undisputed
24 || Facts in support of and opposition to the Joint Brief on Plaintiffs’ Motion for
o5 || Summary Judgment or Partial Summary Judgment and Defendant’s Motion for
26 || Summary Judgment. The following uncontroverted facts listed as P1-P150 are
27 || submitted in support of Plaintiffs’ motion. Defendant’s uncontroverted facts are
o8 || presented as D151-224, in support of Defendant’s motion.
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Facts Pertaining to All Claims:

No. Fact Evidence Response Evidence

P1 LabCorp “provides LabCorp corporate Disputed in part.
diagnostic, drug backgrounder The second
development and document; Exhibit sentence starting
technology-enabled 18, pp. 248-49 of the | with “Labcorp
solutions for more than 160 | Appendix of Exhibits. | typically
million patient encounters processes ...” is
per year. LabCorp typically unsupported by
processes tests on more the cited
than 3 million patient document.
specimens per week and
supports clinical trial
activity in approximately
100 countries through its
industry-leading central
laboratory business,
generating more safety and
efficacy data to support
drug approvals than any
other company.”

P2 LabCorp services about Deposition of J. Disputed.

125,000 people a day Sinning, Defendant’s | Inaccurate
across the country. 30(b)(6) witness at characterization
35:2-8; Exhibit of cited
8, p. 24 of the testimony.
Appendix of Exhibits.

P3 LabCorp has experienced a | Deposition of M. Disputed. Labcorp’s 10-
sharp improvement in its Wright at 34:21-35:1; | Mischaracterizat | K for fiscal
fortunes since the dawn of | Exhibit 13, pp. 169-70 | ion of cited year ending
the global pandemic, of the Appendix of testimony. December 31,
reporting revenue of $11.5 | Exhibits. Conflicting 2020, at 12-13,
billion in 2020 as opposed evidence available at
to approximately 7 billion presented. https://sec.repo
prior to the pandemic. rt/Document/0

000920148-
21-000018/.
P4 LabCorp has Deposition of J. Undisputed.

approximately 1,853
patient service centers
(“PSCs”) throughout the
country where customers
can, among other services,
make appointments, pay

Sinning, Defendant’s
30(b)(6) witness at
34:1-15; 36:2-19;
38:24-39:2; Exhibit
8, pp. 23, 25, 27-28 of
the Appendix of
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No. Fact Evidence Response Evidence
their bills and obtain Exhibits.
laboratory services such as
blood work or urine tests. Deposition of K.

DeAngelo at 39:1-24;
49:3-20; Exhibit 12,
pp. 130, 134 of the
Appendix of Exhibits.

P5 Patients are often required | Deposition of J. Disputed.
to fast before many of the | Vargas at 21:16-25; Unsupported by
tests LabCorp administers | 34:9-16; 72:18-21; evidence cited.
thereby rendering delays in | Exhibit 9, pp. 82, 88, | Statement
providing testing services | 92 of the Appendix of | includes
an issue of patient care. Exhibits. improper

argument.
Deposition of L. Davis
at 34:18-35:5; Exhibit
10, pp. 101-02 of the
Appendix of Exhibits.

P6 Beginning in 2016, Deposition of J. Disputed. Deposition of
LabCorp implemented Sinning, Defendant’s | Unsupported by | J. Sinning,
“Project Horizon,” wherein | 30(b)(6) witness at evidence cited. | Labcorp’s
the Company replaced its | 42:25-43:5; 98:7-23,; Statement 30(b)(6)
manual patient check-in 139:18-23; Exhibit 8, | includes witness,
system with LabCorp pp. 31-32, 47, 58 of improper Exhibit 38
Express—an automated the Appendix of argument. JA0657,
check-in system where Exhibits. Conflicting JA0647-648 at
patients are directed to evidence 83:3-11, 43:6-
check in at what is Defendant’s response | presented. 44:2.
essentially a modified iPad | to Plaintiffs’
mounted to a free-standing | Interrogatories, Set
kiosk. One, No. 5; Exhibit

21, pp. 265-66 of the
Appendix of Exhibits.
“LabCorp Express
PSC Go-Live Guide”
document (page 2,
Davis-
LabCorp00000426
shows an image of the
kiosk); Exhibit
22, p. 270 of the
Appendix of Exhibits.
P7 The purpose of Project Deposition of J. Disputed. Deposition of

3
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No. Fact Evidence Response Evidence
Horizon was simple: Sinning, Defendant’s | Unsupported by | J. Sinning,
through automation of the | 30(b)(6) witness at evidence cited. | Labcorp’s
check-in process, LabCorp | 69:15-70:8; Exhibit Conflicting 30(b)(6)
hoped to increase its 8, pp. 40-41 of the evidence witness,
capacity (what it called Appendix of Exhibits. | presented. Exhibit 38
“PPD” or “patients per JAGAT at 43:6-
day”’) while at the same Deposition of M. 20 (discussing
time reducing its labor Wright at 30:12-33:16; the
costs. 125:17-25; Exhibit implementatio

13, p. 192 of the n of the
Appendix of Exhibits. kiosks).
Deposition of C. Deposition of
Bohannan at 29:13- C. Bohannan,
31:4; Exhibit Exhibit 44
11, pp. 117-19 of the JATT0 at
Appendix of Exhibits. 32:18-24
(noting that
Deposition of R. Project
Porter at 54:20-55:9; Horizon was
Exhibit 14, pp. 214-15 designed to
of the Appendix of also update
Exhibits. desk check-in
capabilities to
Deposition of K. make desk
DeAngelo at 122:10- check-in more
20; Exhibit efficient).
12, p. 150 of the
Appendix of Exhibits. Deposition of
K. DeAngelo,
Exhibit 42
JA734-735 at
30:22-31:2
(purpose of
Project
Horizon was
to also update
desk check-in
capabilities).
P8 Ultimately, LabCorp Deposition of J. Disputed in part.

implemented the
inaccessible Express kiosks
in nearly all its patient
service centers nationwide:
1,853 locations nationally
and 280 locations within

Sinning, Defendant’s
30(b)(6) witness at
39:24-40:13; 131:12-
22; Exhibit

8, pp. 28-29, 56 of the
Appendix of Exhibits.

The reference to
the kiosks being
“inaccessible” 1s
unsupported by
the evidence
cited.
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No. Fact Evidence Response Evidence
California.

P9 | Internal LabCorp Deposition of J. Disputed. Deposition of
documents demonstrate Sinning, Defendant’s | Conflicting J. Sinning,
that for an upfront capital | 30(b)(6) witness at evidence ? Labcorp’s
expenditure of $22.4M, | 67:13-68:6; Exhibit | PreSented 30(b)(6)
Horizon would pay for 8, pp. 38-39 of the witness,
itself in less than four Appendix of Exhibits. Exhibit 38
years. JAB52 at 68:7-

“Project Horizon” 16.
PSC Patient Self
Service Project
Kickoff Meeting
document (page 9
“[t]his project requests
capital of 22.4M . ..
and a payback of 3.6
years”; Exhibit 30, p.
313 of the Appendix
of Exhibits.

P10 | Atypical iPad is equipped | Deposition of J. Disputed.
with Apple’s built-in IOS | Vargas at 13:3-14:4; Unsupported by
accessibility features for Exhibit 9, pp. 80-81 of | evidence cited.
the legally blind, including | the Appendix of
a built-in screen reader Exhibits.
program that many legally
blind individuals use on a
regular basis.

P11 | A solution to the Expert Report of Disputed.
accessibility problem for Rachael B. Unsupported by
the legally blind would be | Montgomery at 2-3; admissible
to allow a headphone to be | Exhibit 31, pp. 259-60 | evidence (i.e.,
connected to the iPad and | of the Appendix of expert makes
turn on the iOS VoiceOver | Exhibits. improper legal
application so that the user conclusions as
could hear the screen to the existence
reader and control volume. of an

“accessibility
problem”).

P12 | Prior to the rollout of Deposition of J. Undisputed.

Project Horizon, LabCorp
conducted a risk
assessment.

Sinning, Defendant’s
30(b)(6) witness at
44:25-45:2; Exhibit
8, pp. 33-34 of the
Appendix of Exhibits.
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No. Fact Evidence Response Evidence
“Risk Assessment
Exercise” document;
Exhibit
29, pp. 296-304 of the
Appendix of Exhibits.
P13 | The risk assessment “Risk Assessment Undisputed.
identifies a potential risk as | Exercise,” document;
“patient arrives with seeing | Exhibit 29, p. 296 of
eye dog and is unable to the Appendix of
check in at device.” Exhibits.
Deposition of K.
DeAngelo at 72:5-12;
Exhibit
12, p. 72 of the
Appendix of Exhibits.
P14 | The risk assessment “Risk Assessment Undisputed.
identifies “possibly offer a | Exercise,” Exhibit
braille option at the 29, p. 296 of the
device” as a mitigation Appendix of Exhibits.
strategy for the potential
risk as “patient arrives with | Deposition of K.
seeing eye dog and is DeAngelo at 72:5-22;
unable to check in at Exhibit 12, p. 142 of
device.” the Appendix of
Exhibits.
P15 | LabCorp’s Patient Service | Deposition of J. Undisputed.
Centers are places of Sinning, Defendant’s
public accommodation. 30(b)(6) witness at
147:9-12; Exhibit
8, p. 63 of the
Appendix of Exhibits.
P16 | LabCorp Patient Service Deposition of J. Undisputed.
Centers are open to Sinning, Defendant’s
members of the public who | 30(b)(6) witness at
seek LabCorp services. 37:21-24; Exhibit
8, p. 26 of the
Appendix of Exhibits.
P17 | According to an “IT LabCorp “IT Internal | Undisputed.

Internal Capitalization
Justification” document,
the project name was
“Horizon—Patient Self
Service at the PSC.”

Capitalization
Justification”
document (page 1,
second row box at top
of page beneath “IT);
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No. Fact Evidence Response Evidence
Exhibit 20, p. 255 of
the Appendix of
Exhibits.
P18 | Prior to implementing Deposition of K. Undisputed.
Project Horizon, the DeAngelo at 28:1-14;
process to check-in was Exhibit 12, p. 127 of
entirely manual and the Appendix of
required interaction with Exhibits.
the staff member at the
window.
P19 | Prior to the implementation | Deposition of K. Undisputed.
of Project Horizon, the DeAngelo at 28:18-
patient would be called up | 29:3; Exhibit
by a LabCorp employee 12, pp. 127-28 of the
and asked for their Appendix of Exhibits.
identification information,
insurance information, and
discuss payment if any
they had any past-due
balances.
P20 | A goal of Project Horizon | Deposition of J. Undisputed.
was to reduce the potential | Sinning, Defendant’s
for extended patient wait 30(b)(6) witness at
time prior to intake and 73:11-18; Exhibit
improve the overall patient | 8, p. 42 of the
experience. Appendix of Exhibits.
P21 | Anintended benefit of the | LabCorp “January Undisputed.

project was to “improve
the patient check-in
experience”

2019 Project Horizon
Overview” document;
Exhibit 19, p. 250 of
the Appendix of
Exhibits (under
“Project Benefits” on
page 1, states
“improve the patient
check-in experience”).

Deposition of R.
Porter at 50:4-10;
118:17-21; Exhibit 14,
pp. 210, 223 of the
Appendix of Exhibits.
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No. Fact Evidence Response Evidence
P22 | One of the advantages Deposition of K. Undisputed.

LabCorp was offering to its | DeAngelo at 36:13-17;

patients through Project Exhibit 12, p. 129 of

Horizon was the ability to | the Appendix of

self-check-in which was Exhibits.

not previously available.

P23 | Project Horizon led to Deposition of M. Undisputed.
lower wait times overall Wright at 125:11-14;
for patients. Exhibit 13, p. 192 of

the Appendix of
Exhibits.

P24 | The placement of the Deposition of J. Disputed. Deposition of
kiosks gave LabCorp Sinning, Defendant’s | Conflicting J. Sinning,
efficiencies within the 30(b)(6) witness at evidence Labcorp’s
check-in process that 69:6-9; Exhibit 8, p. presented. 30(b)(6)
allowed LabCorp to move | 40 of the Appendix of witness,
people from full-time to Exhibits. Exhibit 38
part-time. JA653-655 at

Deposition of R. 73:19-75:4.
Porter at 115:1-5;

Exhibit 14, p. 222 of

the Appendix of

Exhibits.

P25 | In 2019, LabCorp had $14 | Deposition of J. Undisputed.
million in savings from Sinning, Defendant’s
implementing the kiosks 30(b)(6) witness at
related to the transition of | 68:7-21; 69:11-14;
some employees from full- | Exhibit 8, p. 38-39 of
time to part-time. the Appendix of

Exhibits.

Deposition of R.

Porter at 115:20-24,

Exhibit 14, p. 222 of

the Appendix of

Exhibits.

Deposition of K.

DeAngelo at 61:24-

62:6; Exhibit

12, pp. 140-41 of the

Appendix of Exhibits.
P26 | More than 90% of the Deposition of R. Undisputed.
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No. Fact Evidence Response Evidence
network of Patient Service | Porter at 92:4-8;
Centers across the U.S. Exhibit 14, p. 219 of
have implemented Project | the Appendix of
Horizon. Exhibits.
P27 | Most, but not all, Patient Deposition of J. Undisputed.
Service Centers are Sinning, Defendant’s
outfitted with kiosks for 30(b)(6) witness at
purposes of checking in 39:9-21; Exhibit 8, p.
patients. 28 of the Appendix of
Exhibits.
P28 | Project Horizon introduced | Deposition of R. Undisputed.
three ways to check in: 1) | Porter at 52:8-53:3;
self-check-in using a kiosk; | Exhibit 14, pp. 212-13
2) self-check-in through a | of the Appendix of
mobile phone using an Exhibits.
internet link; and 3)
checking in at the front Deposition of K.
desk. DeAngelo at 48:23-
49:15; Exhibit 12, pp.
133-34 of the
Appendix of Exhibits.
P29 | The kiosks are comprised | Deposition of J. Undisputed.

of an Apple, Inc. iPad,
touchscreen, wrapped in a
case, on an elevated stand,
with a tray in the lower,
right-hand corner where a
driver’s license, insurance
card, or other card may be
scanned.

Sinning, Defendant’s
30(b)(6) witness at
139:18-23; 98:7-23,;
Exhibit 8, pp. 58, 47
of the Appendix of
Exhibits.

Defendant’s response
to Plaintiffs’
Interrogatories, Set
One, No. 5; Exhibit
21, pp. 265-266 of the
Appendix of Exhibits.

“LabCorp Express
PSC Go-Live Guide”
document (page 2,
Davis-
LabCorp00000426
shows an image of the
kiosk); Exhibit 22, p.
270 of the Appendix
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No. Fact Evidence Response Evidence

of Exhibits.

P30 | Two job titles of Deposition of R. Undisputed.
employees who work at the | Porter at 18:8-15;

PSCs are “patient intake Exhibit 14, p. 203 of
representatives,” and the Appendix of
“patient services Exhibits.
technician.”

P31 | “Patient services Deposition of R. Disputed in part.
technicians” are Porter at 18:8-15; Second sentence
phlebotomists; 51:10-11; Exhibit is unsupported
phlebotomists draw blood | 14, pp. 203, 211 of the | by the evidence
from the patient. Appendix of Exhibits. | cited.

P32 | The vast majority of people | Deposition of J. Undisputed.
working in LabCorp’s Sinning, Defendant’s
Patient Service Centers are | 30(b)(6) witness at
phlebotomists; there are 47:25-48:4; Exhibit
very few patient intake 8, pp. 35-36 of the
representatives. Appendix of Exhibits.

P33 | Then, the user is prompted | Deposition of J. Undisputed.
through a series of screens | Sinning, Defendant’s
to check-in on the kiosk. 30(b)(6) witness at

95:2-6; Exhibit
8, p. 46 of the
Appendix of Exhibits.

P34 | Once the patient completes | Deposition of J. Undisputed.
the check-in process at the | Sinning, Defendant’s
device, the device tells 30(b)(6) witness at
them to have a seat and 95:7-16; Exhibit
that they will be called by a | 8, p. 46 of the
phlebotomist or patient Appendix of Exhibits.
intake representative as
soon as it is their turn.

P35 | The specific improvements | Deposition of R. Undisputed.

from Project Horizon were
the ability to capture better,
more accurate, more
automated patient
information, demographic
information, insurance
information, and payment
information such that co-
pays, for example, could be
more easily paid

Porter at 50:4-21;
Exhibit 14, p. 210 of
the Appendix of
Exhibits.
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No. Fact Evidence Response Evidence

P36 | LabCorp did not intend for | Deposition of J. Undisputed.
legally blind individuals to | Sinning, Defendant’s
be able to check-in at the 30(b)(6) witness at
kiosks. 100:19-25; Exhibit

8, p. 49 of the
Appendix of Exhibits.
Deposition of M.
Wright at 62:6-9;
104:1-5; Exhibit

13, pp. 181, 189 of the
Appendix of Exhibits.

P37 | The LabCorp Express Deposition of R. Undisputed.
kiosks are not Porter at 13:5-8;
independently accessible to | Exhibit 14, p. 201 of
blind individuals so that the Appendix of
they may operate the Exhibits.
kiosks without assistance.

Deposition of M.
Wright at 49:5-7;
Exhibit 13, p. 175 of
the Appendix of
Exhibits.

P38 | The choice of whether to Deposition of M. Disputed. Deposition of
make the kiosk ADA- Wright at 69:18-20; Unsupported by | M. Wright,
compliant was not a Exhibit 13, p. 184 of | evidence cited. | Exhibit 43
primary driver in the the Appendix of Conflicting JAT754-755 at
discussion of what kiosk Exhibits. evidence 39:13-40:3;
company to choose for presented. Exhibit 13
Project Horizon. JA183-184 at

68:20-69:20.

P39 | LabCorp explicitly Deposition of M. Undisputed.
recognized that the device | Wright at 40:1-3;
could not service a blind Exhibit 13, p. 172 of
person, and they would the Appendix of
have to be serviced by the | Exhibits.

Express solution behind the
desk.
P40 | Mark Wright testified in Deposition of M. Disputed.

deposition that the choice
of an inaccessible kiosk

Wright at 53:18-54:4;
Exhibit 13, p. 176-177

Unsupported by
evidence cited.
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No. Fact Evidence Response Evidence
was aimed at preventing of the Appendix of
tampering. Exhibits.

P41 | LabCorp was aware that Deposition of M. Undisputed.
there are accessible-to- Wright at 41:1-14;
blind options for kiosks but | Exhibit 13, p. 173 of
chose not to incorporate the Appendix of
them in the ultimate kiosks | Exhibits.
rolled out as part of Project
Horizon.

P42 | LabCorp acquired Apple Defendant’s response | Undisputed.

Inc. iPad touchscreen to Plaintiffs’

kiosks from Aila Interrogatories, Set

Technologies, Inc. One, No. 5; Exhibit
21, pp. 265-66 of the
Appendix of Exhibits.

P43 | Before contracting with Deposition of M. Disputed.

Aila Technologies, Inc., Wright at 67:6-69:20; | Unsupported by
LabCorp considered the Exhibit 13, pp. 182- evidence cited.
accessibility features 184 of the Appendix
included in a proposal by of Exhibits.
Olea Kiosks, Inc., a
company that manufactures | “Olea Custom Kiosks”
ADA-compliant kiosks. document; Exhibit
28, pp. 292-295 of the
Appendix of Exhibits.

P44 | LabCorp determined that Deposition of M. Disputed. Deposition of
the “business case” for an | Wright at 69:2-20; Unsupported by | M. Wright,
independently accessible Exhibit 13, p. 184 of | evidence cited. | Exhibit 43
kiosk would not justify the | the Appendix of Conflicting JAT54-755 at
expense. Exhibits. evidence 39:13-40:3;

presented. Exhibit 13
JA183-184 at
68:20-69:20.

P45 | While the kiosk selected by | Deposition of M. Disputed.

Wright had the capability
of being made accessible,
the specific design he
selected rendered it
inaccessible and failed to
make use of IOS’s many
accessibility features by
sealing the iPad inside an

Wright at 57:21-58:7;
60:4-16; Exhibit 13,
pp. 178-80 of the
Appendix of Exhibits.

Unsupported by
evidence cited.
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No. Fact Evidence Response Evidence
enclosure.
P46 | From the time of the initial | Deposition of M. Undisputed.
analysis of implementing Wright at 128:3-25;
the kiosks until the present, | Exhibit 13, p.193 of
there has not been a the Appendix of
reevaluation of whether Exhibits.
acceptable kiosks for blind
people could be put into
the PSCs, even as the
tablets age out and are
incrementally replaced.
P47 | An accessible kiosk for Deposition of M. Undisputed.
blind individuals was Wright at 132:16-
estimated by LabCorp to 133:2; Exhibit 13, pp.
be ten times higher than the | 195-96 of the
expense of the kiosk Appendix of Exhibits.
selected.
P48 | When LabCorp chose not | Deposition of M. Undisputed.
to go with a company that | Wright at 88:7-12;
provides kiosks 98:1-7; Exhibit 13, pp.
independently accessible to | 185, 188 of the
the blind, it did not discuss | Appendix of Exhibits.
the determination with any
blind people or blind
disability rights groups.
P49 | LabCorp did not conduct Deposition of M. Undisputed.
any direct market research | Wright at 88:20-89:1;
with blind individuals in Exhibit 13, pp. 185-86
the course of Project of the Appendix of
Horizon to determine what | Exhibits.
specific aids and auxiliary
services they might prefer.
P50 | In its decision to offer a Deposition of M. Undisputed.
solution that involved Wright at 89:18-90:2;
human assistance as its Exhibit 13, pp.185-87
offering to blind people, of the Appendix of
LabCorp did not consult Exhibits.
with any actual blind
people.
P51 | “LabCorp Express” is “LabCorp Express Undisputed.

defined by the company’s
user’s guide as “LabCorp’s

User’s Guide” (page 1,
beneath “Key
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No. Fact Evidence Response Evidence
tablet-based PSC patient Definitions and
self-service check-in Benefits”) Exhibit
system designed to give the | 23, p. 271 of the
patient greater control of Appendix of Exhibits.
their personal
demographics and
insurance information and
its accuracy.”
P52 | On August 21, 2017, LabCorp Express Undisputed.
LabCorp filed an “Trademark/Service
application for a federal Mark Application”
trademark of “LABCORP | document at 1, Exhibit
EXPRESS” with the 16, pp. 239-243 of the
United States Patent and Appendix of Exhibits
Trademark Office.
P53 | Per the application, LabCorp Express Undisputed.
LabCorp “requests “Trademark/Service
registration of the Mark Application”
trademark/service mark . . . | document at 3; Exhibit
for the following: . . . 17, p. 242 of the
laboratory diagnostic Appendix of Exhibits
testing check-in services,”
and stated, under oath, that
“[t]he applicant has a bona
fide intention, and is
entitled, to use the mark in
commerce on or in
connection with the
identified goods/services.”
P54 | LabCorp has a registered “LabCorp Express” Undisputed.
trademark for “LABCORP | trademark registration
EXPRESS,” Registration | with the USPTO
Number 5,704,211. document; Exhibit
17, pp. 245-46 of the
Appendix of Exhibits
P55 | LabCorp’s expectation was | Deposition of R. Disputed.
that the self-check-in Porter at 53:9-20; Unsupported by
option would be adopted Exhibit 14, p. 213 of | evidence cited.
by the majority of patients. | the Appendix of
Exhibits.
P56 | Asof May 2018, LabCorp | Deposition of K. Disputed. Deposition of

was instructing its

DeAngelo at 85:4-

Unsupported by
evidence cited.

J. Sinning,
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No. Fact Evidence Response Evidence
employees that if a patient | 86:1; Exhibit Conflicting Labcorp’s
walks past the Express 12, pp. 145-46 of the | €vidence 30(b)(6)
kiosks and proceeds Appendix of Exhibits, | Presented. witness,
directly to the front desk Exhibit 38
without attempting to LabCorp “May 2018 JA647-648,
check in using a tablet, the | Phlebotomy Notes” JAGG8 at 43:6-
employee should redirect document (page 2, 44:2,113:8-19
the patient back to the column 1, row 3 (patients can
tablets. describing situation choose kiosk

where a patient walks or desk option
past the Express for check-in).
tablets); Exhibit

24, p. 281 of the

Appendix of Exhibits.

P57 | All patients have to check- | Deposition of K. Undisputed.
in in order to access DeAngelo at 26:20-23;

LabCorp’s services. Exhibit 12, p. 126 of

the Appendix of
Exhibits.

Deposition of R.
Porter at 52:5-7,
Exhibit 14, p. 212 of
the Appendix of
Exhibits.

P58 | When patients check inat | Deposition of J. Undisputed.
LabCorp using either the Sinning, Defendant’s
kiosk or the window, they | 30(b)(6) witness at
are put into a queue for 186:13-17; Exhibit
service based on when they | 8, p. 69 of the
check in. Appendix of Exhibits.

P59 | At PSCs that are equipped | Deposition of J. Disputed. Deposition of
with a LabCorp Express Sinning, Defendant’s | Conflicting J. Sinning,
kiosk, patients can check in | 30(b)(6) witness at evidence Labcorp’s
independently, without 86:5-11; Exhibit presented. 30(b)(6)
having to seek the 8, p. 45 of the witness,
assistance of a LabCorp Appendix of Exhibits. Exhibit 38
employee. JA662-663 at

95:15-96:24.

P60 | Over 400 LabCorp Patient | Deposition of K. Disputed.

Service Centers
transitioned to having
fewer than two

DeAngelo at 143:19-
144:13; Exhibit 14,
pp. 151-152 of the

Unsupported by
evidence cited.
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No. Fact Evidence Response Evidence
employees—only one Appendix of Exhibits.
employee, the
phlebotomist—following
the implementation of
LabCorp Express kiosks.
P61 | There is not always an Deposition of J. Undisputed.
employee at the check-in Sinning, Defendant’s
window because, in a 30(b)(6) witness at
Patient Service Center with | 99:2-10; Exhibit
one employee, if that 8, p. 48 of the
employee is in the back Appendix of Exhibits.
servicing another patient,
the employee would not be | Deposition of K.
at the front window. DeAngelo at 144:14-
18; Exhibit
14, p. 152 of the
Appendix of Exhibits.
P62 | In a Patient Service Center | Deposition of J. Undisputed.
with one employee, if that | Sinning, Defendant’s
employee is in the back 30(b)(6) witness at
servicing another patient, 100:3-11; Exhibit
nobody is directing patients | 8, p. 49 of the
to the check-in kiosk. Appendix of Exhibits.
P63 | Some Patient Service Deposition of J. Undisputed.
Center locations have only | Sinning, Defendant’s
two employees, two 30(b)(6) witness at
phlebotomists, as opposed | 107:25-108:4; Exhibit
to a phlebotomist and a 8, pp. 50-51 of the
patient intake Appendix of Exhibits.
representative.
P64 | In a scenario where two Deposition of J. Disputed. Deposition of

patients enter at the same
time, one blind and one
sighted, and the blind
patient needs to wait for
the phlebotomist while the
sighted patient can use the
kiosk, the blind patient
would be seen second.

Sinning, Defendant’s
30(b)(6) witness at
187:2-188-13; Exhibit
8, pp. 70-71 of the
Appendix of Exhibits.

Unsupported by

evidence cited.
Conflicting
evidence
presented.

J. Sinning,
Labcorp’s
30(b)(6)
witness,
Exhibit 38
JAG678-679 at
185:15-25,
186:18-25.

Deposition of
R.
Montgomery,
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No. Fact Evidence Response Evidence
Plaintiffs’
expert, Exhibit
46 JAT793-795,
JAT796 at
85:22-87:13,
103:1-14.

P65 | LabCorp Express kiosks Deposition of J. Undisputed.
provide an effective Sinning, Defendant’s
method of allowing 30(b)(6) witness at
patients to alert LabCorp 157:6-12; Exhibit
that the patient is checking | 8, p. 64 of the
in. Appendix of Exhibits.

P66 | There is no uniform system | Deposition of K. Disputed. Deposition of
that LabCorp has DeAngelo at 150:2-6; | Conflicting K. DeAngelo,
implemented for a patient | Exhibit 12, p. 153 of | evidence Exhibit 42
to alert a phlebotomist in the Appendix of presented. JA744 at
the back that the patient is | Exhibits. 150:9-20.
at the window waiting.

P67 | LabCorp Express kiosks Deposition of J. Undisputed.
have a sign on the back of | Sinning, Defendant’s
them that states “Having 30(b)(6) witness at
trouble checking in? Please | 163:6-25; Exhibit
see us for help,” instructing | 8, p. 67 of the
patients to find an Appendix of Exhibits.
employee if they need
assistance. LabCorp “Attaching

‘Having trouble
checking in?’ sign to
Express Tablet
Enclosures”
document; Exhibit
25, pp. 287-88 of the
Appendix of Exhibits.
P68 | The “Having trouble Deposition of J. Undisputed.

checking in? Please see us
for help” signage is not in
braille or have any other
features that would allow a
blind individual to
understand the content.

Sinning, Defendant’s
30(b)(6) witness at
164:7-8; Exhibit

8, p. 68 of the

Appendix of Exhibits.

Deposition of R.
Porter at 90:4-10;
Exhibit 14, p. 217 of
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No. Fact Evidence Response Evidence
the Appendix of
Exhibits.

P69 | There is no specific Deposition of J. Disputed. Deposition of
direction for blind Sinning, Defendant’s | Conflicting J. Sinning,
individuals who attempt to | 30(b)(6) witness at evidence Labcorp’s
use the kiosk to go to the 164:17-19; Exhibit presented 30(b)(6)
window for assistance. 8, p. 68 of the witness,

Appendix of Exhibits. Exhibit 38
JAG70 at
164:17-24.
Labcorp “May
2019
Phlebotomy
Notes”,
Exhibit 47
JAS800.

P70 | A patient using the kiosk Deposition of R. Undisputed.
can input their email Porter at 30:3-11;
address in order to receive | Exhibit 14, p. 208 of
a subsequent email inviting | the Appendix of
the user to provide Exhibits.
feedback through the NPS
system.

P71 | However, a patient Deposition of R. Disputed.
checking in at the desk Porter at 32:16-24; Unsupported by
would have to orally tell Exhibit 14, p. 209 of | evidence cited.
the LabCorp staff member | the Appendix of
their email address in order | Exhibits.
for it to be entered into the
system to receive a survey
to provide feedback
through the NPS system.

P72 | A benefit of the kiosk is Deposition of K. Undisputed.

that it allows patients to
update their contact
information, such as their
home address, and make
edits to their contact
information without the
assistance of a staff
member.

DeAngelo at 40:17-
41:3; Exhibit 12, pp.
131-32 of the

Appendix of Exhibits.
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No. Fact Evidence Response Evidence

P73 | LabCorp considers giving | Deposition of K. Undisputed.
patients full access and DeAngelo at 41:16-21,
visibility to their patient Exhibit 12, p. 132 of
data important part of the Appendix of
healthcare. Exhibits.

P74 | The kiosk allows patients Deposition of K. Undisputed.
to pay and manage their DeAngelo at 39:11-17;
past invoices through a Exhibit 12, p. 130 of
self-service process. the Appendix of

Exhibits.

P75 | Patients can use the kiosks | Deposition of K. Disputed. Deposition of
to manage appointments DeAngelo at 39:4-10; | Conflicting J. Sinning,
for a Patient Service Center | Exhibit 12, p. 130 of | evidence Labcorp’s
visit. the Appendix of presented. 30(b)(6)

Exhibits. witness,
Exhibit 38
JAG48 at
44:10-24.

P76 | While LabCorp previously | Deposition of R. Undisputed.
had a system for patients to | Porter at 26:5-8;
lodge complaints using 27:16-28:3; Exhibit
patient feedback cards in 14, pp. 205-06 of the
the Patient Service Centers, | Appendix of Exhibits.
that system was ultimately
replaced by NPS, an
electronic feedback system
where a patient can give a
score, provide feedback,
and state whether they
would recommend the
facility to someone else.

P77 | After the implementation LabCorp Patient Disputed.
of the kiosks, LabCorp Complaints, Davis- Unsupported by
began receiving complaints | LabCorp00004747 admissible
from the blind community | document; Exhibit evidence.
about their difficulties with | 26, p. 289 of the
the kiosks. Appendix

P78 | Through the NPS system, | Patient Complaints, Disputed.
between May 9, 2018 and | Davis- Unsupported by
February 17, 2021, LabCorp00004747; admissible
LabCorp received over 130 | Exhibit evidence.
separate complaints from 26, p. 289 of the
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No. Fact Evidence Response Evidence
blind or legally blind Appendix
individuals about their
experiences at Patient
Service Centers.

P79 | Through the NPS system, | Patient Complaints, Disputed.
between May 9, 2018 and | Davis- Unsupported by
February 17, 2021, LabCorp00004747, admissible
LabCorp received over 80 | Exhibit evidence.
separate complaints from 26, p. 289 of the
visually impaired Appendix
individuals about their
experiences at Patient
Service Centers.

P80 | One patient complained on | Patient Complaints, Disputed. Deposition of
June 4, 2018 that Davis- Unsupported by | J. Sinning,
“[t]he new check in kiosk | LabCorp00004747 at | admissible Labcorp’s
is NOT accessible for M5; Exhibit evidence. 30(b)(6)
blind/low vision 26, p. 289 of the Conflicting witness,
individuals. The woman Appendix evidence Exhibit 38
behind the counter in a presented. JA658, JAG65-
monotone voice said to use 666, JA669-
the kiosk to sign in when 670 at 86:13-
standing there. I did have 19, 100:19-
someone with me, 101:3, 117:8-
however, | did not feel that 20, 164:13-24.
some staff would have
been willing to assist me to
check in had | been alone.

The kiosk may be
comviner [sic] for staff, but
not clients. Please be sure
to ensure your staff be
provided with etiquette
training on individuals with
disabilities.”

P81 | One patient complained to | Patient Complaints, Disputed. Deposition of
LabCorp on January 30, Davis- Unsupported by | J. Sinning,
2020 as follows “[a]s a LabCorp00004747 at | admissible Labcorp’s
legally blind individual, the | M83; Exhibit evidence. 30(b)(6)
check in process [is] 26, p. 289 of the Conflicting witness,
somewhat frustrating and Appendix evidence Exhibit 38
the staff is not always presented. JA658, JA665-
available to assist me.” 666, JA669-

670 at 86:13-
20
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No. Fact Evidence Response Evidence
19, 100:19-
101:3, 117:8-
20, 164:13-24.

P82 | One patient complained to | Patient Complaints, Disputed. Deposition of
LabCorp on September 21, | Davis- Unsupported by | J. Sinning,
2019 as follows “[t]he LabCorp00004747 at | admissible Labcorp’s
check-in process needsto | M71; Exhibit evidence. 30(b)(6)
be better able to handle 26, p. 289 of the Conflicting witness,
visual disability patients. Appendix evidence Exhibit 38
When entering the lab | presented. JA658, JA665-
was told to use the machine 666, JA669-
but wasn't able to because 670 at 86:13-
of being blind. Had to ask 19, 100:19-
for help and was told to 101:3, 117:8-
follow the on screen 20, 164:13-24.
prompts. How am |
supposed to when | can't
see. Had another patient
help me check-in.”

P83 | LabCorp’s messaging left | Deposition of J. Disputed. Deposition of
both high-level employees | Sinning, Defendant’s | Unsupported by | J. Sinning,
working on the 30(b)(6) witness at evidence cited. | Labcorp’s
implementation of Project | 115:23-118:14; Conflicting 30(b)(6)
Horizon and on-site Exhibit 8, pp. 52-55 of | evidence witness,
personnel with the distinct | the Appendix of presented. Exhibit 38
impression that use of the | Exhibits. JAG69 at
kiosks was mandatory. 117:8-20

Deposition of B. Coan (discussing

at 105:5-110:17, how any

112:8-15; Exhibit 15, directive

pp. 229-34 of the indicating that

Appendix of Exhibits. kiosks are
mandatory for
check-in
violates
Labcorp’s
policies).

P84 | In 2018, LabCorp’s Patient | Deposition of R. Disputed.

Services Director received
complaints that LabCorp

Porter at 91:16-20;
Exhibit 14, p. 218 of

Unsupported by
evidence cited.

staff at the Patient Service | the Appendix of
Centers were telling Exhibits.
patients that the kiosks
were mandatory for check-
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No. Fact Evidence Response Evidence
in.

P85 | Senior executives, such as | Deposition of K. Disputed. Deposition of
Mr. DeAngelo, knew DeAngelo at 93:7-10; | Unsupported by | J. Sinning,
employees were operating | 98:18-22; 100:14-21; | evidence cited. | Labcorp’s
under the perception that Exhibit 12, pp. 147-49 | Conflicting 30(b)(6)
the kiosks were mandatory, | of the Appendix of evidence witness,
but did not tell employees | Exhibits. presented. Exhibit 38
that kiosks were JAG69 at
inaccessible to blind 117:8-20.
patients.

P86 | Mr. Davis lives in Deposition of L. Davis | Undisputed.

Philadelphia, Pennsylvania. | at 6:7-8; Exhibit
10, p. 98 of the
Appendix of Exhibits.

P87 | Plaintiff Luke Davis is Deposition of L. Davis | Undisputed.
legally blind and has been | at 15:23; 17:1-3;
all his life. Exhibit 10, pp. 99-100

of the Appendix of
Exhibits.

P88 | Julian Vargas is legally Deposition of J. Undisputed.

blind. Vargas at 14:12-22;
Exhibit 9, p. 81 of the
Appendix of Exhibits.

P89 | Mr. Vargas lives in Van Deposition of J. Undisputed.

Nuys, California. Vargas at 5:24-25;
Exhibit 9, p. 79 of the
Appendix of Exhibits.

P90 | Blindness constitutes a Deposition of J. Disputed.
disability and can mean a Sinning, Defendant’s | Statement
physical or mental 30(b)(6) witness at includes legal
impairment that 147:16-23; Exhibit conclusion.
substantially limits one or | 8, p. 63 of the
more major activities of Appendix of Exhibits.
life.

P91 | On October 11, 2016, Deposition of L. Davis | Disputed. Deposition of
December 23, 2017, and at 44:8-20; 50:10-13; | Conflicting J. Sinning,
March 28, 2018, Mr. Davis | 53:22-54:12; Exhibit | evidence Labcorp’s
attempted to check in at the | 10, pp. 103, 105-06 of | presented. 30(b)(6)
desk at Patient Service the Appendix of witness,
Centers, at different Exhibits. Exhibit 38
locations, and on each JAB57 at 83:3-

22
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No. Fact Evidence Response Evidence
occasion was told he 11 (discussing
needed to use the kiosk. rollout of

kiosks).

P92 | Mr. Davis was never Deposition of L. Davis | Disputed. Deposition of
offered the option to check | at 47:20-22; Exhibit Conflicting J. Sinning,
in at a desk after kiosks 10, p. 104 of the evidence Defendant’s
were made available at Appendix of Exhibits. | presented. 30(b)(6)
LabCorp Patient Service witness,
Centers. Exhibit 38

JA669 at
117:8-20.

P93 | On the December 17, 2017 | Deposition of L. Davis | Undisputed.
occasion, Mr. Davis was at 61:21-42; 62:18-22;
accompanied to the Patient | Exhibit 10, pp. 108-09
Service Center by his of the Appendix of
mother who entered Mr. Exhibits.

Davis’ personal
information into the
LabCorp Express kiosk on
Mr. Davis’ behalf.

P94 | On one occasion, Mr. Deposition of L. Davis | Disputed. Deposition of
Davis had to ask another at 83:5-9; Exhibit Conflicting J. Sinning,
patient’s aide worker in the | 10, p. 110 of the evidence Labcorp’s
waiting room for assistance | Appendix of Exhibits. | presented 30(b)(6)
in filling out information as witness,
the staff at the window Exhibit 38
were not inclined to assist JAG69 at
him. 117:8-20.

P95 | OnJanuary 10, 2020, Mr. | Deposition of J. Undisputed.

Vargas visited a LabCorp | Vargas at 21:3-5;
Patient Service Center in 23:2-4; Exhibit 9, pp.
Van Nuys. 82-83 of the Appendix
of Exhibits.
P96 | A day or two prior to the Deposition of J. Undisputed.

January 10, 2020 date of
service, Mr. Vargas visited
the Patient Service Center
because he wanted to
familiarize himself with
how to find the center and
what the procedure would
be like when he arrived.

Vargas at 21:20-25;
Exhibit 9, p. 82 of the
Appendix of Exhibits.
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No. Fact Evidence Response Evidence

P97 | When he visited the Patient | Deposition of J. Undisputed.
Service Center prior to his | Vargas at 22:1-4;
date of service, Mr. Vargas | Exhibit 9, p. 83 of the
found his way to the Appendix of Exhibits.
window, got the attention
of a staff member, and
asked about the check-in
process.

P98 | Mr. Vargas asked if the Deposition of J. Undisputed.
check-in process would Vargas at 22:1-8;
involve a kiosk, where the | Exhibit 9, p. 83 of the
kiosk was located, and if it | Appendix of Exhibits.
would be accessible for a
blind person to use
independently.

P99 | Mr. Vargas was told that Deposition of J. Undisputed.
the kiosk was not Vargas at 22:9-13;
accessible for a blind 34:24-35:4; Exhibit
person to use 9, pp. 83, 88-89 of the
independently, that it Appendix of Exhibits.
would require an attendant
to help him, and given
assurances that one would
be available for him.

P100 | Mr. Vargas went to the Deposition of J. Undisputed.
Patient Service Center in Vargas at 22:14-15;

Van Nuys a few days later, | 23:2-4; 24:2-5; Exhibit
on January 10, 2020 for 9, pp. 83-85 of the
service and waited in line, | Appendix of Exhibits.
by himself.

P101 | When it was Mr. Vargas’ Deposition of J. Disputed.
turn, he approached the Vargas at 22:15-16; Unsupported by
window and asked for 25:1-2; Exhibit the evidence
assistance because the 9, pp. 83, 86 of the cited.
kiosk as inaccessible to Appendix of Exhibits.
him.

P102 | After a few more minutes | Deposition of J. Undisputed.

of waiting, a LabCorp staff
member came out, asked
for and took Mr. Vargas’
identification card, medical

Vargas at 22:16-19;
27:2-6; Exhibit

9, pp. 83, 86 of the
Appendix of Exhibits.
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No. Fact Evidence Response Evidence
insurance cards, and
checked him in.
P103 | Several Members of Declarations of John Disputed. Deposition of
American Council of the Nuanes, Mary Unsupported by | J. Harden,
Blind (“ACB”) across the | Flanagan, Wanda evidence cited. | Exhibit 45
country have had similar Williford, Quiana Conflicting JAT78-779 at
experiences to that of Mr. | Swilley, and evidence 25:5-26:19.
Vargas and Mr. Davis. Dominick Petrillo; presented
Exhibits 3-7, pp. 7-11
of the Appendix of
Exhibits.
P104 | Among ACB’s members, Declarations of John Undisputed.
are persons who are legally | Nuanes, Mary
blind. Flanagan, Wanda
Williford, Quiana
Swilley, and
Dominick Petrillo;
Exhibits 3-7, pp. 7-11
of the Appendix of
Exhibits.
P105 | The LabCorp Express Deposition of J. Undisputed.
kiosks are comprised of an | Sinning, Defendant’s
iPad in a case that does not | 30(b)(6) witness at
have a hole for a 139:18-23; Exhibit
headphone jack. 8, p. 58 of the
Appendix of Exhibits.
P106 | LabCorp explicitly chose Deposition of M. Disputed in part.
during the design of the Wright at 36:17-21,; The statement
tablet and the enclosure to | 117:1-6; Exhibit 13, includes
not have anything exposed | pp. 171, 191 of the improper
which, therefore, led to not | Appendix of Exhibits. | argument
having access to speakers,
headphone jacks, or
anything else that could
enable access to the blind.
P107 | The design of the LabCorp | Deposition of J. Undisputed

Express kiosks does not
differ from location to
location except that a few
locations may have
countertop mounts versus a
stand.

Sinning, Defendant’s
30(b)(6) witness at
84:15-85:5; Exhibit
8, pp. 43-44 of the

Appendix of Exhibits.
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No. Fact Evidence Response Evidence

P108 | LabCorp did not make any | Deposition of J. Undisputed
effort to utilize the Sinning, Defendant’s
accessibility features 30(b)(6) witness at
already provided by Apple | 136:18-22; Exhibit
on its iPads. 8, p. 57 of the

Appendix of Exhibits.

P109 | There is no braille option Deposition of J. Undisputed
offered at any of the kiosks | Sinning, Defendant’s
in Patient Service Centers | 30(b)(6) witness at
throughout the United 49:16-19; 141:8-12;

States. Exhibit 8, pp. 37, 59
of the Appendix of
Exhibits.
Deposition of K.
DeAngelo at 72:24-
73:1; Exhibit 12, pp.
142-43 of the
Appendix of Exhibits.

P110 | LabCorp Express kiosks do | Deposition of J. Disputed in part.
not have any screen reader | Sinning, Defendant’s | Unsupported by
software that can be used 30(b)(6) witness at evidence cited.
by legally blind individuals | 141:13-18; Exhibit
to access the kiosks 8, p. 59 of the
independently. Appendix of Exhibits.

P111 | LabCorp Express kiosks do | Deposition of J. Disputed. Deposition of
not have any magnification | Sinning, Defendant’s | Conflicting M. Wright,
software that would allow | 30(b)(6) witness at evidence Exhibit 43
individuals with low vision | 141:20-24; Exhibit presented JA759 at 77:5-
to access the kiosks 8, p. 59 of the 11 (discussing
independently. Appendix of Exhibits. how kiosks

were designed
to be
accessible by
people with
low vision).

P112 | LabCorp Express kiosks do | Deposition of J. Undisputed.

not have any optical
readers what would allow
individuals who have a
vision impairment to
access the kiosks

Sinning, Defendant’s
30(b)(6) witness at
141:25-142:6; Exhibit
8, pp. 59-60 of the
Appendix of Exhibits.
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No. Fact Evidence Response Evidence
independently.

P113 | LabCorp Express kiosks do | Deposition of J. Undisputed.
not provide speech output | Sinning, Defendant’s
for all information 30(b)(6) witness at
displayed on the screens. 160:18-21; Exhibit

8, p. 66 of the
Appendix of Exhibits.
Deposition of M.
Wright at 131:14-17;
Exhibit 13, p. 194 of
the Appendix of
Exhibits.

P114 | LabCorp Express kiosks do | Deposition of J. Undisputed.

not have tactile keypads. Sinning, Defendant’s
30(b)(6) witness at
163:3-5; Exhibit
8, p. 67 of the
Appendix of Exhibits.
Deposition of M.
Wright at 132:9-11;
Exhibit 13, p. 195 of
the Appendix of
Exhibits.

P115 | The third way to check-in, | Deposition of R. Disputed in part. | Deposition of
the window method, still Porter at 53:1-8; Conflicting J. Sinning,
requires a staff member to | Exhibit 14, p. 213 of | evidence Labcorp’s
manually assist the patient | the Appendix of presented. 30(b)(6)
at the window, as opposed | Exhibits. witness,
to the kiosk which was a Exhibit 38
self-check-in option. JA662-663 at

95:15-96:1.

P116 | No greeters or ambassadors | Deposition of J. Undisputed.
were hired by LabCorp Sinning, Defendant’s
following the Project 30(b)(6) witness at
Horizon rollout. 118:8-14; Exhibit

8, p. 55 of the
Appendix of Exhibits.
P117 | LabCorp did not give its Deposition of K. Disputed.

employees any test to
determine whether they can
effectively serve as

DeAngelo at 151:2-6;
Exhibit 12, p. 154 of
the Appendix of

Unsupported by
evidence cited.
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No. Fact Evidence Response Evidence

qualified readers under the | Exhibits.

ADA
Deposition of R.
Porter at 109:23-
110:4; Exhibit 14, pp.
220-221 of the
Appendix of Exhibits.

P118 | LabCorp did not undertake | Deposition of R. Disputed.
any analysis as part of the | Porter at 110:5-12; Unsupported by
rollout of Project Horizon | Exhibit 14, p. 221 of | evidence cited.
to determine whether PIRs | the Appendix of
or PSTs were qualified Exhibits.
readers under the ADA.

P119 | The PIRs and PSTs were Deposition of R. Undisputed.
never given any tests to test | Porter at 110:17-22;
their proficiency in reading | Exhibit 14, p. 221 of
and pronouncing medical the Appendix of
terms for blind patients. Exhibits.

P120 | LabCorp does not have any | Deposition of K. Disputed. Deposition of
test for its employees to DeAngelo at 151:7-12; | Unsupported by | J. Sinning,
determine if they are able | Exhibit 12, p. 154 of | evidence cited. | Labcorp’s
to correctly pronounce all | the Appendix of Conflicting 30(b)(6)
terminology that LabCorp | Exhibits. evidence witness,
uses at its Patient Service presented. Exhibit 38
Centers. JAG58, JAG65-

666, JA669-
670 at 86:13-
19, 100:19-
101:3, 117:8-
20, 164:13-24.

P121 | Itis not part of the Deposition of K. Disputed. Deposition of
phlebotomist’s job DeAngelo at 152:4-8; | Unsupported by | J. Sinning,
description that they are Exhibit 12, p. 155 of | evidence cited. | Labcorp’s
qualified readers as defined | the Appendix of Conflicting 30(b)(6)
in the ADA. Exhibits. evidence witness,

presented. Exhibit 38
JAG58, JA665-
666, JA669-
670 at 86:13-
19, 100:19-
101:3, 117:8-
20, 164:13-24.
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P122 | Itis not part of the patient | Deposition of K. Disputed. Deposition of
intake representative’s job | DeAngelo at 152:9-13; | Unsupported by | J. Sinning,
description that they are Exhibit 12, p. 155 of | evidence cited. | Labcorp’s
qualified readers as defined | the Appendix of Conflicting 30(b)(6)
in the ADA. Exhibits. evidence witness,
presented. Exhibit 38
JAG58, JA665-
666, JA669,
670 at 86:13-
19, 100:19-
101:3, 117:8-
20, 164:13-24.
P123 | LabCorp does not provide | Deposition of J. Disputed. Deposition of
any specific training on Sinning, Defendant’s J. Sinning,
how to communicate 30(b)(6) witness at Labcorp’s
effectively with those with | 226:24-227:4; Exhibit 30(b)(6)
visual impairments during | 8, pp. 72-73 of the witness,
the check-in process at its | Appendix of Exhibits. Exhibit 38
Patient Service Centers. JA658, JA665-
666, JA669-
670 at 86:13-
19, 100:19-
101:3, 117:8-
20, 164:13-24.
P124 | LabCorp does not have any | Deposition of J. Disputed. Deposition of
policies it provides to Sinning, Defendant’s | Conflicting J. Sinning,
phlebotomists or patient 30(b)(6) witness at evidence Labcorp’s
intake representatives to 227:23-228:16; presented. 30(b)(6)
assess what aids or Exhibit 8, pp. 73-74 of witness,
auxiliary services might the Appendix of Exhibit 38
assist an individual with Exhibits. JAB58, JA665-
visual disabilities with the 666, JA669-
kiosk. Deposition of K. 670 at 86:13-
DeAngelo at 55:22- 19, 100:19-
56:6; Exhibit 12, pp. 101:3, 117:8-
136-37 of the 20, 164:13-24.
Appendix of Exhibits.
P125 | LabCorp does not have any | Deposition of J. Disputed. Deposition of
accessibility policy beyond | Sinning, Defendant’s | Conflicting J. Sinning,
a two-page “Public Access | 30(b)(6) witness at evidence Labcorp’s
Accommodation Policy” 143:1-144:7; Exhibit | presented. 30(b)(6)
8, pp. 61-62 of the witness,
Appendix of Exhibits. Exhibit 38

JAG49, JAG58,
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No. Fact Evidence Response Evidence
LabCorp “ADA — JA665-666,
Public Access JA669-670 at
Accommodation 47:8-18,
Policy” document; 86:13-19,
Exhibit 27, pp. 290-91 100:19-101:3,
of the Appendix of 117:8-20,
Exhibits 164:13-24.

P126 | Nowhere in the general Deposition of K. Disputed. LabCorp
ADA accessibility policy DeAngelo at 52:12-18; | Conflicting “ADA —
does it address how to Exhibit 12, p. 135 of | evidence Public Access
engage in an interactive the Appendix of presented. Accommodati
process with blind Exhibits. on Policy”
individuals. document,

Exhibit 27,
JA290-291.

P127 | The ADA public access Deposition of K. Undisputed.
accommodation policy is DeAngelo at 154:12-

LabCorp’s top-level policy. | 14; Exhibit 12, p. 156
of the Appendix of
Exhibits.

P128 | LabCorp does not provide | Deposition of J. Disputed. Deposition of
any training on how to Sinning, Defendant’s | Conflicting J. Sinning,
assess a disability or what | 30(b)(6) witness at evidence Labcorp’s
an individual’s disability 227:8-17; Exhibit presented. 30(b)(6)
is. 8, p. 73 of the witness,

Appendix of Exhibits. Exhibit 38
JA649, JA658,
JA665-666,
JAB69 at 47:8-
18, 86:13-19,
100:19-101:3,
117:8-20.

P129 | No guidance was provided | Deposition of R. Disputed. Deposition of
to patient intake Porter at 78:10-14; Conflicting J. Sinning,
representatives or patient Exhibit 14, p. 216 of | evidence Labcorp’s
service technicians to the Appendix of presented. 30(b)(6)
address the risk of a Exhibits. witness,
scenario of a blind user Exhibit 38
coming to the Patient JA649, JA658,
Service Center and JA665-666,
attempting to use a kiosk. JAG69 at 47:8-

18, 86:13-19,
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100:19-101:3,
117:8-20.

P130 | LabCorp services patients | Deposition of J. Undisputed.

covered by Medicare. Sinning, Defendant’s
30(b)(6) witness at
159:9-11; Exhibit
8, p. 65 of the
Appendix of Exhibits.

P131 | LabCorp is a recipient of Deposition of J. Undisputed.

Medicare funding Sinning, Defendant’s
30(b)(6) witness at
159:12-17; Exhibit
8, p. 65 of the
Appendix of Exhibits.

P132 | LabCorp not done any Deposition of K. Undisputed.
analysis to determine DeAngelo at 79:10-15;
whether making the kiosk | Exhibit 12, p. 144 of
independently usable to the Appendix of
blind individuals would Exhibits.
pose an undue hardship on
LabCorp.

P133 | LabCorp has not done any | Deposition of K. Undisputed.
analysis to determine DeAngelo at 79:17-23;
whether making the kiosks | Exhibit 12, p. 144 of
independently usable by the Appendix of
blind people would impose | Exhibits.

a significant financial
burden on the company.

P134 | LabCorp did not perform Deposition of M. Undisputed.
any analysis to determine | Wright at 46:15-20;
whether the cost or Exhibit 13, p. 174 of
feasibility of providing the Appendix of
accessible kiosks presented | Exhibits.
an undue burden to the
company.

P135 | Providing kiosks at Expert Report of Disputed.
LabCorp PSCs that are Rachael B. Unsupported by
independently accessible to | Montgomery at 2-5; admissible
blind and low vision users | Exhibit 31, pp. 359-62 | evidence.
is readily achievable. of the Appendix of Statement

Exhibits. includes legal
argument.
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P136 | Providing kiosks at Expert Report of Disputed.
LabCorp PSCs that are Rachael B. Unsupported by
independently accessible to | Montgomery at 2-5; admissible
blind and low vision users | Exhibit 31, pp. 359-62 | evidence.
would not create an undue | the Appendix of Statement
financial burden. Exhibits. includes legal
argument.
P137 | Providing kiosks at Expert Report of Disputed.
LabCorp PSCs that are Rachael B. Unsupported by
independently accessible to | Montgomery at 2-5; admissible
blind and low vision users | Exhibit 31, pp. 359-62 | evidence.
would not alter the the Appendix of Statement
essential nature of the Exhibits. includes legal
goods and services offered argument.
by LabCorp.
P138 | LabCorp procedures Deposition of K. Undisputed.
regarding individuals with | DeAngelo at 57:20-
disabilities do not indicate | 58:2; Exhibit 12, pp.
that in making a 138-39 of the
determination, LabCorp Appendix of Exhibits.
employees have to give
primary consideration to
the request of the disabled
individual.
P139 | Richard Porter was the Deposition of R. Undisputed.
Director of Patient Services | Porter at 15:8-14;
for Corporate Operations 15:22-24; Exhibit
for a little less than 10 14, p. 202 of the
years, leaving that position | Appendix of Exhibits.
in early 2019.
P140 | In his role as Director of Deposition of R. Undisputed.
Patient Services, Mr. Porter | Porter at 19:9-15;
had the ability to influence | Exhibit 14, p. 204 of
LabCorp’s policies and the Appendix of
procedures as to employees | Exhibits.
who work at a Patient
Service Center.
P141 | In his role as Senior Vice Deposition of M. Undisputed.

President, Mr. Wright was
able to influence
LabCorp’s company
policies.

Wright at 11:10-14;
13:4-6; Exhibit 13, pp.
162-63 of the
Appendix of Exhibits.
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P142 | Aside from training on Deposition of J. Undisputed.
general antidiscrimination | Sinning, Defendant’s
policy, LabCorp does not 30(b)(6) witness at
have any specific training | 29:1-15; Exhibit
as it relates to the 8, p. 22 of the
Rehabilitation Act. Appendix of Exhibits.

P143 | Aside from training on Deposition of J. Undisputed.
general antidiscrimination | Sinning, Defendant’s
policy, LabCorp does not 30(b)(6) witness at
have any specific training | 29:1-20; Exhibit
as it relates to the 8, p. 22 of the
Affordable Care Act. Appendix of Exhibits.

P144 | Julian Vargas seeks only Deposition of J. Disputed in part.
minimum statutory Vargas at 70:6-71:8; Julian Vargas is
damages for his individual | Exhibit 9, pp. 90-91 of | no longer
capacity Unruh and CDPA | the Appendix of pursuing his
claims. Exhibits. CDPA claim.

P145 | Bart Coan recommended Deposition of B. Coan | Disputed.
that having a greeter or at 114:21-116:10; Unsupported by
ambassador to help with Exhibit 15, pp. 236-38 | evidence cited.
the intake process when of the Appendix of
PSCs are busy. Exhibits.

P146 | Senior LabCorp executive | Deposition of M. Undisputed.
Mark Wright testified that | Wright at 29:19-30:6;

LabCorp stock has Exhibit 13, pp. 164-65
increased substantially of the Appendix of
over the last five years. Exhibits.

P147 | Mr. Wright further testified | Deposition of M. Undisputed.
that he owns LabCorp Wright at 106:18-22;
stock. Exhibit 13, p. 190 of

the Appendix of
Exhibits.
P148 | During an extensive meet | Transcript of March Disputed.

and confer telephone
conference prior to filing
the instant motion,
Plaintiffs’ counsel advised
LabCorp’s counsel that any
argument that the kiosks
are not goods or service
plainly contrary to the

26, 2021, meet and
confer at 83:24-84:12;
Exhibit 32, pp. 478-79
of the Appendix of
Exhibits.

Unsupported by
evidence cited.
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No. Fact Evidence Response Evidence
sworn verification of its
Chief Legal Officer would
be sanctionable.

P149 | The Department of Justice | Statement of Interest | Disputed.
has stated that a check-in filed in Vargas v. Unsupported by
system that allows sighted | Quest Diagnostics evidence cited.
patients to access a check- | (C.D. Cal. Case No. Includes legal
in kiosk and requires Case 2:19-cv-08108- | argument.
legally blind individualsto | DMG-MRW), Ex. 36,
wait for eventual in-person | pp. 567-587 of the
help, and lose their place in | Appendix of Exhibits.
line, is discrimination
under the ADA.

P150 | In a similar case, but where | October 15, 2021, Disputed.
there was no evidence the | Order on Defendants’ | Unsupported by
company trademarked the | Motion for Summary | evidence cited.
kiosk service, Judge Gee Judgment in Vargas v. | Includes legal
denied defendants’ Quest Quest Diagnostics argument.
Diagnostics” motion for (C.D. Cal. Case No.
summary judgment on the | Case 2:19-cv-08108-
ADA and Unruh Act DMG-MRW), Ex. 37,
claims. pp. 588-608 of the

Appendix of Exhibits.

Defendant’s Undisputed Facts on Following Page.

I
I
I
I
I
7
I
I
I
I
i
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Defendant’s Undisputed Facts
No. | Fact Evidence Response Evidence
D151 | Labcorp is a diagnostic Deposition of J. Undisputed, Deposition of J.
testing company that, Sinning, Labcorp’s | though the cited | Sinning,
among other things, 30(b)(6) witness, evidence Defendant’s
operates approximately Exhibit 38 JA643- | identifies “just | 30(b)(6) witness at
2,000 diagnostic testing 644 at 33:9-13, under 1900” 34:1-15; 36:2-19;
centers, known as patient 35:7-11. PSCs in the 38:24-39:2;
service centers (“PSCs”), in United States). | Exhibit 8, pp. 23,
the United States. 25, 27-28 of the
Conflicting Appendix of
Evidence Exhibits (LabCorp
presented. has approximately
1,853 patient
service centers
(“PSCs”)
throughout the
country).
D152 | Patients visit PSCs to Deposition of J. .
provide samples, collected | Sinning, Labcorp’s Undisputed.
by Labcorp phlebotomists, | 30(b)(6) witness,
for a wide range of Exhibit 38 JA645,
diagnostic tests, such as JAG50 at 36:2-19,
blood draws and urine 48:2-4.
collections.
D153 | Only 20 percent of Deposition of J. Undisputed,
Labcorp’s diagnostic Sinning, Labcorp’s | though the cited
testing services are 30(b)(6) witness, '([ar\]/elfgréccesstates
provided through PSCs, Exhibit 38 JA645- “represent[]
with the other 80 percent 646 at 36:20-37:19. | only about 20
coming through other percent of our
sources. business”).
Plaintiff American Council | Deposition of Undisputed.
DI54 1 ofthe Blind (“ACB”)isa | American Council
nationwide organization of the Blind’s 30
which advocates for the (b) (6) witness,
blind and visually Claire Stanley,
impaired. Exhibit 41, JA718
at 18:15-22.
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#4571
D155 ACB’s members include Deposition of Undisputed.
sighted, visually impaired | American Council
and legally blind of the Blind’s 30
individuals. (b) (6) witness,
Claire Stanley,
Exhibit 41 JA719
at 20:9-17.
ACB has no information as | Deposition of Disputed. Declarations of

D156

to how many of its
members are legally blind.

American Council
of the Blind’s 30
(b) (6) witness,
Claire Stanley,
Exhibit 41 JA719-
720 at 20:24-21:8.

Unsupported by
cited evidence,
Statement
overgeneralizes
(cited testimony
states that, in
response to a
question about
if ACB
specifically
surveys
members about
where they fall
on spectrum of
visual acuity,
data collection
was in early
stages of
progress but
that particular

John Nuanes,
Mary Flanagan,
Wanda Williford,
Quiana Swilley,
and Dominick
Petrillo; Exhibits
3-7, pp. 7-11 of
the Appendix of
Exhibits (among
ACB’s members
are persons who
are legally blind).

survey
information was
not yet
available).
Conflicting
Evidence
presented.
Davis and Vargas are not | Deposition of Undisputed.
D157 ACB members. American Council
of the Blind’s 30
(b) (6) witness,
Claire Stanley,
Exhibit 41 JA721
at 24:6-18.
Historically, Labcorp Deposition of J. Disputed in
D158 employees checked inall | Sinning, Labcorp’s | Part.
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patients at the front desk of
its PSCs.

30(b)(6) witness,
Exhibit 38 JA659-
660 at 92:11-93:9.

Unsupported by
cited evidence
(cited testimony
reflects that
“historically”
means “prior to
the
implementation
of LabCorp
Express
kiosks.”

D159

In October 2017, Labcorp
began rolling out
touchscreen check-in
kiosks to allow, but not
require, patients to self-
check in for their services.

Deposition of J.
Sinning, Labcorp’s
30(b)(6) witness,
Exhibit 38 JA647-
648, JA657 at
43:6-44:2, 83:3-11.

Disputed as to
“allow, but not
require”
characterization.

Conflicting
Evidence
presented.

Deposition of K.
DeAngelo at 85:4-
86:1; Exhibit

12, pp. 145-46 of
the Appendix of
Exhibits.

LabCorp “May
2018 Phlebotomy
Notes” document
(page 2, column 1,
row 3 describing
situation where a
patient walks past
the Express
tablets); Exhibit
24, p. 281 of the
Appendix of
Exhibits

(LabCorp
instructed
employees to
redirect the patient
back to the tablets
if they proceeded
directly to the
front desk).

Deposition of R.
Porter at 91:16-20;
Exhibit 14, p. 218
of the Appendix of
Exhibits (in 2018,
LabCorp received
complaints that
staff were telling
patients that the
kiosks were

37

JOINT STATEMENT OF DISPUTED AND UNDISPUTED FACTS

SERO051




NYE, STIRLING, HALE & MILLER

33 WEST MISSION STREET, SUITE 201
SANTA BARBARA, CALIFORNIA 93101

Case: 22-55873, 06/14/2023, ID: 1%6386294, DktEntry: 33, Page 52 of 102

Case 2:20-cv-00893-FMO-KS Document 98-2 Filed 05/26/22 Page 38 of 67 Page ID

© 00 N oo o1 A~ W N -

N R DN R NN NN R B R B R R R R R
© N o O N WDN P O © 0 N o o M W N PP O

#:4573

mandatory for
check-in).

Deposition of J.
Sinning,
Defendant’s
30(b)(6) witness at
115:23-118:14;
Exhibit 8, pp. 52-
55 of the
Appendix of
Exhibits.

Deposition of B.
Coan at 105:5-
110:17; 112:8-15;
Exhibit 15, pp.
229-34 of the
Appendix of
Exhibits.
(LabCorp’s
messaging left
both high-level
employees
working on the
implementation of
Project Horizon
and on-site
personnel with the
distinct impression
that use of the
kiosks was
mandatory.)

Deposition of L.
Davis at 47:20-22;
Exhibit 10, p. 104
of the Appendix of
Exhibits.

(Mr. Davis was
never offered the
option to check in
at a desk after
kiosks were made
available at
LabCorp PSCs).
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D160

The roll out of the kiosks
occurred gradually over a
one-year time period.

Expert Report of
Bruce Deal,
Exhibit 52 JA830
at 9, JA869 at Ex.
3 (discussing kiosk
roll out).

Deposition of J.
Sinning, Labcorp’s
30(b)(6) witness,
Exhibit 38 JA657
at 83:7-20
(discussing kiosk
roll out).

Undisputed.

D161

A patient who chooses to
use the kiosk for check-in

Deposition of J.
Sinning, Labcorp’s

Disputed as to
characterization

Deposition of K.
DeAngelo at 85:4-

scans his or her driver’s 30(b)(6) witness, that patient 86:1; Exhibit
license and health Exhibit 38 JA672- | necessarily 12, pp. 145-46 of
insurance card at the kiosk. | 673, JA674 at “chooses” to the
167:22-168:14, use kiosk. Appendix of
169:9-16. Unsupported by | Exhibits.
cited evidence LabCorp “May
(cited testimony | 2018
refers to Phlebotomy
election of one | Notes”
of three options | document (page 2,
at kiosk, not column 1, row 3
option to use describing
kiosk or not; situation
options refer to | where a patient
whether walks past the
“checking in for | Express tablets);
myself, my Exhibit 24, p. 281
child, or of the Appendix of
somebody else” | Exhibits (LabCorp
at kiosk. Exhibit | instructed
38, JA671-672 | employees to
at 166:24- redirect the patient
167:15). back to the tablets
if they proceeded
directly to the
Conflicting front desk).
Evidence
presented. Deposition of R.
Porter at 91:16-20;
Exhibit 14, p. 218
of the Appendix of
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Exhibits (in 2018,
LabCorp received
complaints that
staff were telling
patients that the
kiosks were
mandatory for
check-in).

Deposition of J.
Sinning,
Defendant’s
30(b)(6) witness at
115:23-118:14;
Exhibit 8, pp. 52-
55 of the
Appendix of
Exhibits.

Deposition of B.
Coan at 105:5-
110:17; 112:8-15;
Exhibit 15, pp.
229-34 of the
Appendix of
Exhibits.
(LabCorp’s
messaging left
both high-level
employees
working on the
implementation of
Project Horizon
and on-site
personnel with the
distinct impression
that use of the
kiosks was
mandatory.)

Deposition of L.
Davis at 47:20-22;
Exhibit 10, p. 104
of the Appendix of
Exhibits.

(Mr. Davis was
never offered the
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option to check in
at a desk after
kiosks were made
available at
LabCorp PSCs).

From these scans, the Deposition of J. Undisputed.
D162 patient’s contact and Sinning, Labcorp’s

insurance information is 30(b)(6) witness,

displayed onto the screen Exhibit 38 JA675

for the patient to correct if | at 170:6-25.

needed.

The patient will then be Deposition of J. Undisputed.
D163 taken to a screen where he | Sinning, Labcorp’s

or she is further prompted | 30(b)(6) witness,

to select the purpose of the | Exhibit 38 JA676

visit: lab work, drug screen, | at 171:1-12.

other, or specimen drop-

off.

The kiosk will then take the | Deposition of J. Undisputed.
Dle4 patient to a screen where Sinning, Labcorp’s

the patient can indicate if 30(b)(6) witness,

he or she is fasting or not. Exhibit 38 JA676

at171:13-19.

The patient may also use Deposition of J. Undisputed.
D165 the kiosk to pay for past Sinning, Labcorp’s

laboratory services they 30(b)(6) witness,

have received with their Exhibit 38 JA661,

credit card. JA664 at 94:9-18,

97:14-16.
Once the patient has Deposition of J. Undisputed.

D166

scanned and entered in all

Sinning, Labcorp’s

of this information, he or 30(b)(6) witness,
she is placed in a queue for | Exhibit 38 JA662
service. at 95:7-10.
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D167

At no time does the kiosk
ask for any private medical
information.

Deposition of R.
Montgomery,
Plaintiffs’ expert,
Exhibit 46 JA792
at 50:4-25.

Disputed.
Unsupported by
cited evidence
(cited testimony
indicates that
one provides
health insurance
information at

the kiosk).

When it is the patient’s turn | Deposition of J. Undisputed.
D168 | 5 receive service, he or she | Sinning, Labcorp’s

is called to the front desk 30(b)(6) witness,

by a PSC employee who Exhibit 38 JA662-

confirms the patient’s 663 at 95:15-96:1.

prescription with the

patient.

If the prescription has Deposition of J. Undisputed.
D169 already been electronically | Sinning, Labcorp’s

transmitted to Labcorp, the | 30(b)(6) witness,

employee will confirm the | Exhibit 38 JA662

order by making sure that at 95:15-21.

the contact and ordering

physician information is

correct.

If the prescription has not | Deposition of J. Undisputed.
D170 already been transmitted, Sinning, Labcorp’s

the patient must provide a | 30(b)(6) witness,

paper prescription to the Exhibit 38 JA662-

PSC employee who will 663 at 95:22-96:1.

then enter the order.

The patient can also discuss | Deposition of J. Undisputed.
DI7TL with the PSC employee Sinning, Labcorp’s

how the payment will be 30(b)(6) witness,

made for the testing Exhibit 38 JA663

services that day, such as at 96:2-24.

co-pay, co-insurance, or

deductible.

When this is completed, the | Expert Report of | Disputed.

D172

patient is then taken to a
private room where the
actual sample collection is
conducted.

Bruce Deal, dated
March 8, 2021
Exhibit 52 JA833
at 1 35 (discussing
process).

Deposition of J.
Sinning, Labcorp’s
30(b)(6) witness,

Unsupported by
cited evidence
(nothing in cited
evidence refers
to completed
procedure or
taking patient to
a private room
where sample
collection is
conducted).

42

JOINT STATEMENT OF DISPUTED AND UNDISPUTED FACTS

SER056




NYE, STIRLING, HALE & MILLER

33 WEST MISSION STREET, SUITE 201
SANTA BARBARA, CALIFORNIA 93101

Case: 22-55873, 06/14/2023, ID: 1%1?\;36294, DktEntry: 33, Page 57 of 102

Case 2:20-cv-00893-FMO-KS Document 98-2 Filed 05/26/22 Page 43 of 67 Page ID

© 00 N oo o1 A~ W N -

N R DN R NN NN R B R B R R R R R
© N o O N WDN P O © 0 N o o M W N PP O

#:4578

Exhibit 38 JA645
at 36:2-9
(discussing patient
service centers).

D173

Patients are not required to
use the touchscreen kiosks
to check-in at PSCs.

Deposition of J.
Sinning, Labcorp’s
30(b)(6) witness,
Exhibit 38 JA647-
648, JA668 at
43:6-44:2, 113:8-
19 (patients can
choose kiosk or
desk option for
check-in).

Labcorp “May
2019 Phlebotomy
Notes”, Exhibit 47
JAB800 (instructing
employees to
“never” tell
patients that kiosk
check-in is
mandatory).

Disputed.

Conflicting
evidence
presented.

Deposition of K.
DeAngelo at 85:4-
86:1; Exhibit

12, pp. 145-46 of
the Appendix of
Exhibits. LabCorp
“May 2018
Phlebotomy
Notes”

document (page 2,
column 1, row 3
describing
situation

where a patient
walks past the
Express tablets);
Exhibit 24, p. 281
of the Appendix of
Exhibits (LabCorp
instructed
employees to
redirect the patient
back to the tablets
if they proceeded
directly to the
front desk).

Deposition of R.
Porter at 91:16-20;
Exhibit 14, p. 218
of the Appendix of
Exhibits (in 2018,
LabCorp received
complaints that
staff were telling
patients that the
kiosks were
mandatory for
check-in).

Deposition of J.
Sinning,
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Defendant’s
30(b)(6) witness at
115:23-118:14;
Exhibit 8, pp. 52-
55 of the
Appendix of
Exhibits.

Deposition of B.
Coan at 105:5-
110:17; 112:8-15;
Exhibit 15, pp.
229-34 of the
Appendix of
Exhibits.
(LabCorp’s
messaging left
both high-level
employees
working on the
implementation of
Project Horizon
and on-site
personnel with the
distinct impression
that use of the
kiosks was
mandatory.)

Deposition of L.
Davis at 47:20-22;
Exhibit 10, p. 104
of the Appendix of
Exhibits.

(Mr. Davis was
never offered the
option to check in
at a desk after
kiosks were made
available at
LabCorp PSCs).

D174

When it was first

introducing the kiosks,
Labcorp was aware kiosks
were not a check-in option

for the blind.

Deposition of Mark
Wright, Exhibit 43
JA754-755 at
39:18-40:3.

Undisputed.
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D175

Labcorp ensured that front
desk check-in remained
available at all PSCs to
assist people who could not
use, or did not want to use,
the kiosks.

Deposition of Mark
Wright, Exhibit 43
JAT754-755 at
39:18-40:3 (“we
designed the
solutions so that
blind people could
be serviced at the
desk, because we
also built the
solution to operate
behind the desk in
the same efficient
way that it
operated on the
tablet.”).

Deposition of J.
Sinning, Labcorp’s
30(b)(6) witness,
Exhibit 38 JA649,
JAB51, JAG58,
JA665-666 at 47:8-
18, 51:18-22,
86:13-19, 100:19-
101:3; (offered the
desk check-in
option for the
blind).

Disputed.
Conflicting
evidence
presented.

Deposition of K.
DeAngelo at 85:4-
86:1; Exhibit

12, pp. 145-46 of
the Appendix of
Exhibits.

LabCorp “May
2018 Phlebotomy
Notes” document
(page 2, column 1,
row 3 describing
situation where a
patient walks past
the Express
tablets); Exhibit
24, p. 281 of the
Appendix of
Exhibits (LabCorp
instructed
employees to
redirect the patient
back to the tablets
if they proceeded
directly to the
front desk).

Deposition of R.
Porter at 91:16-20;
Exhibit 14, p. 218
of the Appendix of
Exhibits (in 2018,
LabCorp received
complaints that
staff were telling
patients that the
kiosks were
mandatory for
check-in).

Deposition of J.
Sinning,
Defendant’s
30(b)(6) witness at
115:23-118:14;
Exhibit 8, pp. 52-
55 of the
Appendix of
Exhibits.
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Deposition of B.
Coan at 105:5-
110:17; 112:8-15;
Exhibit 15, pp.
229-34 of the
Appendix of
Exhibits.
(LabCorp’s
messaging left
both high-level
employees
working on the
implementation of
Project Horizon
and on-site
personnel with the
distinct impression
that use of the
kiosks was
mandatory.)

Deposition of L.
Davis at 47:20-22;
Exhibit 10, p. 104
of the Appendix of
Exhibits.

(Mr. Davis was
never offered the
option to check in
at a desk after
kiosks were made
available at
LabCorp PSCs).

Declarations of
John Nuanes,
Mary Flanagan,
Wanda Williford,
Quiana Swilley,
and Dominick
Petrillo; Exhibits
3-7, pp. 7-11 of
the Appendix of
Exhibits (ACB
members have had
similar experience
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to that of Mr.
Vargas and Mr.
Davis re no one
present at the front
desk.)

Deposition of K.
DeAngelo at
143:19-144:13;
Exhibit 14, pp.
151-152 of the
Appendix of
Exhibits (over 400
LabCorp Patient
Service Centers
transitioned to
having fewer than
two employees—
only one
employee, the
phlebotomist—
following the
implementation of
LabCorp Express
kiosks.)

Deposition of J.
Sinning,
Defendant’s
30(b)(6) witness at
99:2-10; Exhibit
8, p. 48 of the
Appendix of
Exhibits.

Deposition of K.
DeAngelo at
144:14-18; Exhibit
14, p. 152 of the
Appendix of
Exhibits (there is
not always an
employee at the
check-in window
because, in a
Patient Service
Center with one
employee, if that

47

JOINT STATEMENT OF DISPUTED AND UNDISPUTED FACTS

SER061




NYE, STIRLING, HALE & MILLER

33 WEST MISSION STREET, SUITE 201
SANTA BARBARA, CALIFORNIA 93101

Case: 22-55873, 06/14/2023, ID: 1%1?55294, DktEntry: 33, Page 62 of 102

Case 2:20-cv-00893-FMO-KS Document 98-2 Filed 05/26/22 Page 48 of 67 Page ID

© 00 N oo o1 A~ W N -

N R DN R NN NN R B R B R R R R R
© N o O N WDN P O © 0 N o o M W N PP O

#:4583

employee is in the
back servicing
another patient,
the employee
would not be at
the front window.)

Deposition of J.
Sinning,
Defendant’s
30(b)(6) witness at
100:3-11; Exhibit
8, p. 49 of the
Appendix of
Exhibits (in a PSC
with only one
employee, if that
employee is in the
back servicing
another patient,
nobody is
directing patients
to the check-in
kiosk.)

Deposition of J.
Sinning,
Defendant’s
30(b)(6) witness at
107:25-108:4;
Exhibit 8, pp. 50-
51 of the
Appendix of
Exhibits (some
Patient Service
Center locations
have only two
employees, two
phlebotomists, as
opposed to a
phlebotomist and a
patient intake
representative.)

D176

To that end, Labcorp issued
multiple bulletins to advise

Labcorp “May
2019 Phlebotomy
Notes”, Exhibit 47

Disputed.
Unsupported by
cited evidence
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employees of its desk
check-in policy.

JA800 (“If a
patient does not
want to use or is
struggling to use
the Express tablet,
invite them to the
front desk and
check them in
using Express
Admin.”).

(cited evidence
does not support
that “multiple”
bulletins were
issued).

D177

At the same time, Labcorp
updated its desk check-in
capabilities to make desk
check-in more efficient.

Deposition of Mark
Wright, Exhibit 43
JA754-755 at
39:18-40:2-3,
40:19-25 (“we also
built the solution to
operate behind the
desk in the same
efficient way”).

Deposition of C.
Bohannan, Exhibit
44 JAT70 at 32:21-
24 (noting that
Project Horizon
was designed to
also update desk
check-in
capabilities to
make desk check-
in more efficient).

Disputed.
Unsupported by
cited evidence.

D178

Even since introducing
kiosks, at certain PSCs,
Labcorp has a dedicated
patient intake
representative (“PIR”) at
the desk at all times to
check in patients.

Deposition of J.
Sinning, Labcorp’s
30(b)(6) witness,
Exhibit 38 JA649-
650 at 47:19-48:13.

Disputed.
Unsupported by
cited evidence
(cited evidence
does not support
that any PSCs
have a
dedicated PIR at
the desk at all
times, but rather
merely states
that there are
very few PIRs
and that there
has been a

Deposition of K.
DeAngelo at
143:19-144:13;
Exhibit 14, pp.
151-152 of the
Appendix of
Exhibits (over 400
LabCorp Patient
Service Centers
transitioned to
having fewer than
two employees—
only one
employee, the
phlebotomist—
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reduction in
employee hours
as a result of the
tablet.)

Conflicting
evidence
presented.

following the
implementation of
LabCorp Express
kiosks.)

Deposition of J.
Sinning,
Defendant’s
30(b)(6) witness at
99:2-10; Exhibit
8, p. 48 of the
Appendix of
Exhibits.

Deposition of K.
DeAngelo at
144:14-18; Exhibit
14, p. 152 of the
Appendix of
Exhibits (there is
not always an
employee at the
check-in window
because, in a
Patient Service
Center with one
employee, if that
employee is in the
back servicing
another patient,
the employee
would not be at
the front window.)

Deposition of J.
Sinning,
Defendant’s
30(b)(6) witness at
100:3-11; Exhibit
8, p. 49 of the
Appendix of
Exhibits (in a PSC
with only one
employee, if that
employee is in the
back servicing
another patient,
nobody is
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directing patients
to the check-in
kiosk.)

D179

Where there is no PIR,
Labcorp often has two or
more phlebotomists, with
one sitting at the desk full-
time and the others
collecting samples.

Expert Report of
Bruce Deal, dated
March 8, 2021,
Exhibit 52 JA833
at § 35.

Disputed.
Unsupported by
cited evidence
(cited evidence
does not
account for
situations where
there is no PIR
and fewer than
two
phlebotomists).

Conflicting
evidence
presented.

Deposition of K.
DeAngelo at
143:19-144:13;
Exhibit 14, pp.
151-152 of the
Appendix of
Exhibits (over 400
LabCorp Patient
Service Centers
transitioned to
having fewer than
two employees—
only one
employee, the
phlebotomist—
following the
implementation of
LabCorp Express
kiosks.)

Deposition of J.
Sinning,
Defendant’s
30(b)(6) witness at
99:2-10; Exhibit
8, p. 48 of the
Appendix of
Exhibits.

Deposition of K.
DeAngelo at
144:14-18; Exhibit
14, p. 152 of the
Appendix of
Exhibits (there is
not always an
employee at the
check-in window
because, in a
Patient Service
Center with one
employee, if that
employee is in the
back servicing
another patient,
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the employee
would not be at
the front window.)

Deposition of J.
Sinning,
Defendant’s
30(b)(6) witness at
100:3-11; Exhibit
8, p. 49 of the
Appendix of
Exhibits (in a PSC
with only one
employee, if that
employee is in the
back servicing
another patient,
nobody is
directing patients
to the check-in
kiosk.)

Deposition of L.
Davis at 47:20-22;
Exhibit

10, p. 104 of the
Appendix of
Exhibits.

(Mr. Davis was
never offered the
option to check in
at a desk after
kiosks were made
available at
LabCorp PSCs).

Declarations of
John Nuanes,
Mary Flanagan,
Wanda Williford,
Quiana Swilley,
and Dominick
Petrillo; Exhibits
3-7, pp. 7-11 of
the Appendix of
Exhibits (ACB
members have had
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similar experience
to that of Mr.
Vargas and Mr.
Davis re no one
present at the front
desk.)

D180

Approximately four years
after the kiosks were
introduced, approximately
25% of all Labcorp patients
check-in at the desk and not
at the kiosks.

Exhibit 4 to the
Expert Report of
Bruce Deal, dated
March 8, 2021,
Exhibit 52 JA870.

Undisputed, but
irrelevant.
Whether sighted
patients chose
to bypass a
service they
were provided
is irrelevant to
whether that
service was
offered to blind
individuals.
Imagine the
situation as any
other sort of
discrimination:
i.e., aservice
that is offered
only to men, not
women, but the
defendant
defends the
service by
saying 25% of
men still chose
not to use the
service. This
does not make it
anti-
discriminatory.
The result is no
different when

you replace
gender
discrimination
with disability
discrimination.

D181 The check-in process at the | Deposition of J. Disputed. Deposition of R.
front desk and kiosk is Sinning, Labcorp’s Porter at 30:3-11;
essentially the same. 30(b)(6) witness, Conflicting 32:16-24; Exhibit

Exhibit 38; JA647- | evidence 14, p. 208-209 of
presented.

648, JA667, JA680
at 43:21-44:2,
111:9-20, 200:2-
25.

the Appendix of
Exhibits (A patient
using the kiosk
can input their
email address in
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order to receive a
subsequent email
inviting the user to
provide feedback
through the NPS
system, whereas a
patient checking in
at the desk would
have to orally tell
the LabCorp staff
member their
email address)

Deposition of K.
DeAngelo at
40:17-41:3;
Exhibit 12, pp.
131-32 of the
Appendix of
Exhibits (a benefit
of the kiosk is that
it allows patients
to update their
contact
information, such
as their home
address, and make
edits to their
contact
information
without the
assistance of a
staff member)

“LabCorp Express
User’s Guide”
(page 1, beneath
“Key Definitions
and Benefits”)
Exhibit

23, p. 271 of the
Appendix of
Exhibits
(LabCorp’s tablet-
based PSC patient
self-service check-
in system was
designed to give
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the patient greater
control of their
personal
demographics and
insurance
information and its
accuracy than with
previous desk
check-in)

Deposition of K.
DeAngelo at
39:11-17; Exhibit
12, p. 130 of the
Appendix of
Exhibits (The
kiosk allows
patients to pay and
manage their past
invoices through a
self-service
process without
needing the
assistance of an
employee)

Deposition of K.
DeAngelo at
144:14-18; Exhibit
14, p. 152 of the
Appendix of
Exhibits (there is
not always an
employee at the
check-in window
because, in a
Patient Service
Center with one
employee, if that
employee is in the
back servicing
another patient,
the employee
would not be at
the front window,
meaning the
patient must wait
for assistance)
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Declarations of
John Nuanes,
Mary Flanagan,
Wanda Williford,
Quiana Swilley,
and Dominick
Petrillo; Exhibits
3-7, pp. 7-11 of
the Appendix of
Exhibits (those
unable to use the
kiosk may have to
wait for employee
assistance or rely
on the assistance
of others to enter
information into
the Kkiosk).
The PSC employee takes | Davis- Undisputed.
DI82 | the patient’s driver’s L abCorp00000893,
license and insurance card | Exhibit 48 JA807
and scans them. (Guide for PSC
employees to
conduct desk
check-in).
Deposition of J.
Sinning, Labcorp’s
30(b)(6) witness,
Exhibit 38 JA680
at 200:2-25
(discussing taking
information off of
driver’s license and
ID).
Once the patient’s contact | Deposition of J. Disputed.
D183 and insurance information | Sinning, Labcorp’s | Unsupported by
appear on the screen, the 30(b)(6) witness, evidence cited
employee can correct the Exhibit 38 JA680 | (cited evidence
information by verifying at 200:16-25. does not refer to
against the cards. contact and
insurance
information and
refers only to
“tak[ing]
56
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information off
their ID.”

D184

The PSC employee then
confirms the service the
patient is receiving by
collecting the patient’s
prescription, if it has not
already been electronically
transmitted.

Deposition of J.
Vargas, Exhibit 39
JAB95 at 31:18-24
(testifying about
how he provided
prescription to the
employee at front
desk for check-in).

Disputed.
Unsupported by
evidence cited
(cited evidence
merely states
that Mr. Vargas
and Mr. Harden
handed their
prescriptions to
a person behind

Deposition of J. the desk).
Harden,
Exhibit 45 JA781
at 28:6-11
(testifying about
how he provided
prescription to PSC
employee at front
desk).
The employee is also able | Deposition of J. Undisputed.
D185 to take payment for any Sinning, Labcorp’s
outstanding bills, as well as | 30(b)(6) witness,
for services the patient is Exhibit 38 JA647-
receiving that day. 648, JA661 at
43:21-44:2,94:12-
18.
Once all this information is | Deposition of J. Undisputed.
D186 entered, the patient is Harden,
placed in a waiting queue. | Exhibit 45 JA780
at 27:15-18.
When it is the patient’s turn | Deposition of J. Undisputed
DI87| {6 receive service, a Vargas, Exhibit 39 | €xcept

phlebotomist will take the
patient to a private room
for service.

JA694 at 29:2-16
(testifying about
how he was taken
to the back draw
room a few
minutes after he
was checked in by
Labcorp staff at the
front desk).

insomuch as the
cited testimony
does not refer to
a private room.

o7

JOINT STATEMENT OF DISPUTED AND UNDISPUTED FACTS

SER071




NYE, STIRLING, HALE & MILLER

33 WEST MISSION STREET, SUITE 201
SANTA BARBARA, CALIFORNIA 93101

Case: 22-55873, 06/14/2023, ID: 1%72?é§5294, DktEntry: 33, Page 72 of 102

Case 2:20-cv-00893-FMO-KS Document 98-2 Filed 05/26/22 Page 58 of 67 Page ID

© 00 N oo o1 A~ W N -

N R DN R NN NN R B R B R R R R R
© N o O N WDN P O © 0 N o o M W N PP O

#:4593

Deposition of J.
Harden,

Exhibit 45 JA780-
781 at 27:15-28:1
(testifying how he
was taken to the
back for services
after check-in).

D188

No protected health
information is ever spoken
at the check-in desk.

Deposition of J.
Harden, Exhibit 45
JATT76-777, JAT80-
781, JA782 at
22:20-23:2, 27:22-
28:19, 30:17-20.

Disputed.
Unsupported by
evidence cited.

Conflicting
evidence
presented.

Deposition of R.
Porter at 32:16-24;
Exhibit 14, p. 209
of the Appendix of
Exhibits. (stating
that a patient
checking in at the
desk would have
to orally tell the
LabCorp staff
member their
email address).

D189

Labcorp has implemented
policies which ensure that
PSC employees are
available to assist blind
individuals with check-in at
the desk.

Deposition of J.
Sinning, Labcorp’s
30(b)(6) witness,
Exhibit 38 JA649,
JAG58, JA665-666,
JAGG9 at 47:8-18,
86:13-19, 100:19-
101:3, 117:8-20.

Disputed.
Conflicting
evidence
presented.

Deposition of J.
Sinning,
Defendant’s
30(b)(6) witness at
227:23 228:16;
Exhibit 8, pp. 73-
74 of the
Appendix of
Exhibits.

Deposition of K.
DeAngelo at
52:12-18;

55:22- 56:6;
Exhibit 12, pp.
136-37 of the
Appendix of
Exhibits. (stating
that nowhere in
the “ADA Policy”
does it address
how to assist blind
individuals.)

D190

These policies also require
PSC employees to clearly
communicate with blind

Deposition of J.
Sinning, Labcorp’s
30(b)(6) witness,

Disputed.
Conflicting
Evidence
presented.

Deposition of J.
Sinning,
Defendant’s
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individuals so that blind
individuals can receive the
necessary accommodations
during the check-in
process.

Exhibit 38 JA670
at 164:17-24
(phlebotomists are
constantly
monitoring to assist
people with issues
checking in).

Deposition of K.
DeAngelo, Exhibit
42 JA738 at 53:12-
24 (testifying about
procedures on
patient interaction
so that a patient
with disabilities
receives
accommodation).

30(b)(6) witness at
227:23 228:16;
Exhibit 8, pp. 73-
74 of the
Appendix of
Exhibits.

Deposition of K.
DeAngelo at
52:12-18;
55:22- 56:6;
Exhibit 12, pp.
136-37 of the

Appendix of
Exhibits. (stating
that nowhere in
the “ADA Policy”
does it address
how to assist blind

individuals.)
Labcorp also provides Deposition of K. Disputed. Deposition of J.
D191 annual trainings for its PSC | DeAngelo, Exhibit | Conflicting Sinning,
employees to ensure that 42 JA739-740 at Evidence Defendant’s
PSC employees are able to | 54:12-55:11. presented. .
assist blind people with 30(b)(6) witness at
. 226:24-227:4;
check-in. Exhibit 8, pp. 72-
73 of the
Appendix of
Exhibits.
On around January 9, 2020, | Deposition of J. Undisputed.
D192 Vargas visited a Labcorp Vargas, Exhibit 39
PSC in Van Nuys, JAG88, JAGI0 at
California to familiarize 21:3-25, 23:2-4.
himself with the check-in
process.
During this visit, Labcorp’s | Deposition of J. Disputed. Deposition of J.

D193

staff advised Vargas that he
would not need to use the
kiosk to check in but
instead would be checked
in at the front desk.

Vargas, Exhibit 39
JA689, JA696-698
at 22:1-13, 34:4-
35:6, 35:21-36:5.

Unsupported by
evidence cited.
Conflicting
Evidence
presented.

Vargas at 22:9-13;
34:24-35:4;
Exhibit 9, pp. 83,
88-89 of the
Appendix of
Exhibits (stating
that the staff
advised he would
be unable to use
the kiosk due to it
being
inaccessible).
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D194 On January 10, 2020, Deposition of J. Undisputed.
Vargas returned to the Vargas, Exhibit 39
same PSC for a blood test. | JA689 at 22:14-109.
D165 When he arrived, he waited | Deposition of J. Undisputed.
in line at the front desk to Vargas, Exhibit 39
be checked in for service. JAG91, JA694 at
25:3-17, 29:6-9.
D19g | YWhen itwas his turn to be | Deposition of J. Disputed in
checked in, he provideda | Vargas, Exhibit 39 | part.

Labcorp staff member at
the check-in desk his
identification and insurance
cards.

JAG692-693 at
26:18-27:22.

Unsupported by
evidence cited
(in cited
testimony, Mr.
Vargas states he
was instructed
to sit and wait
as he needed
help with the
check in process
because the

kiosk is
inaccessible,
before the staff
member
checked him
in).
He also provided the PSC | Deposition of J. Undisputed.
D197 employee with his Vargas, Exhibit 39
prescription. JAG95 at 31:18-24.
He was not required to say | Deposition of J. Undisputed.
D198 any personal information Vargas, Exhibit 39
out loud during the check- | JA693 at 27:18-22.
in process.
Shortly after checking-in, a | Deposition of J. Undisputed.
D199 Labcorp employee Vargas, Exhibit 39
collected Vargas’s blood JA694, JA699-700
sample. at 29:2-16, 37:13-
38:6.
Vargas testified that he was | Deposition of J. Undisputed.

D200

treated respectfully during
his visit.

Vargas, Exhibit 39
JAT702-703 at
54:23-55:8.
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Davis visited Labcorp’s Deposition of L. Undisputed.
D201 PSCs in Pennsylvania on at | Davis Exhibit 40
least three occasions— JA710 at 53:10-16.
October 11, 2016,
December 23, 2017, and
March 28, 2018.
On each of those occasions, | Deposition of L. Undisputed,
D202 | payis claims he attempted | Davis, Exhibit 40 | €xcept as the
to check-in at the desk but | JA710-711 at gsfa(i)rl:’lth? :"Ofd
was told by the PSC 53:10-54:12. oicted tess’timsony
employee that he needed to is from Mr.
use the kiosk for check-in. Davis.
But, on October 11, 2016, | Deposition of J. Disputed. Exhibit 8, of the
D203 | g Labcorp PSC in the Sinning, Labcorp’s | Conflicting Appendix of
country had introduceda | 30(b)(6) witness, | Evidence i,
. : N\ presented. Exhibits,
kiosk for check-in. Exhibit 38 JAG57 D o
) eposition of J.
at 83:3-11. A
Sinning,
Defendant’s
30(b)(6) witness at
JA0031:25-
JA0032:5 (stating
that the kiosk
project began in
2016.)
They were not introduced Deposition of J. Disputed. Exhibit 8, of the
D204 | ntil over one year later. Sinning, Labcorp’s g\?iggrl]%gng Appendix of
30(0)(6) witness, oresented Exhibits,
Exhibit 38 JA657 ' D iti £3
183311 eposition of J.
a Sinning,
Defendant’s
30(b)(6) witness at
JA0031:25-
JA0032:5 (stating
that the kiosk
project began in
2016.)
Each time Davis visited a | Deposition of L. Disputed in Deposition of
D205 | | abcorp PSC, he was able | Davis, Exhibit 40 | Part. Luke Davis,
to check-in and receive the | JA712 at 77:18-22. | Unsupported by | Exhibit 10 at
evidence cited. | JA109-A and

testing services his doctor

JA109-B (stating

D206

ordered. Conflicting that he was never
evidence able to
presented. independently
check in at
LabCorp).
Just prior to joining this Document Disputed.

lawsuit, ACB sent a survey
to its members and asked
them about their kiosk

produced by
Plaintiffs bates
stamped PL00323-

Unsupported by
evidence cited.
(The document
is cited to is the
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check-in experiences at
Labcorp’s PSCs.

00324, Exhibit 49
JA813.

survey sent to
ACB members
regarding their
experiences at
Quest
Diagnostics, not
LabCorp.)

D207

It did not ask its members
about the desk-check-in
process.

Document
produced by
Plaintiffs bates
stamped PL00323-
00324, Exhibit 49
JAB13.

Disputed.
Unsupported by
evidence cited.
(The document
is cited to is the
survey sent to
ACB members
regarding their
experiences at
Quest
Diagnostics, not

LabCorp.)
Plaintiff ACB sent this ACB’s Undisputed.
D208 survey to 4,542 of its Supplemental
members. Response to
Labcorp’s RFP No.
17, Exhibit 50
JA816.
Only 12 of its members Deposition of Undisputed.
D209 responded to the survey. ACB’s 30 (b) (6)
witness, Claire
Stanley, Exhibit 41
JAT22, JAT23-724
at 25:2-3, 26:24-
27:9.
One member, John Harden, | Document Disputed in Deposition of J.
D210 | responded that whenever he | produced by part. Harden, Exhibit

visits a Labcorp PSC, an
employee checks him in at

Plaintiffs bates
stamped PL206,

Unsupported by
evidence cited.

45, at JA0783-
A:15 to JA0784:3
(stating that he has

the front desk, writing: The | Exhibit 51 JA819 Conflicting only visited one
“ADA states that a business | (Harden’s survey evidence location and
needs to make reasonable response). presented. should he have
accommaodations for the experienced an
disabled. They certainly do | Deposition of J. inaccessible kiosk
that.” Harden, Exhibit 45 %nd no staff help,
_ e would have
JATTT at 23:3-17. been turned off of
LabCorp
facilities).
D211 Harden testified that Deposition of J. Undisputed.

Labcorp employees
complete his check in by
collecting his identification

Harden, Exhibit 45
JA780-781 at 27:4-
28:11.
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card, insurance card, and
prescription.

D212 He never had to speak any | Deposition of J. Undisputed.
of this information out Harden, Exhibit 45
loud. JA780 at 27:11-14.

D213 | Once checked in, he waits | Deposition of J. Disputed in
to be called by a Harden, Exhibit 45 | Part.

phlebotomist who privately
verifies his date of birth
and then provides the
testing services.

JAT780-781 at
27:22-28:5.

Unsupported by
evidence cited
(cited testimony
is that Mr.
Harden verified
his birthdate in
the back, not

privately).
D214 In the past four years, and Deposition of J. Disputed in
over about thirty-two visits, | Harden, Exhibit 45 | part.

neither Harden nor his
wife, who is also legally
blind, has ever been
required to or told to check
in at the kiosk.

JATT78-779 at 25:5-
26:19.

Unsupported by
evidence cited
and hearsay.

(Mrs. Harden
was not deposed
in this action.
Undisputed that
Mr. Harden was
not aware of
any situations.)

D215

Labcorp always had
someone there to take care
of his needs without him
having to rely on the kiosk.

Deposition of J.
Harden, Exhibit 45
JAT83 at 32:14-24.

Disputed in
part.
Unsupported by
evidence cited.

Conflicting
evidence
presented.

Deposition of J.
Harden, Exhibit
45, at JAO783-
A:15 to JA0784:3
(stating that he has
only visited one
location and
should he have
experienced an
inaccessible kiosk
and no staff help,
he would have
been turned off of
LabCorp
facilities).

D216

Additionally, Mr. Harden
prefers to check-in at the
desk because it is more
efficient.

Deposition of J.
Harden, Exhibit 45
JA782 at 30:4-11.

Disputed.
Unsupported by
evidence cited
(cited evidence
states Mr.
Harden believes
checking in at
the front desk is
an efficient
method, not that
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he prefers this
method).

D217

ACB’s preferred check-in
method is having a staff
member check-in the
visually disabled.

Deposition of
American Council
of the Blind’s 30
(b) (6) witness,
Claire Stanley,
Exhibit 41 JA726
at 78:6-9.

Disputed.
Unsupported by
evidence cited.

Conflicting
evidence
presented.

Deposition of
American Council
of the Blind’s 30
(b) (6) witness,
Claire Stanley,
Exhibit 41 at
77:17-78:24
(stating that it is
ACB’s preference
to have a staff
member over
having a member
of the public
check them in.
Ms. Stanley states
that she sees it as
an option along
with having an
accessible kiosk).

D218

ACB’s representative
confirmed that an employee
assisting blind individuals

Deposition of
American Council
of the Blind’s 30

Disputed.
Unsupported by
evidence cited.

Deposition of
American Council
of the Blind’s 30

D219

. L . Statement b) (6) witness,
V\{lth _cht_ackmg inisnota (b) _(6) witness, includes legal E:I)ai(re) Stanley,
discriminatory practice and | Claire Stanley, conclusion. Exhibit 41 at
agreed that no remedy Exhibit 41 JA725, 77:10-16 (stating
would be needed for those | JA726 at 57:19-23, | Conflicting that Ms. Stanley
visually disabled who had | 78:17-24. evidence views both having
been able to check-in at the presented. grit()l\?isdlz;hs%eech
front desk. output versus a
staff member
available to check
people in as
options for
accommodations
for people who are
blind or visually
impaired.”)

When Julian Vargas visited | Deposition of Undisputed.

the Quest Diagnostic
Clinical Laboratories,
Inc.’s (“Quest”) facility on
June 25, 2019, “there was
nobody there” to check
Vargas in when he arrived,
and while a Quest
employee “eventually came

Julian Vargas in
Vargas, et al. v.
Quest Diagnostics
Clinical
Laboratories, Inc.,
et al., Case No. 19-
cv-08108, Exhibit
53 JA875-876 at
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out” and checked him in,
that was only because there
was another patient in the
waiting room who had
already checked in.

120:2-121:18.

The Quest employee did Deposition of Undisputed.
D220 not check Vargas in atthe | Julian Vargas in
desk but rather took him to | Vargas, et al. v.
the kiosk to check-in there. | Quest Diagnostics
Clinical
Laboratories, Inc.,
et al., Case No. 19-
cv-08108, Exhibit
53 JA878-879 at
123:3-124:8.
The employee at Quest Deposition of Undisputed.
D221 required that Julian Vargas | Julian Vargas in
provide personal Vargas, et al. v.
information about the Quest Diagnostics
reason for his visit and the | Clinical
laboratory services that Laboratories, Inc.,
Quest was to perform. et al., Case No. 19-
cv-08108, Exhibit
53 JA881-883 at
126:9-128:10.
Julian Vargas admits that, | Deposition of Undisputed.
D222 “Labcorp had more people | Julian Vargas in
working” at its facility that | Vargas, et al. v.
Quest did at the Quest Quest Diagnostics
facility. Clinical
Laboratories, Inc.,
et al., Case No. 19-
cv-08108, Exhibit
53 JA884 at 163:7-
10.
Julian Vargas admits that | Deposition of Disputed.

D223

he “never actually
interacted with the
[Labcorp] kiosk™ because
Labcorp’s “staff [was]
there” to check-in Julian
Vargas in-person.

Julian Vargas in
companion-case
Vargas, et al. v.
Quest Diagnostics
Clinical
Laboratories, Inc.,
et al., Case No. 19-
cv-08108, Exhibit

Unsupported by
evidence cited
(cited evidence
states that Mr.
Vargas did not
interact with the
kiosk because
he was told that
the kiosk was
inaccessible to
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53 JA885-886 at | blind.
164:21-165:23. individuals).
D224 Julian Vargas recognized Deposition of Disputed in
that “it wasn’t just one Julian Vargas in part.

person manning” the
Labcorp PSC and that
Labcorp’s staff told Julian
Vargas “to come to the
window” prior to his visit
as an alternative, accessible
check-in method to the
Kiosk.

companion-case
Vargas, et al. v.
Quest Diagnostics
Clinical
Laboratories, Inc.,
et al., Case No. 19-
cv-08108, Exhibit

Unsupported by
evidence cited
(cited evidence
states that Mr.
Vargas was told
to come to the
desk because
the kiosk was
inaccessible).

53 JA886-887 at
165:20-166:16.

Dated:

May 26, 2022

Respectfully submitted,

By: )
/s/ Jonathan D. Miller

Jonathan D. Miller (SBN 220848)
jonathan@nshmlaw.com

Alison M. Bernal (SBN 264629)
alison@nshmlaw.com

NYE, STIRLING, HALE & MILLER, LLP
33 West Mission Street, Suite 201

Santa Barbara, CA 93101

Telephone: (805) 963-2345

Facsimile: (805) 284-9590

Benjamin J. Sweet

(admitted pro hac vice)

ben@nshmlaw.com

NYE, STIRLING, HALE & MILLER, LLP
1145 Bower Hill Road, Suite 104
Pittsburgh, PA 15243

Telephone: (412) 857-5350

Matther K. Handley
(admitted pro hac vice)
mhandle &hfajustlce.com
HANDLEY FARAH &
ANDERSON PLLC

777 61 St NW

Washington, DC 20001
Telephone: g202) 559-2411
Facsimile: (844) 300-1952
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DATED: May 26, 2022

#:4602

Attorneys for Plaintiffs, LUKE DAVIS,
JULIAN VARGAS, AMERICAN COUNCIL
OF THE BLIND, and the Proposed Class

KELLEY DRYE & WARREN LLP

By: /s/ __Becca Wahlquist _
Robert I. Steiner (admitted pro hac vice
Becca Wahlquist (State Bar No. 21594 g
Glenn T. Graham (State Bar No. 338995)

Nathan T. Jamieson (State Bar No. 333304)

Attorneys for Defendant, Laboratory
Corporation of America Holdings

SIGNATURE ATTESTATION

| hereby attest that all signatories listed above, on whose behalf this

stipulation is submitted, concur in the filing’s content, and have authorized the

filing.

Dated: May 26, 2022

By: _/s/ Jonathan D. Miller
Jonathan D. Miller (SBN 220848)

Attorneys for Plaintiffs, LUKE DAVIS,
JULIAN VARGAS, AMERICAN COUNCIL
OF THE BLIND, and the Proposed Class
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