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TEXT OF FEBRUARY 29, 2024 MINUTE ORDER IN 

UNITED STATES V. BALLENGER 1:21-CR-00719-JEB 

See Also on PACER 

 

Feb 29, 2024  

Minute Entry for proceedings held before Chief Judge James E. Boasberg: Status 
Conference as to CYNTHIA BALLENGER (1) and CHRISTOPHER PRICE (2) held 
on 2/29/2024. The Court ORDERS Defendants 152 Motion for Release Pending 
Appeal and Defendants 165 Motion to Reduce Sentence are DENIED for the 
reasons stated on the record. Bond Status of Defendant: PR; Court Reporter: 
Tammy Nestor; Defense Attorney: Nandan Kenkeremath; US Attorney: Andrew 
Haag. (znbn) 
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1:21-cr-00719-JEB-1
1:21-cr-00719-JEB-2

Filed On: March 15, 2024

United States of America,

Appellee

v.

Cynthia Ballenger,

Appellant

------------------------------

Consolidated with 23-3199

BEFORE: Millett, Pillard, and Wilkins, Circuit Judges

O R D E R

Upon consideration of the emergency motion for release pending appeal, the
opposition thereto, and the reply; and the motion to hold in abeyance or, in the
alternative, for an extension of time to file the appellee brief, the opposition thereto, and
the reply, it is

ORDERED that the motion for release pending appeal be denied.  Ballenger was
sentenced to four concurrent four-month prison terms, followed by two concurrent nine-
month terms of supervised release.  Ballenger has not raised “a substantial question of
law or fact” as to her conviction for disorderly or disruptive conduct in a Capitol Building
or grounds, in violation of 40 U.S.C. § 5104(e)(2)(D).  See 18 U.S.C. § 3143(b)(1);
United States v. Perholtz, 836 F.2d 554, 555 (D.C. Cir. 1987) (“[A] substantial question
is a close question or one that very well could be decided the other way.”) (internal
quotation marks omitted).  First, whether the area that Ballenger entered was
“restricted” for purposes of 18 U.S.C. § 1752(c) does not present a substantial question
as to her conviction under § 5104(e)(2)(D), which was not based on a finding that the
area was restricted for purposes of § 1752(c).  Second, Ballenger has not raised a
substantial question as to whether she engaged in disruptive conduct, because there
was sufficient evidence to prove that her “unauthorized presence in the Capitol as part
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of an unruly mob contributed to the disruption of the Congress’s electoral certification
and jeopardized public safety.”  See United States v. Alford, 89 F.4th 943, 946 (D.C.
Cir. 2024).  Third, Ballenger has not raised a substantial question as to whether the
superseding information, in order to provide sufficient notice of the elements of the
offense, needed to allege that she “joined a mob.”  See United States v. Williamson,
903 F.3d 124, 130 (D.C. Cir. 2018) (“[I]t is generally sufficient that an indictment set
forth the offense in the words of the statute itself, as long as those words of themselves
fully, directly, and expressly, without any uncertainty or ambiguity, set forth all the
elements necessary to constitute the offence intended to be punished.”) (citation
omitted).  Fourth, Ballenger has not shown that her arguments regarding the sealing of
documents obtained under the search warrant for her Facebook account present a
substantial question as to, or had any material impact on, the validity of her conviction
under § 5104(e)(2)(D).

Accordingly, even assuming Ballenger’s appeal presents substantial questions of
law or fact as to her other convictions, she still has not shown that resolution of such
questions in her favor is likely to lead to reversal or a new trial as to “all counts on which
imprisonment is imposed.”  Perholtz, 836 F.3d at 556-57 (emphasis added).  And the
district court determined that Ballenger’s sentence to four months’ imprisonment on
each count was warranted in part based on its findings that her testimony was not
honest or credible and that she had not accepted responsibility or shown remorse. 
Given those findings, Ballenger also has failed to show that her appeal would likely
result in a sentence that does not include a term of imprisonment, or would likely result
in a reduced term of imprisonment.  See 18 U.S.C. § 3143(b)(1)(B).  It is

FURTHER ORDERED that the request to hold these cases in abeyance be
denied.  It is 

FURTHER ORDERED that the following briefing schedule will apply in these
cases:

Appellee’s Brief April 15, 2024

Appellants’ Reply Brief May 6, 2024

Page 2
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The briefing format and word limits established in the court’s order filed
December 21, 2023 remain in effect.

Per Curiam

FOR THE COURT:
Mark J. Langer, Clerk 

BY: /s/
Emily Campbell 
Deputy Clerk

Page 3
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Defense Exhibit # 303 
US v Price & Ballenger 21-cr-719 
 
 

 
 

3:22:40 pm Chris and Cynthia through the open door 

USCA Case #23-3198      Document #2039217            Filed: 02/07/2024      Page 141 of 339

CERTAIN PICTURES FROM
APPENDIX TO APPELLATE BRIEF
U.S. 23-3198

23
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At 3:23:24 pm (About 44 seconds after entering), Chris has his phone 
up to take a picture/texts when approaching the policeman  

From Text/Pictures of Christopher Prices
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Before 3:24:15 pm (About 1:35 seconds after entering) Both Cynthia 
and Chris are facing the exit 
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