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No. 23-852 
 

MERRICK B. GARLAND, ATTORNEY GENERAL, et al., 
Petitioners, 

v. 

JENNIFER VANDERSTOK, et al., 
Respondents. 

 
ON WRIT OF CERTIORARI TO THE 

UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT 

 
BRIEF FOR PROFESSORS AND SCHOLARS 

OF LINGUISTICS AND LAW AS AMICI CURIAE 
IN SUPPORT OF PETITIONERS 

 

INTEREST OF AMICI CURIAE 

Amici are professors and scholars of law and linguis-
tics with expertise in linguistic theory and empirical lin-
guistics.1  The analysis in this amicus brief is grounded 
in decades of research in linguistics, including by amicus 
James Pustejovsky in monographs and articles including 
The Generative Lexicon (1991) and The Generative Lex-
icon (1995).  Amici Brandon Waldon and Cleo 

 
1 No counsel for a party authored this brief in whole or in part, 

and no person or entity other than amici and their counsel made a 
monetary contribution to fund the preparation or submission of this 
brief. 



2 

 

Condoravdi have also published scholarly research on 
artifact noun interpretation.  See, e.g., Waldon et al., On 
the Context Dependence of Artifact Noun Interpreta-
tion, 27 Proc. Sinn und Bedeutung 674 (2023).  This brief 
also draws extensively on a recent theoretical and em-
pirical study about the language at issue in this case.  See 
Waldon et al., Reading Law with Linguistics: How Lin-
guistic Theory and Data Inform Statutory Interpreta-
tion of Artifact Nouns, https://papers.ssrn.com/sol3/ 
papers.cfm?abstract_id=4881277 (“Waldon et al. 2024”).   

Amici submit this brief in their individual capacities 
and include their affiliations for identification purposes 
only: 

• Professor Kevin Tobia, JD, PhD, Georgetown 
University 

• Professor Nathan Schneider, PhD, Georgetown 
University 

• Brandon Waldon, PhD, Georgetown University  

• Professor James Pustejovsky, PhD, Brandeis 
University 

• Professor Cleo Condoravdi, PhD, Stanford Uni-
versity 

SUMMARY OF ARGUMENT 

The Gun Control Act of 1968 (the Act) provides for 
governmental regulation of firearms, defined to include 
“any weapon … which will or is designed to or may read-
ily be converted to expel a projectile by the action of an 
explosive.”  18 U.S.C. § 921(a)(3)(A).  The Court will con-
sider whether this definition includes a weapon parts kit 
that is designed to or may readily be converted to expel 
a projectile by the action of an explosive. 
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As a matter of linguistics, the answer is yes.  Arti-
fact nouns such as weapon, firearm, table, and bicycle 
have context-sensitive ordinary meanings, which are 
heavily influenced by an object’s design and potential 
function.  In many contexts, an incomplete firearm that 
is designed to be, or is readily convertible to be, an oper-
able firearm simply is a firearm.  Thus, in a survey of 
hundreds of Americans, a clear majority (65%) described 
unassembled and uncompleted firearm parts kits as fire-
arms—even in the absence of further definitional con-
text (such as the Act’s specification that “firearm” in-
cludes weapons that may readily be converted to expel a 
projectile by an explosive).  Online customer reviews 
confirm this ordinary understanding of a parts kit.  Peo-
ple regularly refer to such a product as a firearm, 
weapon, gun, rifle and/or AR.   

The Act’s text clearly and specifically employs these 
ordinary meanings.  Section 921(a)(3)(A) refers to design 
(“designed to”) and potential function (“may readily be 
converted to”) as key facets of meaning:  A firearm is 
“any weapon … which will or is designed to or may read-
ily be converted to expel a projectile by the action of an 
explosive.”  18 U.S.C. § 921(a)(3)(A) (emphases added).  
This accords with linguistic theory, which emphasizes 
the significance of design and potential function to arti-
fact nouns’ meanings.  Indeed, presenting survey partic-
ipants with this additional statutory language (“de-
signed to or may readily be converted to”) increased to 
73% the proportion of Americans who agreed that unas-
sembled and unfinished parts kits are firearms.  In sum, 
the Fifth Circuit’s view that the ordinary meanings of 
firearm and weapon are restricted to firearms that are 
presently operable or extremely close to operability (i.e., 
made operable in a matter of seconds) is refuted by 



4 

 

linguistic theory, survey data, and robust patterns of 
natural language use.   

The Act also defines “firearm” to include “the frame 
or receiver of any such weapon” (“such weapon” as de-
fined in Section 921(a)(3)(A)).  The Court will consider 
whether this definition includes frame or receiver parts 
kits that are designed to or may readily be converted to 
function as a frame or receiver.  Here, too, linguistic the-
ory and data provide a clear answer:  As artifact nouns, 
frame and receiver have ordinary meanings that are not 
limited to perfectly completed or presently operable ob-
jects.  This reading is again confirmed by natural lan-
guage practice.  

The ordinary meanings are again reinforced by the 
context provided by Section 921(a)(3)(B), which explic-
itly defines the terms’ scope as extending to frames and 
receivers of “any such weapon,” as defined in Section 
921(a)(3)(A).  Linguists call this textual connection be-
tween the two sections “anaphora.”  Here, anaphora’s 
contribution clarifies the relevant class of frames and re-
ceivers:  ones for the weapons that Section 921(a)(3)(A) 
defines.  Anaphora also provides the linguistic explana-
tion for intuitive conclusions about Section 921(a)(3)(B).  
As a simple example, read literally, or through an ab-
stract dictionary definition, “receiver” in Section 
921(a)(3)(B) might include a toy receiver for a toy gun.  
But read in context, Section 921(a)(3)(B) clarifies that 
the only kinds of “receiver[s]” applicable here are ones 
of “any such weapon” as contemplated in Section 
921(a)(3)(A), which involves an explosive.  The context 
emphasizes a receiver’s contribution within a weapon, 
defined by that weapon’s ability, design, or functional 
potential to expel a projectile by means of an explosive.  
Linguistic theory, empirical data, and statutory context 
accordingly support the government’s reading of the 
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statute, not the Fifth Circuit’s.  The judgment should 
therefore be reversed. 

ARGUMENT 

I. THE ORDINARY MEANINGS OF FIREARM AND WEAPON 

SUPPORT THE GOVERNMENT’S INTERPRETATION 

Congress granted the Attorney General authority to 
administer the Act.  18 U.S.C. § 926(a).  The Attorney 
General, in turn, delegated authority to administer fed-
eral firearms laws, including the Act, to the Bureau of 
Alcohol, Tobacco, Firearms, and Explosives (ATF).  28 
C.F.R. § 0.130.  

The Act defines a “firearm” as follows:  

(A) any weapon (including a starter gun) which 
will or is designed to or may readily be con-
verted to expel a projectile by the action of an 
explosive; 

(B) the frame or receiver of any such weapon; 

(C) any firearm muffler or firearm silencer; or  

(D) any destructive device. 

18 U.S.C. § 921(a)(3).  ATF promulgated a Final Rule de-
fining “firearm” to “include a weapon parts kit that is de-
signed to or may readily be completed, assembled, re-
stored, or otherwise converted, to expel a projectile by 
the action of an explosive.”  Definition of “Frame or Re-
ceiver” and Identification of Firearms, 87 Fed. Reg. 
24,652, 24,735 (Apr. 26, 2022) (codified at 27 C.F.R. 
§§ 478.11-478.12). 

The Fifth Circuit held, and Respondents contend, 
that the only “actual” firearms are completed ones or 
ones extremely close to operability, and that the statute 
only covers such firearms:  “It covers only an actual 
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firearm and its actual frame or receiver; it does not 
cover mere parts or kits of parts that might be manufac-
tured into one.”  Defense Distributed Opp. 10; see also 
Pet. App. 26a (“[W]eapon parts kits are not ‘readily con-
verted to an operable firearm,’ and thus they do not con-
stitute ‘firearms’ under the [Act].”). 

But the category of “actual” firearms is not limited 
to entities that are perfectly completed, presently oper-
able, or even extremely close to operability.  The Fifth 
Circuit recognized that a disassembled weapon whose 
barrel is removed from the stock is a “firearm.”  Pet. 
App. 110a (citing United States v. Ryles, 988 F.2d 13, 16 
(5th Cir. 1993)).  Likewise, VanDerStok (Opp. 16) con-
cedes that a “firearm” includes “malfunctioning or inten-
tionally disabled firearms and those that are temporarily 
disassembled.”  Having acknowledged that the Act co-
vers incomplete firearms, the Fifth Circuit and VanDer-
Stok draw the Act’s outer boundary in the wrong place.  
The linguistic principles underlying the interpretation of 
artifact nouns such as “firearm” explain why.  

A. Artifact Nouns’ Ordinary Dimensions Of 
Meaning Include Design And Potential 

Linguistics scholars have for decades studied arti-
fact nouns—words like “firearm,” “weapon,” “table,” and 
“bicycle”—which denote things that have been created 
intentionally by humans, often with a specific purpose or 
functionality in mind.  Artifact nouns differ from natural 
kind nouns like “egg,” “dog,” and “water,” which denote 
things that may be employed for various human pur-
poses but that are not human-designed to function in a 
particular way. 

All physical objects, whether natural kinds or arti-
facts, can be described in relation to certain properties, 
such as their physical form (e.g., shape, size) and 
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constituent parts (e.g., dogs and tables both have legs).  
But when considering the meaning of artifact nouns, it is 
important to recognize additional facets of meaning that 
are both salient and modulated by context.  Amicus Pro-
fessor James Pustejovsky, one of the foremost authori-
ties on artifact nouns within linguistics, has identified 
these facets of meaning taken together as the noun’s 
qualia structure.  Pustejovsky, The Generative Lexicon, 
17 Computational Linguistics, 409, 426-427 (1991) 
(“Pustejovsky 1991”); see also Pustejovsky, The Gener-
ative Lexicon (1995) (“Pustejovsky 1995”).  Facets that 
distinguish artifact nouns from natural kind nouns in-
clude: 

1. The potential of an object to fulfill some 
function or purpose (function-potential facet). 

2. Factors involved in the origin or bringing 
about of an object (manner-of-creation facet). 

For simplicity, we refer to the first facet as “Poten-
tial” and the second as “Design.”  For example, with re-
spect to a gun, the Potential facet includes the potential 
to fire bullets (the main thing guns do or help people to 
do).  The Design facet includes the steps of manufacture 
and assembly. 

In different contexts, the applicability of an artifact 
noun’s facets of meaning can vary.  For example, con-
sider the artifact noun “novel” in this sentence: 

Noel began a novel. 

In this sentence, “novel” is underspecified as to the pre-
cise action that Noel undertakes.  On one interpretation, 
the sentence implies that Noel initiated the process of 
reading a novel; on another interpretation, the sentence 
implies that Noel initiated the process of writing a novel.  
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Linguistic theory illuminates the source of this inde-
terminacy.  On the “began-to-read” interpretation, the 
relevant facet of the noun novel is its Potential:  on this 
reading, the object realizes its potential to fulfill its in-
tended function (i.e., to be read).  On the “began-to-
write” interpretation, the relevant facet is the Design, 
i.e., the property of being brought into existence through 
writing.2 

Importantly, it would be misleading to say that 
there are two senses of “novel” that produce the indeter-
minacy in the above sentence.  “Novel” is not “ambigu-
ous” in the sense that there are two competing senses of 
“novel,” in contrast to, say, “meeting at the bank,” which 
could refer to both a financial institution and a river’s 
edge.  Rather, there is a single concept of “novel” shared 
by both possible interpretations—and, indeed, the very 
same novel could be at issue in both readings.  The dif-
ference is whether the contextually relevant facet of 
meaning is taken to be the artifact noun’s Design or Po-
tential—whether the novel is being written or being 
read.   

These two facets of meaning help explain why the 
Fifth Circuit’s reading of firearm, as restricted to enti-
ties that are perfectly completed or extremely close to 
operability, is inapposite as a theory of the term’s ordi-
nary meaning.  In many contexts, an artifact noun’s De-
sign and Potential are more relevant than whether the 
entity to which the noun refers contains every part ste-
reotypically associated with a completed entity.  Often, 
an “incomplete novel,” missing one page, is nonetheless 
a novel; an “unassembled table” purchased from IKEA 

 
2 There is, of course, a distinct sense of “novel”—the adjective 

meaning “new”—but that is not the sense at issue in the above sen-
tence, where “novel” is clearly a noun. 
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is a table; and various “incomplete” or “unassembled” 
firearms that were designed to expel projectiles, or 
which could readily be converted to expel projectiles, are 
nonetheless firearms. 

B. In A Survey Of Americans, A Majority De-
scribed Incomplete And Unassembled Weapon 
Parts Kits As Firearms 

Survey data are a useful complement to other 
sources of linguistic evidence such as dictionaries, espe-
cially insofar as the Court seeks to understand how “the 
ordinary English speaker … would understand the 
words of the statute,” Barrett, Congressional Insiders 
and Outsiders, 84 U. Chi. L. Rev. 2193, 2194 (2017), or 
how the “reasonable person” uses words.  See Manning, 
What Divides Textualists from Purposivists, 106 Colum. 
L. Rev. 70, 70 (2006).  Here, empirical results reinforce 
the theoretical conclusion that unassembled and/or un-
finished collections of parts fall within the ordinary 
meaning of certain artifact nouns. 

In a survey that amici conducted, over 1,200 Ameri-
cans (50% men / 50% women and 50% Republican / 50% 
Democrat) were invited to evaluate hypothetical scenar-
ios.  Three-hundred and twenty-six were randomly as-
signed to read about firearm parts kits that were de-
scribed as being (1) unassembled and (2) uncompleted, in 
that they required additional labor and tools to com-
plete.3   

 
3 The kits were described as “packages of firearm parts that a 

person can order online.  To create a functional firearm, the buyer 
must combine the elements of the parts kit.  Most people could com-
bine the parts in one or two hours with the right tools.”  Waldon et 
al. 2024. 
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As the examples in Part I.C of this brief illustrate, 
the survey’s description applies to the firearm parts kits 
at issue in this case.  Customers can buy complete upper 
and lower kits with 80% receivers,4 and customers re-
port being able to finish an 80% receiver in an hour.  The 
survey’s description of a firearm parts kit requiring spe-
cialized tools and at least an hour of work to assemble is 
more laborious than many currently available weapon 
parts kits, some of which contain all the parts and tools 
necessary for assembly, see 87 Fed. Reg. at 24,661-
24,662, and some of which can be completed in fewer than 
30 minutes, see id. at 24,686 n.106; see also United States 
v. John, 2022 WL 1062998, at *4 (E.D.N.Y. Apr. 8, 2022) 
(holding defendant’s starter gun was a “firearm” under 
the Act where an ATF agent was able to convert the gun 
to fire live ammunition in “twenty to thirty minutes”).   

In one version of the study, participants read a sim-
ple definition of the term “firearm” that did not address 
either a firearm’s design or potential.  “Firearm” was de-
fined simply as “any weapon which will expel a projectile 
by the action of an explosive.”  Participants were asked 
whether an incomplete and unassembled firearm parts 
kit is a “firearm,” according to that definition.     

 
4 “80% receiver” is a marketing term for a partially machined 

receiver that requires additional fabrication before it can be inte-
grated into an operable firearm.  ATF has noted that the term “is 
neither found in Federal law nor accepted by ATF,” 87 Fed. Reg. 
24,652, 24,663 n.47 (Apr. 26, 2022), and amici likewise use the term 
solely for convenience. 
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Firearm condition (legal disagreement) 

Prompt 

Imagine that a U.S. court is deciding a dis-
pute between two parties about the mean-
ing of the term “firearm” in a law. 

The law includes a definitions section, which 
states:  “The term ‘firearm’ means:” 

• “Any weapon which will expel a pro-
jectile by the action of an explosive.”  
[Limited context] 

• “Any weapon which will or is de-
signed to or may readily be con-
verted to expel a projectile by the ac-
tion of an explosive.”  [Full context] 

The disagreement concerns whether fire-
arm parts kits are included in the 
law.  These parts kits are packages of fire-
arm parts that a person can order online.  To 
create a functional firearm, the buyer must 
combine the elements of the parts kit.  Most 
people could combine the parts in one or two 
hours with the right tools. 

Ques-
tion 

In your view, does the law’s definition of 
“firearm” include firearm parts kits? 

Re-
sults 

Limited context:  65% (113/173) said “yes.” 

Full context:  73% (111/153) said “yes.” 
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Overall, a majority of Americans in amici’s study 
(65%, 113/173) described these parts kits as members of 
the category “firearm” even without the added context 
provided by Section 921(a)(3)(A).  See Waldon et al. 2024.  
In a different arm of the same study, participants were 
shown a definition of “firearm” with an express refer-
ence to design or potential function, tracking the lan-
guage of Section 921(a)(3)(A) (“designed to” and “may 
readily be converted to”).  When such contextual lan-
guage was added, an even greater proportion described 
firearm parts kits as firearms—fully 73% (111/153).  See 
infra Part II. 

These empirical results reinforce the conclusion that 
the ordinary meaning of firearm (and other artifact 
nouns such as table) in many contexts encompasses an 
object’s design and potential function without requiring 
either the presence or assembly of all of an object’s con-
stituent parts.  Moreover, the ordinary meaning of “fire-
arm” is not limited to entities that are perfectly com-
plete, presently operable, or extremely close to operabil-
ity; the ordinary meaning extends to firearm parts kits 
that are made operable only through upwards of an hour 
of further assembly and that are sold without the tools 
needed to complete the conversion. 

C. Americans Regularly Refer To Firearm Parts 
Kits As Firearms And Weapons  

In assessing whether firearm parts kits fall within 
the ordinary meaning of firearm and weapon, actual lin-
guistic usage is also instructive.  The Court regularly 
considers hypothetical linguistic examples to assess the 
ordinary meaning of statutes, particularly in criminal 
contexts.  See, e.g., Pulsifer v. United States, 144 S. Ct. 
718, 729-731 (2024); Lockhart v. United States, 577 U.S. 
347, 357 (2016).  Members of the Court have also 
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recommended considering patterns of actual language 
use through corpus linguistics.  See, e.g., Facebook, Inc. 
v. Duguid, 141 S. Ct. 1163, 1174-1175 (2021) (Alito, J., 
concurring). 

Ordinary usage shows that firearm parts kits fall 
within the ordinary meaning of both firearm and weapon 
in many contexts—especially contexts similar to Section 
921.  Amici present several clear examples below, with 
the relevant term bolded for emphasis.5   

First, grammatical evidence links the label “fire-
arm” to a parts kit: 

• “Introducing the AR-40 4.5" MOD1 Billet Upper 
Receiver Pistol Build Kit, a powerful and com-
pact firearm designed to deliver outstanding 
performance in the dynamic world of pistol 
builds.”6 

• “Tiger Rock AR-15 Enhanced Flat Dark Earth 
Rifle Kit with a 10" Handguard, a precision-en-
gineered firearm designed for optimal perfor-
mance and durability.”7 

 
5 Amici’s article, Waldon et al. 2024, presents additional exam-

ples of uses of firearm, weapon, rifle, AR, and gun to refer to fire-
arm parts kits. 

6 https://a1armory.com/ar-40-4-5-billet-mod1-upper-receiver-
pistol-build-kit/. 

7 https://a1armory.com/tiger-rock-ar-15-flat-dark-earth-en-
hanced-rifle-kit-w-10-handguard/. 
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• “Tiger Rock AR-15 Enhanced Robins Egg Blue 
Pistol Kit - a compact and powerful firearm de-
signed for performance and style.”8 

• “Discover the iconic 16" Burnt Bronze Rifle Kit 
5.56 from House Keymod, a stylish and versatile 
firearm made in the USA.”9 

• “Invest in excellence with the Tiger Rock AR-
15 Burnt Bronze 5" Complete Pistol Kit – a ver-
satile, reliable, and aesthetically pleasing fire-
arm that stands out in both performance and 
style.”10 

The construction used here (“the … Kit, a powerful and 
compact firearm”), with a comma or hyphen separating 
the full product name from a descriptive phrase, conveys 
that the speaker believes that the kit is a firearm.11 

Second, many advertisements name the kit and then 
immediately refer to a “weapon” or “rifle.”  For example: 

• “Looking for a little more firepower in your life?  
Say hello to the 16" Flat Dark Earth Rifle Kit 
5.56 with 12" Keymod.  This powerful rifle comes 

 
8 https://a1armory.com/tiger-rock-ar-15-robins-egg-blue-7-pis-

tol-build-kit/. 
9 https://daytonatactical.com/products/16-burnt-bronze-rifle-

kit-5-56-with-12-house-keymod/. 

10 https://a1armory.com/tiger-rock-ar-15-burnt-bronze-5-com-
plete-pistol-kit/. 

11 Specifically, this is an illustration of an “ascriptive [noun 
phrase] supplement.”  See Huddleston & Pullum, The Cambridge 
Grammar of the English Language 1357 (2022) (the first part of ex-
ample [19iib], “Kim Jones, a quite outstanding student, won a schol-
arship to MIT,” is equivalent in meaning to [19ib], “Kim Jones was 
a quite outstanding student.”). 
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equipped with an M4 Feed Ramp, a 1×7 barrel 
twist, and a 1/2×28 thread, making it perfect for 
taking down even the most tough targets.”12 

Others refer to parts kits themselves as weapons: 

• “When you need the best AR-15 rifle available, 
look no further than this Blue Titanium 16" Rifle 
Kit 5.56 12" House M-LOK.  Designed and man-
ufactured with an obsessive attention to detail, 
this rugged and dependable weapon is perfect 
for the professional gun owner or enthusiast.”13 

• “Outstanding!  A great value and a great 
weapon!  Assembles pretty easy, I would rec-
ommend it for anyone who is interested in mak-
ing their first build.”14 

Customer reviews also tightly tether references to the 
unassembled firearm parts kits and a “rifle”15: 

 
12 https://daytonatactical.com/products/flat-dark-earth-fde-ri

fle-kit-magpul-lower-furniture-upper-assembled-with-fde-80-
lower/. 

13 https://daytonatactical.com/products/16-blue-titanium-rifle-
kit-5-56-with-12-house-m-lok/. 

14 https://palmettostatearmory.com/psa-16-5-56-nato-1-7-mid-
length-nitride-13-5-lightweight-m-lok-moe-ept-rifle-kit-516446780
.html. 

15 If speakers made a sharp categorization distinction between 
kits and assembled firearms, they might be expected to signal the 
difference more explicitly:  instead of “Great inexpensive rifle,” per-
haps, “This inexpensive kit builds a great rifle”—but of course, this 
sounds unnecessarily explicit when one understands what the kit is. 
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• “Since I bought this kit I have bought several 
more AR’s.  This one by far is still my go to range 
rifle as it is nails at 200 yards.”16 

• “The kit came in as advertised.  Great inexpen-
sive rifle.”17 

• “Purchased this rifle.  The assembly was a learn-
ing experience since this was my first build[.]”18 

What is purchased is an uncompleted firearm kit, not a 
completed firearm—so it is unlikely that “rifle” in these 
sentences refers only to completed firearms.  Rather, 
the writers’ use of the demonstrative adjective “this” to 
modify “rifle,” near references to the kit, suggests that 
the customers refer to both the kit and the firearm as-
sembled from the kit as one holistic product.19 

 
16 https://palmettostatearmory.com/psa-16-5-56-nato-1-7-mid-

length-nitride-13-5-lightweight-m-lok-moe-ept-rifle-kit-516446780.
html. 

17 https://daytonatactical.com/products/ar-15-rifle-kit-15-m-
lok-barreled-upper-with-nib-bcg/. 

18 https://moriartiarmaments.com/ar-15-6.5-grendel/5.56-nato-
.223-rem/ar-15-5.56.223-16-m4-tactical-rifle-kit-with-15-mlok-su-
per-slim-handguard-rk15-fk15-nl?sort=rating&order=DESC. 

19 Respondent VanDerStok (Opp. 24) attempts to analogize a 
weapon parts kit to a “pinewood derby car kit that comes with 
wheels, nails to affix them, and a block of wood that must be carved 
and sanded before it becomes a car.”  VanDerStok notes, “No one 
would call such a kit a car.”  Id.  Yet some do.  See, e.g., https://www.
amazon.com/Woodland-Scenics-Pine-Derby-Basic/product-reviews/
B000BR4VBG/ref=cm_cr_arp_d_viewopt_kywd (“This car is easy 
to work with and great for Scouts.  The kids can help when putting 
the car together.”).  This usage is not surprising, as these pinewood 
derby kits are designed to be complete cars.  If the block of wood 
were sold separately (not as part of a kit designed to become a car), 
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The preceding examples offer ample evidence that 
sellers and consumers readily deploy “firearm” and sim-
ilar nouns to refer to a product over its lifespan, or to the 
product that is purchased (as a kit).  These examples 
demonstrate that ordinary speakers do not confine fire-
arm to just completed weapons or those extremely close 
to operability as a matter of ordinary meaning. 

II. SECTION 921(a)(3)(A)’S TEXT AND CONTEXT REIN-

FORCE THE BROAD ORDINARY MEANING OF FIREARM 

It is of course true that an explicit statutory defini-
tion can sometimes justify deviating from a word’s ordi-
nary meaning.  See, e.g., Pet. App. 98a (quoting Digital 
Realty Tr., Inc. v. Somers, 583 U.S. 149, 160 (2018)).  
Here, however, there is no conflict between the ordinary 
meaning and statutory definition.  The definition embod-
ies ordinary meaning with its clear and specific focus on 
a firearm’s design (“designed to”) and potential (“may 
readily be converted to”). 

A. The Act’s Definition Does Not Limit Firearm 
To Completed Weapons And Identifies Design 
And Potential As Facets Of Its Meaning  

Under the Act, “firearm” is defined disjunctively to 
include any weapon that: 

1. will; or  

 
one would not expect customers to describe that wood block as a 
car.  But the Court does not need to decide the status of pinewood 
derby cars.  With respect to weapon parts kits, the linguistic usage 
data is clear:  Americans regularly treat the weapon parts kit and 
the completed firearm as the same thing, and the Court should as-
sume Congress did, as well.  See Barrett, 84 U. Chi. L. Rev. at 2209 
(“If, moreover, a legislative command is directed to the citizenry, it 
is both sensible and fair for the courts to interpret the command as 
its recipients would.”). 
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2. is designed to; or 

3. may readily be converted to expel a projec-
tile by the action of an explosive.  

18 U.S.C. § 921(a)(3)(A).  To construe the three-part def-
inition of “firearm” as limited to only “complete” or “op-
erable” firearms, or firearms that are extremely close to 
operability, fails to account for the ordinary meaning of 
“firearm,” as discussed in Part I.  Such artificial cabining 
is also inconsistent with the statute’s context.  “To strip 
a word from its context is to strip that word of its mean-
ing.”  Biden v. Nebraska, 143 S. Ct. 2355, 2378 (2023) 
(Barrett, J., concurring).20 

 
20 The Fifth Circuit agreed that a “firearm” includes items that 

could become operable firearms in thirty seconds.  Pet. App. 25a-
26a (discussing Ryles, 988 F.2d at 16, which concerned a disassem-
bled firearm that could have been assembled in thirty seconds or 
less).  The Fifth Circuit concluded that, “[u]nlike the firearm in 
Ryles, weapon parts kits are far from being ‘operable.’  Assembling 
a weapon parts kit takes much longer than thirty seconds, and the 
process involves many additional steps,” and so a weapon parts kit 
was not capable of being “readily converted” to an operable firearm, 
and therefore not a “firearm” under the Act.  Pet. App.  26a.  But 
the Fifth Circuit and the concurrence both conceded that the Act’s 
“may readily be converted” language could cover a process taking 
upwards of 12 minutes and requiring the use of tools such as a drill.  
See Pet. App. 24a n.18, 48a (citing United States v. 16,179 Molso 
Italian .22 Caliber Winlee Derringer Convertible Starter Guns, 443 
F.2d 463, 465 (2d Cir. 1971) (holding starter pistols were “firearms” 
under the Act where ATF agents testified they could convert the 
pistols to fire live ammunition in three to 12 minutes using a drill)).  
Another court recently held that a 30-minute conversion time for a 
starter gun constitutes a “readily convertible” weapon under the 
Act.  See United States v. Johns, 2022 WL 1062998, at *4 (E.D.N.Y. 
Apr. 8, 2022).  But if 30 seconds and 12 minutes (and, perhaps, 30 
minutes) can all suffice under the Fifth Circuit’s reasoning, there is 
no principled basis for the Fifth Circuit’s temporal cutoff, 
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A statutory definition that included only the first 
criterion (“will expel a projectile…”) could arguably be 
said to restrict the meaning of “firearm” to a narrower 
set of weapons that are actually fireable.  But this inter-
pretation is incompatible with the second and third 
clauses of Section 921(a)(3)(A).21  Respondent VanDer-
Stok (Opp. 16) acknowledges this uncontroversial prop-
osition.22  

As Part I explained, artifact nouns such as “firearm” 
and “weapon” have facets of ordinary meaning that in-
clude their design and potential.  See generally 
Pustejovsky 1991; Pustejovsky 1995.  Congress’s defini-
tion of firearm clearly emphasizes these two dimensions.  
The definition thus expressly covers weapons that are 

 
particularly in light of empirical findings about ordinary speakers’ 
understanding that weapons parts kits requiring considerable as-
sembly are nonetheless “firearms.”  See supra Part I.B.  

21 Moreover, for a majority of Americans in amici’s survey, the 
first criterion alone is sufficient to cover weapon parts kits.  See su-
pra Part I.B. 

22 Respondents acknowledge, as did the Fifth Circuit, that 
“firearm” must extend beyond firearms that can shoot at the precise 
moment of sale.  Pet. App. 26a; VanDerStok Opp. 16 (“The most nat-
ural reading of ‘designed to’ is that it captures nonfunctional but 
complete firearms—firearms that, if they functioned as designed, 
would be capable of expelling a projectile by means of an explosive 
but which cannot for one reason or another.”).  But Respondents do 
not offer a reasoned basis for reading “designed to” so narrowly—
there is no reason to treat a disassembled firearm that is “designed 
to” expel a projectile, but requires reassembly to do so, any differ-
ently from a firearm parts kit that is designed to expel a projectile, 
and only requires final assembly to do so.  And as discussed in Part 
I, there is no such difference in either linguistic theory or in actual 
usage.  
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“designed to” or “may readily be converted to” expel a 
projectile, as those words’ ordinary meaning conveys.  

B. By Referring To “Any Weapon,” The Statutory 
Text Further Emphasizes The Relevance Of 
Potential 

Section 921(a)(3)(A) covers “any weapon” which ex-
hibits the specified ability, design, or potential charac-
teristics.  In linguistics and psychology, weapon is con-
sidered a superordinate artifact noun, meaning that it 
groups together categories denoted by basic-level nouns 
(e.g., firearm, sword, spear).  Like basic-level artifact 
nouns, superordinates tend to identify entities that have 
common potential-related properties; however, there 
may be few (if any) common perceptual attributes that 
characterize a superordinate category.  See Tversky & 
Hemenway, Objects, Parts, and Categories, 113 J. Ex-
perimental Psych.: Gen. 169, 188-189 (1984); Rosch et al., 
Basic Objects in Natural Categories, 8 Cognitive Psych. 
382, 435 (1976).  For example, the superordinate noun ve-
hicle identifies entities of many shapes, sizes, and de-
scriptions; what makes something a vehicle is the poten-
tial to transport people or things. 

As a matter of ordinary meaning, weapon contem-
plates entities with common functional potential without 
regard for physical form or constitution.  Moreover, like 
firearm, weapon may denote entities that are far from 
operable.  Thus, weapon harmonizes with the rest of Sec-
tion 921(a)(3)(A), which explicitly emphasizes the role of 
potential while downplaying the relevance of physical 
characteristics. 



21 

 

C. When Presented With The Linguistic Context 
Of Section 921(a)(3)(A), Nearly Three Quar-
ters Of Survey Participants Called Incomplete 
And Unassembled Parts Kits “Firearms”  

The statutory context further supports the idea that 
the ordinary meanings of firearm and weapon include 
firearm parts kits that are designed to or may readily be 
converted to expel a projectile by means of an explosive.  
Congress’s choice of language (“designed to” and “may 
readily be converted to”) maps onto the two main facets 
of meaning of artifact nouns like firearm studied by lin-
guists and described in Part I—Design and Potential.  

This dimension of the statutory context is again re-
inforced by survey responses.  In the survey described 
in Part I, some participants were presented with a trun-
cated definition of “firearm,” omitting any reference to 
convertibility or design.  As explained in Part I, even 
here, a clear majority of participants (65%) described 
parts kits as “firearms.”  Other participants were pre-
sented with a definition of “firearm” matching the statu-
tory text:  “Any weapon which will or is designed to or 
may readily be converted to expel a projectile by the ac-
tion of an explosive.”  Participants presented with this 
definition, taken from Section 921(a)(3)(A), were even 
more likely to call a parts kit a “firearm”:  Fully 73% de-
scribed a weapon parts kit as a “firearm” when pre-
sented with this context. 

Survey participants’ sensitivity to linguistic context 
was not limited to firearms.  Other participants were 
presented with analogous scenarios about kits contain-
ing table and bicycle parts.  When provided with defini-
tional context tracking the “designed to” or “may readily 
be converted to” language of Section 921(a)(3)(A), sur-
vey participants were again likelier to agree that 
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disassembled tables, disassembled bicycles, and similar 
amalgamations of parts were “tables” and “bicycles.”  
For example, participants were more likely to call an 
IKEA-style table parts kit a table when “table” was de-
fined with context matching Section 921(a)(3)(A)’s:  “any 
piece of furniture which will or is designed to or may 
readily be converted to provide a level surface on which 
objects may be placed.”  With this context, 74% (112/151) 
agreed that the table parts kit is a “table.”  Even absent 
this context, a majority (57%, 104/181) still opted for the 
same description.  The results were similar for bicycle 
parts kits.  With this context, 58% (77/133) agreed that a 
bicycle parts kit is a “bicycle,” and without this context, 
47% (92/195) chose that description. 

These survey results demonstrate that the statu-
tory context drafted by Congress produced an even 
greater consensus about the meaning of “firearm.”  A su-
permajority of survey participants believed that a defi-
nition with a reference to weapons “designed to” or that 
“may readily be converted to” function as a firearm ex-
tends to parts kits—even when finishing those kits re-
quires over an hour of labor with additional tools. 

III. THE ORDINARY MEANINGS OF RECEIVER AND FRAME 

SUPPORT THE GOVERNMENT’S INTERPRETATION 

The Act’s definition of “firearm” also includes “the 
frame or receiver of any such weapon,” 18 U.S.C. 
§ 921(a)(3)(B), and the Court will consider whether this 
definition includes frame or receiver parts kits that are 
designed to or may readily be converted to function as a 
frame or receiver. 

The linguistic theory explained in Parts I and II is 
instructive here as well.  Like firearm and table, frame 
and receiver are also artifact nouns, with important fac-
ets of meaning that include Design and Potential.  The 
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applicability of the linguistic theory about artifact nouns 
to “frames” and “receivers” is again confirmed by ordi-
nary usage, which refers to an incomplete receiver as a 
receiver: 

• “What additional parts do I need to assemble a 
complete rifle or pistol using this receiver?”23 

Ordinary English speakers also regularly refer to 
unassembled packages that include an “incomplete” 80% 
receiver as a firearm or rifle: 

• “Get ready to rock and roll with the brand new 
16'' AR-15 Rifle Kit with 15'' Slim Keymod and 
80% Lower Receiver – Burnt Bronze!  Not only 
does it look great, thanks to its stylish burnt 
bronze color, but it’s also the perfect firearm for 
any shooter.”24 

• “Introducing the 16'' AR-15 Rifle Kit with 15'' 
Slim Keymod with 80% Lower Receiver – Tita-
nium Blue; the perfect addition to your collec-
tion!  This rifle has many of the features you’d 
expect from a higher-end model, like a .223/5.56 
M4 Feed Ramp and 1:7-barrel twist.”25 

More broadly, ordinary usage illustrates that the de-
sign and potential of incomplete receivers are often 
highly contextually relevant.  Many tutorials and guides 
illustrate how to convert an 80% receiver into a 

 
23 https://www.tacticalinc.com/catalog/product/id-8186. 

24 https://daytonatactical.com/products/burnt-bronze-16-ar15-
kit-with-15-slim-keymod-with-lower/. 

25 16'' AR-15 Rifle Kit with 15'' Slim Keymod with 80% Lower 
Receiver – Titanium Blue, Daytona Tactical, https://daytonatacti-
cal.com/products/titanium-blue-16-ar15-kit-with-15-slim-keymod-
with-lower/. 
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functional receiver.  Many of them emphasize that this is 
an “easy” process26 and “[y]ou can now finish an 80 lower 
[a type of 80% receiver] in about the time it takes to 
watch the average movie.”27  Supplementary products 
promise to make it “ridiculously easy for a non-machinist 
to finish their 80% lower in under 1 hour with no drill 
press.”28  Online forums offer advice to those seeking a 
service to complete their “80% lower.”29 

These examples of ordinary usage highlight that the 
relevant design and potential function of 80% receivers 
is to provide a receiver that can slot quickly and easily 
into a weapon.  Accordingly, the ordinary language dis-
cussion of incomplete receivers (or “80% receivers”) con-
veys what they in fact are: “receivers.”30 

 
26 Hung, 80% Arms Easy Jig Gen 3 Review: Never Easier, Pew 

Pew Tactical (Feb. 17, 2023), https://www.pewpewtactical.com/80-
percent-arms-easy-jig-review/ (“Want the easiest way to complete 
an AR 80% receiver?  We hands-on review the 80% Arms Easy Jig 
Gen 3 with a full video and tons of pictures.  It’s worth it!”). 

27 https://www.80percentarms.com/blog/what-is-an-80-lower/. 

28 80 Percent Arms, https://www.80percentarms.com/ (Hover 
over “Ridiculously Easy” to see text). 

29 E.g., https://www.reddit.com/r/ar15/comments/grxejl/80_lower
_milling_service/; https://www.thehighroad.org/index.php?threads/
unfinished-lowers-where-can-i-send-them-to-be-finished.745023/. 

30 While amici did not conduct a survey regarding the words 
“frame” or “receiver,” the same principles of linguistic theory apply 
to those words as to “firearm.”  
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IV. SECTION 921(a)(3)’S TEXT AND CONTEXT EMPLOY 

THE ORDINARY MEANINGS OF RECEIVER AND FRAME 

A. Section 921(a)(3)(B)’s Text Indicates That 
Receiver And Frame Include Unfinished Enti-
ties Through Reference To “Of Any Such 
Weapon” 

Section 921 defines firearm to include: 

(A) any weapon (including a starter gun) which 
will or is designed to or may readily be con-
verted to expel a projectile by the action of an 
explosive; 

(B) the frame or receiver of any such weapon[.] 

18 U.S.C. § 921(a)(3).  The phrase “any such weapon” in 
subparagraph (B) refers back to “weapon” as defined in 
subparagraph (A).  Linguists call this relationship 
“anaphora”:  “a relation between two linguistic elements, 
wherein the interpretation of one (called an anaphor) is 
in some way determined by the interpretation of the 
other (called an antecedent).”  Huang, Anaphora:  A 
Cross-Linguistic Study 1 (2000). 

This clear reference from Congress, using “any such 
weapon” in subparagraph (B) to refer back to “weapon” 
in subparagraph (A), is essential to understanding the 
contextual meaning of “frame” and “receiver.”  Subpar-
agraph (B) refers to frames and receivers of “such 
weapon[s],” i.e., weapons that will, or are designed to, or 
may readily be converted to expel a projectile by means 
of an explosive. 

Anaphora’s contribution to this contextual meaning 
is the linguistic explanation for intuitive conclusions 
about subparagraph (B)’s meaning.  Consider, for exam-
ple, that “receiver” in subparagraph (B) would not 
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include the completed metal receiver of a toy gun.31  
Reading “receiver” through a decontextualized diction-
ary definition might suggest that such a toy receiver is a 
receiver, but the statutory context indicates why this is 
not a “receiver” under Section 921(a)(3)(B):  The re-
ceiver of a toy gun is not part of “any such weapon” de-
scribed in Section 921(a)(3)(A).  A toy receiver cannot 
contribute to a “weapon,” in the sense of a firearm that 
will, is designed to, or may readily be converted to expel 
a projectile by means of an explosive. 

Recognizing anaphora’s contribution to this contex-
tual meaning of “frame” and “receiver” underscores that 
Section 921(a)(3)(B) encompasses an “incomplete” 80% 
receiver that is designed to or could be easily converted 
into the essential firing mechanism of an AR-15, or a 
weapon parts kit falling under Section 921(a)(3)(A).  
Such 80% receivers are frequently sold as components of 
weapon parts kits that qualify as “firearms” under sub-
paragraph (A).32  The same or similar (unfinished) re-
ceivers are thus clearly receivers of “any such weapon” 
as defined in Section 921(a)(3)(A). 

Respondents, as well as the Fifth Circuit, take the 
omission of “designed to or may readily be converted to” 
from subparagraph (B) to be a meaningful exclusion.  
Pet. App. 17a; VanDerStok Opp. 12-13; Defense Distrib-
uted Opp. 14.  They conclude on that basis that “frame 
or receiver” extends only to operable frames and receiv-
ers.  That is, they invoke the “meaningful variation” 

 
31 See, e.g., https://www.rubberbandguns.com/rifles/rifiles-mili

tary; https://www.usablocks.com/products/moc-14022-military-thomp
son-sub-machine-gun-bricks-toys-usablocks. 

32 See, e.g., https://daytonatactical.com/products/titanium-blue-
16-ar15-kit-with-15-slim-keymod-with-lower/; supra notes 24-25. 
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canon of statutory interpretation, which is a version of 
the Consistent Usage canon.  See Scalia & Garner, Read-
ing Law: The Interpretation of Legal Texts 170 (2012).  
The meaningful variation canon states that, “where the 
document has used one term in one place, and a materi-
ally different term in another, the presumption is that 
the different term denotes a different idea.”  Id. 

But as Scalia and Garner explain, “[n]o canon of in-
terpretation is absolute….  It is a rare case in which each 
side does not appeal to a different canon to suggest its 
desired outcome.”  Scalia & Garner, supra, at 59.  The 
frequent availability of conflicting linguistic canons calls 
their use into question and has even led some comment-
ers to describe their use as “embarrassing.”  See Doer-
fler, Late-Stage Textualism, 2021 Sup. Ct. Rev. 267, 267 
(2022); see also Facebook, 141 S. Ct. at 1174-1175 (Alito, 
J. concurring) (“[T]he Scalia-Garner treatise makes it 
clear that interpretative canons are not rules of inter-
pretation in any strict sense.” (quotation marks omit-
ted)).  Indeed, when conflicting canons are at issue, the 
Court is careful to explain why the statutory context 
clearly favors one over the other.  See, e.g., Lockhart, 577 
U.S. at 357. 

In the context of Section 921(a)(3), two different can-
ons support divergent readings.  First is the Consistent 
Usage canon:  Congress used explicit language about in-
complete weapons in subparagraph (A) (“designed to” 
and “may readily be converted to”) but omitted it from 
subparagraph (B).  A second applicable canon is the As-
sociated Words canon.  This canon implies that “frame” 
and “receiver” should be interpreted similarly to other 
terms in the statute such as “weapon,” “muffler,” “si-
lencer,” and “destructive device”—all of which are de-
fined to include uncompleted entities.  See 18 U.S.C. 
§ 921(a)(4) (defining “destructive device”); id. 
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§ 921(a)(25) (defining “firearm silencer” and “firearm 
muffler”).  This canon leads to the opposite conclusion 
from the Fifth Circuit’s:  Read in context, the statute 
conceptualizes the artifact nouns by reference to their 
design and/or potential; and “frame” and “receiver” 
should be construed similarly to include incomplete enti-
ties that are designed to or can readily be converted to 
function as frames and receivers. 

How should the Court resolve the conflict between 
these two linguistic canons?  According to Scalia and 
Garner, “[b]ecause it is so often disregarded, [the Con-
sistent Usage] canon is particularly defeasible by con-
text… [it] can hardly be said to apply across the whole 
corpus juris.”  Scalia & Garner, supra, at 171-172.  The 
Consistent Usage canon “more than most other can-
ons… is not often achieved.”  Id. at 170.  In contrast, 
“[t]he associated-words canon has tremendous value in a 
broad array of cases.”  Id. at 196.  Thus, according to 
Scalia and Garner, as a general matter the Associated 
Words canon is more broadly applicable than Consistent 
Usage reasoning. 

The language and context of Section 921 further con-
firm that the Associated Words canon is more apt.  Clear 
linguistic indications count against inferring any “mean-
ingful” variation between subparagraphs (A) and (B).  
The presence of an anaphoric construction in subpara-
graph (B) (“any such weapon”)—coupled with the lin-
guistic context of subparagraph (A) (elaborating firearm 
as “any weapon” that is “designed to or may readily be 
converted to expel a projectile”), which contains the an-
tecedent of “any such weapon”—clarifies why the ab-
sence of similar language in subparagraph (B) does not 
support a restrictive construction of “frame or receiver.”  
These two linguistic features are sufficient to determine 
the interpretation of “frame or receiver” in context.  For 
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this reason, it would have been superfluous for Congress 
to add overt “designed to or may readily be converted 
to” language in subparagraph (B).  In fact, the absence 
of such language from subparagraph (B) is consistent 
with the interpretation of “frame or receiver” arrived at 
based on the context of subparagraph (A), which in turn 
suggests that “frame or receiver” extends, in context, 
beyond perfectly complete or presently operable frames 
and receivers.  In sum, the textual indications from Sec-
tion 921 strongly support applying the Associated 
Words canon. 

Moreover, none of the indications one would ordinar-
ily look for to support the Consistent Usage canon is pre-
sent here.  That canon carries the most weight when 
there is clear linguistic evidence that text was included 
in one place and omitted from another place in order to 
draw a contrast.  That is not the case here.  

Consider a hypothetical alternative where, instead 
of subparagraph (B), there was a subparagraph (B'), cou-
pled with subparagraph (A) as follows: 

(A) any weapon (including a starter gun) which 
will or is designed to or may readily be con-
verted to expel a projectile by the action of an 
explosive; 

(B') any frame or receiver of a weapon which will 
expel a projectile by the action of an explosive. 

In this hypothetical, the parallel language (“which will 
expel”) and absence of any connection between the two 
clauses (i.e., no anaphoric “such”) provide a stronger ba-
sis for reading the absence of the phrase “is designed to 
or may readily be converted to” from subparagraph (B') 
as deliberate and meaningful.  An even stronger 
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candidate for meaningful variation would cite the same 
terms in both subparagraphs, such as: 

(A') any weapon (including a starter gun), in-
cluding those with unfinished frames or receiv-
ers, which will or is designed to or may readily 
be converted to expel a projectile by the action 
of an explosive; 

(B') any frame or receiver of a weapon which will 
expel a projectile by the action of an explosive. 

The actual statutory text, however, is not a good candi-
date for such an inference.  It does not use two different 
terms (e.g., land vs. real estate, unfinished frame vs. 
frame), nor does it include any language that indicates a 
contrast between subparagraphs (A) and (B).  In fact, it 
expressly links the clauses together with the phrase 
“any such weapon,” so that they are best read as sharing 
a single context in which both the Design and Potential 
facets of meaning are salient. 

B. Contextual Resolution Of Section 921(a)(3)’s 
Indeterminacy Supports The Government’s 
Interpretation Of Receiver And Frame 

Ordinary meaning and additional statutory text (the 
“any such weapon” anaphora) support reading frame 
and receiver as inclusive of kits that are designed to or 
may readily be converted to function as the frame and 
receiver of a “weapon” in the sense specified in Section 
921(a)(3)(A).  This conclusion is bolstered by considera-
tions of context and consistency. 

One such contextual principle is that we expect con-
text to clarify language in a consistent manner.  Con-
sider for example the following sentence:  

On Sunday morning, he met Susan for coffee, he 
mowed the lawn, and he browsed the news. 
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Most speakers of English would expect each occurrence 
of “he” to refer to the same person.  Of course, this can 
be rebutted with additional context.33  But there is a de-
fault presumption of consistency.  Consider next an ex-
ample with artifact nouns: 

Last week, Noel started a novel, and Liz fin-
ished a nonfiction book.  

Here, “novel” and “nonfiction book” can have a “poten-
tial” function interpretation:  Noel and Liz were reading 
books.  But these terms can also have a “design” inter-
pretation:  Noel and Liz were writing books.  By itself, 
this sentence does not supply enough context to adjudi-
cate between these two interpretations. 

Without added context, a natural preference for con-
sistency makes either of the following two interpreta-
tions more probable: 

A. Noel started [reading] a novel, and Liz 
finished [reading] a nonfiction book.  

B. Noel started [writing] a novel, and Liz 
finished [writing] a nonfiction book.  

and the following two interpretations far less probable: 

C. Noel started [writing] a novel, and Liz 
finished [reading] a nonfiction book.  

D. Noel started [reading] a novel, and Liz 
finished [writing] a nonfiction book.  

 
33 For example:  

Asked to tell family members what each of her three older 
cousins did Sunday morning, seven-year-old Priya said, 
pointing to each cousin in turn:  “On Sunday morning, he 
met Susan for coffee, he mowed the lawn, and he browsed 
the news.” 
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Turning to Section 921(a)(3), the natural preference 
for linguistic consistency demonstrated above strongly 
supports the government’s reading.  A “firearm” is: 

(A) any weapon (including a starter gun) which 
will or is designed to or may readily be con-
verted to expel a projectile by the action of an 
explosive; 

(B) the frame or receiver of any such weapon; 

(C) any firearm muffler or firearm silencer; or  

(D) any destructive device. 

As Parts I and II have explained, Section 921(a)(3)(A) 
emphasizes design and potential function.  Section 
921(a)(3)(C) (concerning “any firearm muffler or firearm 
silencer”) and Section 921(a)(3)(D) (concerning “any de-
structive device”) both invoke statutory definitions 
which, like Section 921(a)(3)(A), foreground the Poten-
tial and Design facets of meaning ahead of considera-
tions of physical shape or constitution.  See supra pp. 27-
28.  Together, subparagraphs (A), (C), and (D) provide 
contextual support for reading “frame” and “receiver” in 
subparagraph (B) in a way that likewise encompasses 
design and potential use. 

In sum, the Fifth Circuit’s position that the ordinary 
meanings of frame and receiver are restricted only to 
perfectly completed members conflicts with linguistic 
theory, ordinary meaning, robust patterns of natural 
language use, and context-sensitive interpretation.   
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CONCLUSION 

The judgment of the court of appeals should be re-
versed. 

Respectfully submitted. 

MARK L. HANIN 
WILMER CUTLER PICKERING 
    HALE AND DORR LLP 
7 World Trade Center 
250 Greenwich Street 
New York, NY 10007 

MARK C. FLEMING 
    Counsel of Record 
DOUGLAS J. PLUME 
WILMER CUTLER PICKERING 
    HALE AND DORR LLP 
60 State Street 
Boston, MA 02109 
(202) 663-6000 
mark.fleming@wilmerhale.com 

JULY 2024 


