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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE 
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING 

EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA 
In The Court of Appeals

John Dalen, Appellant,

v.

The State, Respondent.

Appellate Case No. 2018-000637

Appeal From Oconee County 
R. Lawton McIntosh, Circuit Court Judge

Unpublished Opinion No. 2020-UP-323 
Submitted November 1,2020 - Filed December 2, 2020

AFFIRMED

John Dalen, of Westminster, pro se.

Attorney General Alan McCrory Wilson and Senior 
Assistant Deputy Attorney General William M. Blitch, 
Jr., both of Columbia; and Solicitor David Rhys Wagner, 
Jr., of Anderson, all for Respondent.

PER CURIAM: John Dalen appeals the circuit court's orders affirming his 
conviction for driving without a license and denying his motion for a new trial. On 
appeal, Dalen argues (1) the magistrate erred in proceeding with trial after he 
challenged the court's jurisdiction, (2) the magistrate and circuit courts erred in



ignoring his constitutional challenges to S.C. Code Aim. § 56-1-20 (2018), (3) the 
proceedings before the magistrate and circuit courts violated his due process rights, 
and (4) the magistrate and circuit courts violated his First Amendment rights. We 
affirm.

1. The magistrate court did not err in proceeding with trial because it had subject 
matter and personal jurisdiction, and a uniform traffic ticket is a valid charging 
instrument. First, the magistrate court had subject matter jurisdiction over the case. 
See State v. Gentry, 363 S.C. 93,100,610 S.E.2d494, 498 (2005) ("[S]ubject 
matter jurisdiction is the power of a court to hear and determine cases of the 
general class to which the proceedings in question belong . . .."); S.C. Const, art.
V, § 26 ("The General Assembly shall provide for [a magistrate's] term[] of office 
and [its] civil and criminal jurisdiction."); S.C. Code Ann. § 22-3-520 (2007) 
("Magistrates shall have and exercise within their respective counties all the 
powers, authority and jurisdiction in criminal cases herein set forth."); S.C. Code 
Ann. § 22-3-540 (2007) (providing magistrates with exclusive jurisdiction "of all 
criminal cases in which the punishment does not exceed a fine of one hundred 
dollars or imprisonment for thirty days"); S.C. Code Ann. § 22-3-550(A) (2007) 
(providing magistrates with jurisdiction over "all offenses which may be subject to 
the penalties of a fine or forfeiture not exceeding five hundred dollars, or 
imprisonment not exceeding thirty days, or both"); Bayly v. State, 397 S.C. 290, 
300, 724 S.E.2d 182,187 (2012) (stating "section 22-3-540 provides for magistrate 
courts to have exclusive jurisdiction of all criminal cases in which punishment 
does not exceed a fine of $100 or imprisonment for thirty days and section 
22-3-550(A) increases the amount of the maximum fine to $500").

Second, the magistrate court had personal jurisdiction over Dalen because Dalen's 
uniform traffic ticket stated the violation occurred in Oconee County and the 
magistrate court conducted the trial in Oconee County. See State v. Crocker, 366 
S.C. 394, 402, 621 S.E.2d 890, 894 (Ct. App. 2005) (stating personal jurisdiction 
"in a criminal case lies in the state or county where die crime was committed").

Third, a uniform traffic ticket is a proper charging instrument, and Dalen's ticket 
was supported by probable cause. See § S.C. Code Ann. § 56-7-10(A) (Supp. 
2019) (stating a uniform traffic ticket will be used by police in arrests for traffic 
offenses and additional offenses); S.C. Code Ann. § 56-7-10(C) (2018) ("The 
service of the uniform traffic ticket shall vest all traffic, recorders', and magistrates' 
courts with jurisdiction to hear and to dispose of the charge for which the ticket 
was issued and served."); State v. Ramsey, 398 S.C. 275, 279, 727 S.E.2d 429, 431 
(Ct. App. 2012) (stating section 56-7-10 '"eliminates the need for an arrest warrant



and authorizes the use of a uniform traffic ticket to notify an accused and 
commence judicial proceedings in the magistrate court'" (quoting Bayly, 397 S.C. 
at 296, 724 S.E.2d at 185-84)), affd, 409 S.C. 206, 762 S.E.2d 15 (2014); id. ("[I]f 
the offense is a traffic offense or is listed in section 56-7-10, an officer may make 
an arrest with a uniform traffic ticket, and the State may proceed to trial in the 
magistrate court without an arrest warrant.").

2. The magistrate and circuit courts did not ignore Dalen’s challenge to the 
constitutionality of section 56-1-20 as applied to him. Section 56-1-20 applies to 
all persons driving on the public roads in South Carolina, not just individuals 
engaged in commercial activities. See § 56-1-20 ("No person, except those 
expressly exempted in this article shall drive any motor vehicle upon a highway in 
this State unless such person has a valid motor vehicle driver's license issued to 
him under the provisions of this article."); S.C. Code Ann. § 56-1-10(22) (Supp. 
2019) (defining person as "every natural person"); S.C. Code Ann. § 56-1-10(7) 
(Supp. 2019) (defining motor vehicle as "every vehicle which is self-propelled and 
every vehicle which is propelled by electronic power obtained from overhead 
trolley wires but not operated upon rails"). Further, although Dalen has a 
constitutional right to travel, this right does not encompass the right to drive 
without a license. Rather, the State has the authority under its police powers to 
regulate drivers in the interest of public safety and welfare, and this regulation does 
not impede the right to travel. See United States v. Guest, 383 U.S. 745, 758 
(1966) ("[Fjreedom to travel throughout the United States has long been 
recognized as a basic right under the Constitution."); S.C. State Highway Dep't v. 
Harbin, 226 S.C. 585, 595, 597-98, 86 S.E.2d 466, 470, 472 (1955) ("A license to 
operate a motor vehicle is not a property right but a mere privilege which is subject 
to reasonable regulations under the police power in the interest of public safety and 
welfare. . .. There can be no doubt that the Legislature, which under its police 
power has full authority in the interest of public safety to prescribe conditions 
under which the privilege to operate a motor vehicle may be granted and upon 
which such privilege will be revoked, may make the violation of traffic 
regulations, or other cause having to do with public safety, the basis for the 
revocation or suspension of a driver's license . ..."); Hendrick v. Maryland, 235 
U.S. 610, 622 (1915) ("[A state] may require the registration of such vehicles and 
the licensing of their drivers .... This is but an exercise of the police power 
uniformly recognized as belonging to the states and essential to the preservation of 
the health, safety and comfort of their citizens . . .."); Att'y Gen. of New York v. 
Soto-Lopez, 476 U.S. 898, 903 (1986) ("A state law implicates the right to travel 
when it actually deters such travel,... when impeding travel is its primary 
objective,... or when it uses 'any classification which services to penalize the



exercise of that right.'" (quoting Dunn v. Blumstein, 405 U.S. 330, 340 (1972))); 
Miller v. Reed, 176 F.3d 1202,1205-06 (9th Cir. 1999) (recognizing the court had 
previously "held that burdens on a single mode of transportation [did] not implicate 
the right to interstate travel" and finding Miller did not have a fundamental right to 
drive).

3. Dalen's due process rights were not violated by the State's failure to allege and 
prove he was engaged in transportation because section 56-1-20 only requires the 
State to prove (1) a person; (2) drove a motor vehicle; (3) on a public highway in 
South Carolina; (4) without a driver's license. The testimony at trial showed Dalen 
drove his van on a public highway to a license checkpoint in Oconee County 
without a valid South Carolina driver's license. See § 56-1-20 ("No person, except 
those expressly exempted in this article, shall drive any motor vehicle upon a 
highway in this State unless such person has a valid motor vehicle driver's license 
issued to him under the provisions of this article."); S.C. Code Ann. § 56-1-440 
(2018) (stating a person is guilty of a misdemeanor when he or she "drives a motor 
vehicle on a public highway of this State without a driver's license in violation of 
[s]ection 56-1-20"); § 56-1-10(7) (defining a motor vehicle as "every vehicle 
which is self-propelled and every vehicle which is propelled by electronic power 
obtained from overheard trolley wires but not operated upon rails"); § 56-1-10(22) 
(defining a person as "every natural person").

4. Dalen's argument that his First Amendment rights were violated is not 
preserved for review because Dalen did not raise this issue to the magistrate court 
or obtain a ruling. See In re Michael H., 360 S.C. 540, 546, 602 S.E.2d 729, 732 
(2004) ("In order to preserve an issue for appeal, it must be raised to and ruled 
upon by the [magistrate] court. ... In other words, the [magistrate] court must be 
given an opportunity to resolve the issue before it is presented to the appellate 
court."); State v. Gault, 375 S.C. 570, 573-74,654 S.E.2d 98,100 (Ct. App. 2007) 
(finding the defendant's argument that his directed verdict motion was improperly 
denied based on the First Amendment was not preserved for review because the 
defendant did not raise the specific argument to the magistrate at trial); In re 
Corley, 365 S.C. 252,258, 616 S.E.2d 441,444 (Ct. App. 2005) ("Constitutional 
issues, like most others, must be raised to and ruled upon by the trial court to be 
preserved for appeal.").

iAFFIRMED.

We decide this case without oral argument pursuant to Rule 215, SCACR.
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THOMAS, HILL, and HEWITT, JJ., concur.
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COUNTY OF ANDERSON ,• . ,
IN THE COURT OF COMMON PLEAS

*»

STATE OF SOUTH CAROLINA
'DEFEVDAXT(S) 1 ■ . ■_______ i
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®fje H>outIj Carolina Court of Appeals
JENNY ABBOTT KITCHINGS 

CLERK
POST OFFICE BOX 11629 

COLUMBIA, SOUTH CAROLINA 29211 
1220 SENATE STREET 

COLUMBIA, SOUTH CAROLINA 29201 
TELEPHONE: (803) 734-1890 

FAX: (803)734-1839 
www.sccourts.org

V. CLAIRE ALLEN 
CHIEF DEPUTY CLERK

January 21,2021

John D. Dalen 
108 Jessie Road 
Westminster SC 29693

Re: John Dalen v. The State
Appellate Case No. 2018-000637

Dear Mr. Dalen:

Enclosed is a copy of an order of the panel denying your petition for rehearing. 
Your petition for rehearing en banc was distributed to the judges, but it has been 
rejected. See Rule 219, SCACR.

Very truly yours,

CLERK

cc: William M. Blitch, Jr., Esquire
Alan McCrory Wilson, Esquire 
David Rhys Wagner, Jr., Esquire 
The Honorable R. Lawton McIntosh

http://www.sccourts.org


\e i§>outI) Carolina Court of Appeals;
John Dalen, Appellant, '

v.

The State, Respondent.

Appellate Case No. 2018-000637

• ORDER

After careful consideration of the petition for rehearing, the Court is unable to 
discover that any material fact or principle of law has been either overlooked or 
disregarded* and hence, there is no basis fq^g^anting a rpfyeajing. Accordingly, the 
petition for rehearing is denied. m&

J.

Z). j.

j.

Columbia, South Carolina

cc:
John D. Dalen
William M. Blitch, Jr., Esquire 
Alan McCrory Wilson, Esquire 
David Rhys Wagrter, Jr., Esquire 
The Honorable R. Lawton McIntosh

FILED 
Jan 21 2021
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®f)e Supreme Court of i§>outf) Carolina

John Dalen, Petitioner,

v.

The State, Respondent.

Appellate Case No. 2021-000168

ORDER

Based on the vote of the Court, the petition for a writ of certiorari is denied.

FOR THE COURT

BY
CLERK

Columbia, South Carolina 
December 10, 2021

cc:
William M. Blitch, Jr., Esquire 
Alan McCrory Wilson, Esquire 
David Rhys Wagner, Jr., Esquire 
John D. Dalen
The Honorable Jenny Abbott Kitchings
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v 11 ■ r t»‘ij.* % \ v,t, ■ / .u* . ■ ■. < - ') !■ ' ’ • ■'
’ IN THE MAGISTRATE COURT OF

) WESTMINSTER ,

1 , . j .*

STATE OF SOUTH CAROLINA > ) *
l . .hi

i ^ ' *.* ■ \CQUNTY OF OCONEE

STATE OF SOUTH CAROLINA >......™%ISMBS .,

)
L »» ..I J i, U'/, ft t u - .; t.

* . !«»••1. A
)VS.
) *t
)JOHN DALEN,

Defendant. ' _ '
•.)

•Ar)
. t

The above referenced matter Is before the court on Defendant’s Motlog_ to
«mi*

Dismiss filed on April 18, 2017. A hearing was held on that same day and arguments 

• 811(1 theStfkte-

In response to the motion, die Court presents the following findings of feet. 

Traffic offenses are offenses against the state arid therefore are criminal in nature. An 

individual has the same due process including the right to counsel and trial by jury as

other criminal offenses.
Further, the statutory authority ofMagistrate Judges to handle traffic offenses by 

jurisdiction is granted by SC Cede Ann. 22-3-540. Magistrate judges may also impose 

sentences within these iimits. This jurisdiction coveys the county wide area that the Judge

...........

As far as fee offense charged is concerned, Section 56*1-20 of fee South Carolina Code ' 

explicitly states featffotoss&h^
unless such person has a valid motor vehicle license issued to him under this article.

•• •*., »,*•*•• M ■»,». .*9**^

fe {B^^dKgg31pon a highway in VKfMWvv

THEREFORE, Defendant's Motion to Dismiss is hereby DENtED.

r 1 Of 244
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IN TWE NiAOfSTftATE COURT OF 
WESTMINSTERSTATE OF SOUTH CAROLINA ) 

COUNTY OF OCONEE 

STATE OF SOUTH.CAROLINA )

)

ORjDERFQR ; >
MOTION FOR RECONSIDERATION. t*

•' )vs.
* )

)JOHN DALEN, 

Defendant )
lJ)

The above referenced matter Was before the court on Defendant's Motion to 

Dismiss Eied on April 18,20i7. A hearing was held on that same day and arguments 

heard from both the Defendant and the State, and a decision to deny the motion to

dismiss was rendered.
The Defendant .now files a motion to reconsider before the Court and motion for 

findings offset and conclusions of Jaw.
Rule 59 states that any motion for new trial (or reconsideration) may be granted 1) 

;in which there ha? been a trial by jury, or 2) in an action tried without a jury. This 

particular case has not been heard nor decided, therefore this motion is improper.

I also farther find that the second motion for. findings of fact is also improper 

without a trial and the protections or the defendant's rights are not preserved m this 

imanner.

were

THEREFORE, Defendant's Motions are hereby DENIED. The Court now enters 

a plea for the defendant of not guilty and hereby sets a bench trial, unless a jury trial is

requested, for June 28,2017 at 1:06pm.
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:

IT IS SO ORDERED! -
*

t*
s

. ', i
j.

Dated this 13 th day ofjune, 2017.-
. , t *

2! I < 'J
William F. Derrick, 
MAGISTRATE 
OCONEE COUNTY
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RIGHTS

"l»e«or»<l Bfaa>t».«yil»«IWgWto«n»o»nii«(tof M» «n<< !lb»[ty, l« onlt °f ft«»dtiny«»Ior twrrt.: 
Kights, wh^haitoehprotacftd by Its Indusfon *s * guarantee In the various constitutions, which b 
not derived from, of dependent on, die U.S, Constitution, which fnay rtofebe submitted to i vote and 
they not depend Oh the Outcome of an ejectiort. it is one of the most sacred and valuable Rights, es

> ;> •

Of
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•H

82 .
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will, but wWdvh. h« *»«;
UmMrtnH Conrttutlonll “JH^SSSKS'^ind
IncMIon .|<>n*th. wMe.hflhwWor huMc PIKM, •«< white coMucttM hlwWtfln »n «*>» «n*
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^nd further... 

process of law^ .:
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" Weamof^^ntanthattberelsaCteardlstlnctiohlnthlspartlcUlafbetweenan'tndlYldiialanda
corporation, art titkt tba.latter hasno tight to mfuse to cubmlt.lt. book,.ml pop* 
the sult-ofthe stato.lheWivldlMl.mav stand upon hi* Constitutional bight, as a Chiton. He Is entitled 
to ceny on hi, pHvdtt butine» Inh» ow> *«y. Mb pouter to contract h unlimited-He- owes no dufv tot 
theStkt.ortol.ls neighbors to divulge his business, ot to open hi, door, to lnv.aig.Mon, «o for«It 
nt»t.Ad toIncrtmWt. blot. He wes no Wdh duty to the State, tine. h. tirt*. nothin, tnereftonv
beyond the phStectioh‘tif'111, Me, «b*Wi..nd pfOpdtty. ^l*w ° Z5?****.
antecedent !^o*.nbt.tto.| of «* art*. and can only be..ken from him by due Pto..«o.l.*,.nd 

m accordance vdth the Constitution. Among hi. (light, are the refusal to incriminitehims.lt, and the 
Immunity of hlms.lt and his property tram arrest or saliurt except under warrant ot law. He owe, 
nothing to the public so long 0, he doe, not trespass upon their right*."

W^rhend^the benefit of the public, It receives certain special ptivllefe, .nd franchises, and holds thbm subject
the law. of the State end the limitations of Its chatter. It. rights to act a. 0 corporation are only 
oresarvedtott sib'lorae, ifolmy* the taut* df h» creation,There l» e reserved right, in tire legislature to 

contriCt* and find opt ywhttther It ha* exceeded itspdwers. It would be a strange snoma y 
to hold that the St^e haying chartetid’a toi^ritjdri W make uke of ceiteVn^nch.iw^couljl not in 
swells of HsWsrsignty Inquire how those frio^lssi hW beSn smployed/and whether^py.had been 

.abused, and ddMedd the production otcorppratebooks and papers tor that purpose. _ ^
'* -p *} V-: * *. t Hillevs: Hiftkeiy .20US 4,3,74-75.• JH

arm amoAced in business for profit.XpoSohs) to engaged ta bu.in.ss for profit
r.,Basdd upon thafundamentat ground that tha foverelsnstate has ttm plenaotcoMfdjdi^ld treats

and highways In_ g-^sassrgssr
fuhd.mentafdlihlVctiotfbet'nden fthe.otdmgrv.h^ojt^s ptisan tpuMthestraeHInthe Mutiny

* se ofrthe Street* by# common carrier In thf prosscutlori of Its business as such Is not a right

>

•i*; *
the use

...dnettilcpnsepfpmrl^",,,^
: .'vt'-r ,”t.(V , • I >

• ‘V . * •
" ' HtadfieU vi timdiib; 98 Wash 51<

*r> . *
•fi • , f

,i ■: ; i,
i. ..v-f ,i

* t
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ipTMte*# or a license whichthe teglsleture may gttht of withhold at Its discretion.’

' State vs. Johnson, 243 P. 1073; 
Cummins vs. Homes, 155 P*171; 
.Packard vs. Banton, 44 S.Ct. 255; 
Hadfield vs. Lundin, 98 Wash 516

areurtpibio'us. , t -• ; •’ ■ •; '■ . /
-M.«WSw« *e court has held, g*M* ttt* cormctty.that while • «»“ *“ «•'«»* «’,nW®1 *"

h^hwaVi either I" whole or In port,as » |M» of *u»ln««» for private pin.

Willis vs. Buck, 263 P. 1982; 
Barney vs. Board of Railroad Commiaaioners, 17 P.2d 82

< : '< = . s !{t

t T* * * l •'.. »■ *

hS hls Ito* of business for private gain In the runm «•****# *«"<**,
* I • . * r»*.Vr.r 1 ,. . > - . • ^o

State VS. City of Spokane, 186 P. 864;

■ Whati» this Rig* wWc^Oo« and —^ ~ ^ “=

' v^SctUl^obSSerencc, bnt wrot.on to explain just what the difference is,

"The idrmet is'tlw usual and ordinary right of the Worn, a common fight to ad, *N» *•
'.special, uhuSual wrdaictrwirdlMryl'' • . . .
v •. •: ■*••■ • it'.- * * a > <
and...
*jhls distinction, elementary and fundamental In character. Is recognised try all thy aethpriUea."

State vs. City of $pokanC, supra.

t ,

\ * a *

t

few cases, but has been proclaimed by m
•* ,*

sse»t!3SS»3i*=i»*'**---
Page 5 of 22IS of 244
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• place pfbusJne** and ws ft for.jMyate gain In the running of a pr oS^bus. The fiSwii*
mhtebrn^pntba«, whlletfre latter I, spedai/uri^^d 

extraoMnary.’ _ > ' • ' v -f -* '*•* t* •&» v *■*: W>Wy*r, yt!i^ *.i • •

^ !4 <). jfoyjg^ 85SE78)

JiW&v
"ihat-O*
t¥

. i073;i ii
§

im 8
13b sid 1

, «••
,*• *♦

» *f

W&M2# *i*i Mr*. 4, ,0 op*,* M «***.

•■*..*■. ‘ ■ . flwaW* vs?Smith,’supfo.;
• ■ fpche Lines vs. Danfoith, Miss., U$id7$4

i*K»m i
?riIdea v'J

j^r;

upon |
rfthe «

V
f)

i m fw*

** or the, right tp enjoyment of llfo arid liberty - la ortp pf the fundamental or natural 
rlfhte.Whlcnhaabiendroteot^olbyltalncluiloriaaaguarantae; - * .

_.■ ■ us.
$*‘

r
!title'

in the Y*rfou« ponstitutionf, which |» not

. / c;+i t* i,Hr .
• 16 C J.S. Const Law, Sect.202.Pg. 987

vT” ^

M<$4 5I
i

\

"Flrst.it U .dfojj e*taWl#WI*w that thahighway* o/tho'itata are 'pybije^rdpertviiW thejr.pdfoary and 
. P!1***8 PWPdfOMpd that their me for .purpose* of gain Is special and eWwfolnaiy

i VS 9phtoa, 264 US 146. and cases cited;
'frost and F. Trucking Co. vs. Railroad Commission, 271 0$ 592; 

-4^ SJfc Poring Co,. 57 SW4d W;
-■ *•■*••*. 313

■ *•' *•" ■., .;)1 ,Sl _,... V1v.;-

■ -t ' .f ; ^ 1»\ . ^ j. *

scs

eda 4 ;

mm i.
f

s

i

i

*upre. ': •

. ...... ..
h,/■£ !r;to,
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between.... ** •• t
t»'-'.1> h. ,

Travelling upon and transporting one’s property upon the public roads, which Is oUr Bight, and

2. tlsing the public road* da f1 placd bf business dr a .main Instrumentality of business, which Is S’ 
privilege.

1.

:

Ex Parte Stealings 53 SW.2d 294;
17.P..24 82;Barney vs. Railroad Commissioners,

. $tepbensOn vs, Binford, supra.
t 4

t*

'•Wben the public highways are mad* tb«P,8C* bf business the start has a right ^ ^J‘J*t8 th®^,USe in 
rest safety and convenience ef the public as well as the preservation of the high y .

Thompson vs. Smith, supra.

-|Th. stete’s! rt^st» «**.« wch use I. berad upon th. datura of the busing end the usd of the

ihighways in connectioh herewith/

6 >*.
the inte

M

, ;Ibid.;\ •• *.
• t5 V

the of the htghwaysfbrigain." »•*, t’

Robertson vj(. Dept, of Public Works, .supra.

of Ae individual "using tk# UP one case Or authority acknowledging
" £M upon thcpubUc roads Into a , ,

"privilege"

DEFINITIONS
Inorder to understand w^fbe ahown!,manyranimwedttod4ydole

'' thusresulting In Use mls^HCloo

of statutes in the instant case. Page 7 of 2217 of 244
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t

AUTOMOBILE AND MOTOR VEfflCLE ,

There is a clear distinction between an automobile and a motor vehicle. An automobile has been 
defined as:

i

1 I* 1 •»* /
'*

IK* arid 

fchlM
• «

i ;• •

"The word 'automobile- connotes a pleasure vehicle designed for the transportation of persons on 
highways,"

t Insist
American Mutual Liability Ins. Co;, vs. Chaput, 60 A.2d 118,120; 95 NH 200

. 1 ..... ■;.••• .. ■, . . ,
2d 294; 1 While the distinction is made clear between the two as the courts have stated: 
Ud$2; *
1,. supra,
i , :

use in j

4

"A motor vehicle.or automobile for hire!» a motor vehicle, other than an automobile stage, used for the 
transportation of persons for which remuneration is received."

t
International Motor Transit Co.- vs. Seattle, 251 P. 120

.1

The term 'motor vehicle' is different and broaderthan the word 'automobile.,M

City of Dayton vs. DeBrosse, 23 NE.2d 647,650; 61 Ohio App. 232

»supra.
,, > *

*
* • ** *4*

;■* *.*
The distinction is made very clear ip Title i 8 DSC 31:

' “Motor vehicle" means every description or other contrivance propelled or drawn by mechanical power 
and used for commercial purposes on the highways In the transportation of passengers, or passengers 
and property*

* . > . . • 4
? Usedfor commercial purposes? means the carriage of persons or property for any fore, fee, foie,' charge 
Or other considerations, or directly or indirectly in connection with any business, or other undertaking 

: intended for profit.

Clearly, to automobile is. private property in use for private purposes, while a motor vehicle is a 
machine which may be used upon the highways for made, comrnerce, or hire.

4i•. fold, j
ate ' I 
Ite... I v . . <

dPm* |
i

ftty I
J

81 n 4*„ ! I

TRAVEL •; : %
arty | \

The term "travel" Is a significant term and Is defined as:
■ ‘' * *• ** '■ . • .. ...

"the term 'travel* and 'traveler* are usually construed In their proadand general sense... so as to
include all those who rightfully use the highways vlaticaliy (when, being reimbursed for expanses) and 
who have occasion to pass over them.for the purpose of business, convenience, or pleasure."

25.Am.Jur, (1st) Highways, Sect.427, Pg. 717 
. • ■. '

"Traveler - One who passes from place to place, whether for pleasure, Instruction, business, or health."

It>■!

V tJ
!
IS

.‘it

fit

22 v
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• V

J *• .r* , t Locket vs. Staid, 47 Ala.45;
' Bovier-s LawDictJonary; 1914 ed., Pg. 3309

"travel - to jburhey or W imili through or bV6r; ik a cdUntiy district, rdad; etc. Togo fitorn one place to 
another# whetherpri foott, orhorseback, or In arty conveyance a* a train, an automobile, carriage, ship,
or•imm$M*hea Journey-" ‘' ' 'w ' *' 1*' '

• J i.,

-ijv-rt*

' Cehtiiry Dictionary, Pg. 2034

ler" refers to one who uses a conveyance to go from one 
who use the highways as a matter of Right * *‘

t ,
1 * ,.?* t

Therefore, the tern" trover or "travel* 
place to another, apdinciuded ajl those

* ; i ; t * . , . f *

Notice that in all Apse definitions, thephrase"for hire* never occurs, This term "paver oi 
"tranter* implies, by definition, one who Uses the road as a mdahstomove Atom ope place to 

. another; . t,
M/*. : iv* r * •

ther^me, one who qjgftiei jipad'fn the ordinafy course of life and business for the purpose of 
tmvelan^t?^poitafijmisatmy^&r. * ** s"• -.•••' •••. •

DRIVER
* ! *•' ]* i .r# u«(• rC. <

The term "driver" in contradistinction to "traveler" is defined as:
"Driver - One employed In conducting a coach, carriage; wagon, or. Other vehicle

i

. -t*• 1 •

. V. ;'<!! 't:|'*; {Soviets LdwDictionary.1914 ed„ Pg. 940
‘ '* I.n \ . I c’

Notice that this definition includes Orte who is "employed* & Conducting a vehicle. It should be 
self-evident, that this in^ivichud could pot be "travelling" on a journey, but is using the road as a 
place of business,. ‘ ‘ *'* ’ ‘ -. ■*,» > •,

*•
r« i b : ‘ -A\w.'‘ ’•l."

I *1 v

. . . , '<• ** l'v!.4. M ■ • : , •i

OPERATOR
i. ' ♦ * '

Today we assumpthat a "traveler* Uj, "driirettH end a "drivef is an "operator* However, this is 
" notthecase.,‘ r! • • ........

*

• . * *#H* *•/ . w < r\ ■f* ' i *‘ l•V } '*

"It will be observed from the language & the ordinance that a dlstlnctlon is tobe drawn between the 
terras ‘operator1! end tfcjytf; the ‘operator* pf the service car being the pertoh who Is licensed to have 
the car oh the streets In the bufinei* pf capylng;j>a$sehg*fs for Hire; while the ‘driver* Is the one who
actually drives the car. HowpWef# tn the actual pros«ctit}on of butihett, it wss.postible for the same -
person to be both toperotorf and. "drived ' u<".. ,v-. :■ .<■

■ « . <• *. <!
. " M . f" ' w.;i(j|Qion taikmdty Co., dp SE.2d 65.8

a vehicle "for
: t. • ;;, !Toft «# ■!!««« ^ n II.I I,—vy* 1 7T^~t ~~ ■ « V •

hire*' and that It was in the business of carrying ps ■ *. • • • < -.•i'

Page 9 of 22f. 19 Of 244t



• ;.

This 'feftUtfam would seem to describe * person who ia usingthoroad as a piece of business, or 
’ In other vvprd^ dpioreOttrengascd in the ^privilege" of using the road for gain.

_ ; ■ t ■. '■ < :. .. i

pleato I tW* 

a, ship,

Ala. 45 
Pg. 3309

9

t * *u •*. I1'; . * *h t ’*1 *, '*.*'»* (“ "Ji ’ , . * i; *!%*>• •% •/*. . *4, ■’» •s%M(;ilki*i . ,

tmVfctftng Upbti Md tfai^mrttag one’s property upori the public mads ai a matter of Bight
t Ll' i ^i, js 4 ptacfe of bustnessas a matter of privilege meets the deflnltioh of a driver or

anaper^fVWh ■,^ \{ ..

I;-. * ■

v r«. •. '

f '
\:’■ >

% 2034
V n •: r •one - •» ;v •'

• * tyi
V *;WArtfc v..

■, „■ ............................. ....

Tr*«({; thtreoh is to soma extent destructive, therefore, f he prevention of unnecessary duplication of 
tote franspoi!U»#bi8e»vt^^!j||^i>fOthft iifeof^higlj^f1c^^tn^leiiaiiee^ 
revenue derived by the state., will also taodtowafp the public welfare by ptodudjig at the expense# 

the*eop«*in*fa*iiiii^ .,•>

>■.
.f <• ti < • : •

r •*
Oto ■... .:'*•/ ’•. i‘ ***;/ *.‘t . •*•/.

•ieof
»»

NorthemPwl&k& Co. vs. Scfaoenfeldt,2l3 P46
! j-

la ^ ^c»v^‘Jlisil«ei TWlbm key 0f JnSaii&'wvwwIty
to rn too jriibUa roads *ai:tfo q&tW ^thosp

r tnthiscmi&e#fam#eaurt.Autojpam^rtadon 
Purvicc, or in Other words, ^hicles fot hire,” The word ?tntitle* is andtnet word which is to be 
ttriciiv-cohstrded to the conduetingefb^^s-

I:
Note.

•tv »<*.

1,940 1
I-’

I be § ,f > ‘ J'„>> • n*. v. v:aso nrmffic -comfhpr^* trade, atie oVexcbaug® oi meidtandW, bills, ^^he-Hfe. tW
pnnh and corhmoditfes from one person, to bnotbefter ah epuivalent In good? of iwiidy^**

|i0^e<§ tAW Dfotiona^y, fy- 3307

>< . $ commodity Or goods ihexchangefor mon9y* ieY^dpi^ fp^ hire..

lists S
■ • ‘... ^ *». <'■ >, •* •

• #

e
•’“i . ••»::'!*

»ve “*u - vi$ »<
•^bichlh&^d^o » *

f,( » ,in sdditlon to this, cabvhackney coaches, omnibuses, ta>Ocat»/and h3cb,when uonecosse.r|ty(
*v7 Interfere whhjthe OrdlMry hafftc and treveiand obstruct them."658

4> (' -«£aai,@»^ai^ssSss;:w’r

«■:' i .'. i . Page 10 of 22f 22 20 of 244i , ♦
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„

* "'i , li. 'y-. .v ' ?'! ,u• . • u : ’ t* \«v w:

trha word 'traffic' Is rhUinUfestly used here In, secondary sense, and has reference to the business of 
frtmwfoi #*** $?•»* of interchange of commodities."

Allen vp. City of Bellingham, 163 P-18
. *. * * ‘ * ’

•* , iI : r • 'I

Here the Supreme Court o,f.t|ie Shite of Washington has defined the word "/r#c* (in either its

is b*PMfiiht wider theijtpdllpe) pofe bfthe The'Writ bps no application m pne
^^4notusi^the?pads^a|stacebf business, ......... •

LICENSE
It seems only prop®* to define the word H)£*hs9?' as'this definition# this wotd will be ektremely j 
important in understanding the statutes as they we properly applied: »
"The permission, by competent authority to do art act vriish Without permissibly wpuM be,lilegdi; a 

itmspaisioratprt.". .. ,:v r-
people Vs. Hehderson, 218 NW.2d 2,4

■ 1 • • ■ • ■ 1 1 • '• • • ■ ’ i , ■ -

tk
*•) * ’

/n'\ • . ,.*•
‘P * t; .< .

i
•................<.■; ;

\ .•• i: Ml * v •* b ♦ *, ?

f"leave to do a thing which licensor could pray?tit, V,
Western Electric Co, vs, ftorit Repriducpr Corp., 42 F.2dU$, U8

oflifomtd business ia ihegal, atres^aS*, dr a tort, which the **^eywt‘

•-'SSSMSteSSaSSM
In the instant case, the proper definition of a "liceri$4* is:
■* iwan tlilfropftot. goy.r?m?nttl.l»^,orally *• I*"**™-

,A,r-porailon, to purwt toft* ottup.tkm or to ornr onwnjeMtn.*,*^ to.o^bjoct to rOgolotton
. under the.pbllcepoyygr,"

. •* /
M ^ /

t

»*

/*
'•>*<’ i- • f ; • V.).. I ' V,.* <r , ..• ■ ...

.■'!

»

VK' *,s ?• -Robe^ vi'dtf tomfc W *M ib9, *0$

This definition wuW in £, with ft.-pri.il.*.’ I*M«N «!«*»*•
wd by the alii* W the P»irl>dSe of raising. t 

,;* K ■ ontatfdi ftrcwhen one Seeks permission 
.. f,. Urtfm ihojuiiidiotlon of the licensor yduch, in fins case, is
In essence, the licensee may Well be seeking to b# regulatcd^ubdwbccnsor.

.■:r l. .*|

•I

r

■,; ‘W'»'*•£ ,* *./ i»i-
• . . i f

HsV-'

I •i ;

Wiost iv-’:A.c 
revpuuc 
from r•'
,the state.

t ,

w1> 0
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/

"The automobile' is not Inherently dangerous." • I

• 'Cohens ys. Meadow, 89. $£,$76;
. .Blair vs. Brpadmore, .{g SE532

f , . , • 1

To deprive m persons oftheRight to use fee road in the Ordinary course of life and bvftess,' 
because One might, in fep.fii$ute, become dangerous, would be a deprivation not only of me 
Right fe treyel, but. aiso fee Right to due pttteess. (See "pm Proem? infra.)

•, ‘\ ./Ii1 V , V (* .
i ! ■ti,:. * . ■ i .i •* . a !

., v ’ill '-i • - i:jNexnfttf feg XmaolW-da
This question has ftlreedybeen addressed and answered in this brief (fed need hbt be reinforced 
dfeer than, to remind this £ourtfe*tthis Citizen does have the Right te travel uponthe public 
highly by automobile in the ordinary course OfUfe and bfefieew4t Cd* therefore be concluded 
that ibis riftlafeta do^ltiv^^^
The third question is dm meftt impofent infeM fefr tegidatioh n&omdbtdl*• •

The awNtef to Not It will be ahown later in "Regulation? infra., diet fefc Ucehiing statute is 
approve #d cOtild be effectively admtaisteibd by less oppressive means, ;v -

•• iT.

noweT in accordance wife fee general principle that fee power must be exercised so as not to

prevehtfeg fee enforcement of stahdes in derdal of Rifts feat fee Amendment protects.
;^«eparks vS.'State,64N£d$J;) " ' ! ■ '* *" ■ r ■■ > '■* ••-•••

. I.

• i ‘

* Wife regaid paftlcutariy to fed i>.S, Con#hitton( it 1$ elementary that a Right secured or protected by 
that document rehpet be Overthrown or Impaired by any state police authority.'*

•* Connoily v*. Union Sewer Pipe Co,, 184 US 540; 
Uafarier vs. Grand Trunk R.R. Co., 24 A. 848;

’1' O'Neil % Providence Amusement Co., 1Q8 A* 887
*

• / i 8:..
.ij . i

.. *Jh» police power jjffeestote nUi# be exercised In subordination to the provisions Of the U.S 
Consdtutlon)' 4,1

a

r-

U‘ W ..

*i -* • . .
1 Bacahanan Vs. Wanley, 245 US 60;

. State Highway Commission, 294 VS 613
* tVi” fr , • i .

‘pftjifee Uitkmftfcline Co. y*.
*• \ . < ■ » ■ • ■ ►1., •.< •<. • i ., , .. ■.. ..

. f,»t is well reeled feafthe tbririltuiipM Rlghfenretteted from toyrtft by the ppllce.power, include
Rights safeguarded iioth i»y express and IrnpHed prehlbltlohs In the Cortstltuttons."'

(•
.<V•: »s *
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"II the Sattie time imuringithaiRights guaranteed, by the U.S. Constitution andthe state constitute 

would be protected:' *;*n: V/. f VL!-- . dl . i, » :■
t;ii f<* ■ >*'••• ■/*,«.,. I •, ■.» :* ; }. / \ t »•

But unless or until bsmtor darnagb (aotime) is^ti«mttedl..theie.}S qo c^t for interf^ncejc 
the private affairs or actions of a Citizen,

•. I - ’ .ri, < . • :* •» ••••1 ' ;• '• '•! •■»«.«<* •i*.vi .v*..iU
Onrofihemost'fcmQufrdndpdrtiai^
of Daniel Webster in his Dartmouth College Case (4 Wheat 518), m which he declared that b. 

: ; ‘due process is meant: -
-«law which hears before h condemns, which proceeds upon inquiry 

; f trial."

i

t

. r •'» •; r*f t' ■. ', :.s> .:• hp. • • ■ •

, and renders judgment only aft*

■■"•I.' V •/i■ ■ '.i;............ <■,: .»................. .

■ $omewhat similar is the sbfttdment .that j? a ride aS old as the law #*?'.•

i.*
’ ;• }■ 11

* '■ > t .*,

■ft

4

»n0 one shall be personally bound {restricted) until he has had his day In court,"
. . f >'* »/:»*. "vr ' ...'tu *...•.** • *• u .. ■ ' • . •• *n .,wr« i •/.. . (

£^1^£!SS?"»
- asss? ates^^^ts^ssss1:

deprivation of the Right to use the toad that tdlcitizta» have mcotp^pp. ; - n ,

* the futility/  ̂the state’s position can be most easily observed in the 1959 Washington Attorn 
General's opinion on a similar issue: ,
"the distinction between the night Of the Citizen to use the public highways for private, rather than 

: Commercial purposes Js recognized;,,." ..

»/ f

• ,*I it

’.v i'. i- . I ,• * , v.ti '

»nd »»#

• .“Un^erit, p6tf^(‘to're|ulaWprty«te our'highways, our*l«0laturtf ha*r*«|u)r*4tl»( ^Oto^
vihWe operators be ticensed (I.C. 49-307). Undoubtedly, the primary purpose of this nsqulrpment Is

rsubi«ct 8ut <>m Hiving compiled whh this reguiatoiy prpv)sfon,;by obtaining the squired, license, 
motorist enjoys the jwlvtoge Of travelling fosely upon the Mghwpy* •»"

'■■■ Washiq^hiijo A H
t t! i. '■ !'»!:‘er’t.Jj . •)!;•

, \* . : :;>•V ' . * ■ af*
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lUabi must give up theRigbt and convert the Right into a privilege. Thfc ^'accomplished unde*
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to%afterl

Miranda v*. Aiwone, 384US 436,4*1

Mxl u applying onlyfflftwS wh° sre ‘coAiuctl^ bmlnm injhe «««^ wZopuratlngfrr-
Mr* vthicles*
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run. let us Consider the reasonableness of this statute reqtdrtng j
(ttft«umirtg th& we ait app.lydng ^is statute to all persons using tfee.pubiic roads). In determining 
&• r*M*<»tnblcnass of the statute we need only ask two questions;
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1. Opes the statute accomplish Hs Stated goal?

The gnawer is JM _ . , ,

4 > : i

4 i*V(* I- *

i

. .'Hie. attempted, explanation for this regulation "to insure, the scjfety of the public by 
. . . insuring, a? niuphaspo&Mh ^ WW cpmpefrrit and$uaiifle<i,"

Hbv^yer^ o^^keephisiiceme wthout i^tir|g,from the tjihehe/she is firstlice 
until the tey he/she dies, Without'tegard to the competency of the penoh, by merely 
renewing said Ucensebcfpre it expires, It is therefore possible to completely skirt the goal] 
of this attempted regulation, thus proving that this regulation docs not accomplish its 
goal/- »

i ■

iFurthertnore, by testing end-licensing, the.statcgives hie appearance Of underwriting the ( 
competence pi the licensee^, and gpuld therefore be held liftble forfailures, accidents. «c,| 
oau^hy licensees. *

< j * . ♦. *

' 4

* r 4 t44 •* *:
t& is the Statute reasonable? • »}*4

; v

Theiwsweristyol
i

This statute canhot be determined to be reasonable since it requires to the Citizen to give J 
up his or her natural Right to travel unrestricted in order to accept die privilege. The 1
,purpO|’t$4 goal of this stitpte could be met by ibiich lets oppressive regulfttions, i,e.„ |
competency tests and certificates1 of comipetency before using an automobile upon the j
public roads. (This is exactly the situation in the aviation sector.) j

But isn't this. wHat.we have now?..

the answer is No! The real purpose, of this Keens? is much more insidious. When one signs the 
license, he/she gives up ids/her Constitutional Right,to travel in order to.accept and exercise a j
privilege. After signing the license, a quasi-contract, tee Citizen Has to give die state his/her 
consent to be prosecuted for constructive crimes and qiuw-<?riminal actions whe^e there is no 
harm done And nO dateaged property.

These prosecutions take place without affording the Citizen of their Constitutional Rights and 
guarantees such a-the Right to a trial by jury of twelve persons and the Right tp counsel, as well 
as the. normal safeguards sucb.as proof of intent and acorpu? dileptiand a grand jury indictment. 
These unconstitudonai prosecutions takeplace because the.Citizen isexpreising a privilege tad 
has giYen.|us/>terlwfi^te^cnnja>Urt.to1ep8lative enactments designed to control interstate 
commerce, a rAguiatabte enterprise under the pblice power <5f the state- ‘j‘

We must now conclude that the Citizen is forced to .give up Constitutional guarantees of "Right" 
in order to exercise his state "privilege" to travel upon the public, highways in the ordinary epurse 
of-lifeand business/ ■ '

! *. •' t
Ir

u ‘ .' ,‘♦’vl** » .
* t1. *; 4. 4 l

: .\ •\
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prosecution cattpof presume to bff true pr legaity prove due to a lack of admissible evidence 

relating to aind jjproyiiig sfild activity.

The prosectitiph is duty-bound to set forth EVERY element that is required to be prpven I 

at trial I.N the complaint AND the charging instrument, AND must prove EVERY element at trial 

with ADMISSIBLE EVIDENCE, not'hypothetical and overly ridiculous red herring arguments 1 

and contrived situations that have no rdlevanee o,r bearing upon the facts of the ease. 1

finally,, neither this cptyt nor. the prpSeeutiop in^ simply presume ANY required fact 1 

element of an alleged offense to be true, as. that .subverts the right, of the Accused to the. 1

presumption pf innocerjpe of,EVERY element of an alleged .offense, which is fatal error, being a 1
1

blear violation Of the Accused’s right of due process, there can. be no reasonable legai debate as 1 

tp whether or not the act of‘transportation*’, |s a necessary fact element of the alleged offense ! 

considering that it is the specifically stated subject matter of the very legislation that created the ] 

recodified “transportation” code and the statutes therein.

There is no such fact element alleged in the complaint and charging instrument, and the I 

State has no admissible evidence that Would serve as proof of that necessary element. This lack 

of admissible evidence also proves that the arresting officer could not possibly have had any 

“articulable*’ facts or evidence supporting reasonable suspicion pr probable cause, thus making 

the warrantless detention, seizure and arrest of the Accused completely unlawful in the first 

instance...which, in turn, makes it more than clear that the state is attempting to unlawfully apply 3 

the “transportation” code, and its regulatory statutes to a completely unrelated subject matter 

activity to which it simply and legally docs'NOT and CANNOT apply as said activity is entirety 

OUTSIDE of the code’s subject matter jurisdiction and application.

“f
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,
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Warth v. Seldin, 422 U.S. 490, 498 (1975) P. 18

A Standing case
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Statutes

S.C. Code Ann. Title 22, Magistrates and Constables, Chapter 3 Pp. 9-10

Jurisdiction and Procedure in Magistrates’ Courts, See- Sec. 22-3-540

South Carolina Code of Laws, Title 16, Chapter 5 P. 17

Offenses against Civil Rights

See: Sec. 16*5-10, Sec. 16*5-20, Sec. 16*5*30

South Carolina Code of Laws, Title 56, Chapter 1 Pp. 10, 11, 18, 23, 36*37

Motor Vehicles

See: Sec. 56*1*20

United States Code, Title 18, Deprivation of Rights under Color of Law P. 17

See: Sec. 242

United States Code, Title 42, Civil Action for Deprivation of Rights P. 17

See’- Sec. 1983
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Other Authorities

II Am. Jur. (1st) Constitutional Law, Sec. 329, p. 1135 Pp. 12,15

Right of the citizen to travel on the public highways

16 Am. Jur. 2d, Sec. 177 late 2d, Sec. 256 Pp. 6, 12,15

“The general misconception is that any statute passed by legislators

bearing the appearance of law constitutes the law of the land.”

16 Am. Jur. 2d, Sec. 70 Pp. 12, 15

No public policy of a state can be allowed to override the positive

guarantees of the U.S. Constitution

16 Am. Jur. 2d, Sec. 260 P. 13, 15

Right to travel

19 Am. Jur. 2d Corp., Sec. 559 P. 17

Definition of “Standing”

25 Am. Jur. (1st) Highways, Sec. 260 P. 13, 15

Requirement that regulations not violate constitutional guarantees

25 Am. Jur. (1st) Highways, Sec. 427, p. 717 P. 13

Defines the terms travel and traveler

Ballantine’s Law Dictionary, p. 1209 P. 17

Definition of “Standing”

Black’s Law Dictionary, 4th Edition P. 19

Definition of “Motor Vehicle”
vm



Oxford English Dictionary P.21

Defines “term of art” as a word or phrase that has a precise, specialized

meaning within a particular field or profession.

West’s Encyclopedia of American Law, Ed. 2 P. 21

Defines “term of art” as a word or phrase that has special meaning in

a particular context.

United States Constitution

U. S. Constitution, Article III P. 10

“The judicial power shall extend to all cases....”

U. S. Constitution, Article VI Pp. 12, 15

Constitution is the Supreme Law of the Land and judges are bound

thereby

U. S. Constitution, 1st Amendment Pp. 32-37

Freedom of Religion

U. S. Constitution, 4th Amendment, Pp. 8, 27

Unreasonable Search and Seizure

U. S. Constitution, 5th Amendment, P. 24

Due Process of Law

U.S. Constitution, 14th Amendment Pp. 24, 34-36

Applying 1st Amendment Protections to the States
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Statement of Issues on Appeal

1. Was it error for the Magistrate Court to proceed where jurisdiction has been 

challenged and not been proven on the record, and therefore also error by the

Circuit Court Appellate Judge R. Lawton McIntosh in affirming the

Magistrate Court decision?

2. Was it error for both The Magistrate Court and the Circuit Court Appellate

Judge R. Lawton McIntosh to ignore the Constitutional challenge to the

statute and its application in question as it was applied to John Dalen, failing

to protect the constitutional rights of the appellate, John Dalen.

3. Did the proceedings of both the Magistrate Court and the Circuit Court

Judge R. Lawton McIntosh violate Due Process of law protections secured by

the U.S. Constitution and the Common Law?

4. Did the Magistrate Court and the Circuit Court proceedings violate the

religious freedom protections secured by the First Amendment of the U.S.

Constitution?

x
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Statement of the Case

This is an appeal from an appeal to the South Carolina Court of Common Pleas

which was filed August 22, 2017, [See item “N. (l)” from the Designation of Matter] 

(R. jop. 219-223), challenging a decision by the Magistrate Court in the City of

Westminster, SC. John Dalen did appear for trial on August 17, 2017, and was 

found guilty by a jury of only six [See item “N.(2)(i)” from the Designation of Matter] 

(R. p. 229), although according to the Common Law, juries shall consist of 12

members of the community. John Dalen paid a fine of $237.45.

From the beginning, starting with an arrest on February 16, 2017, and the 

issuance of a traffic ticket/citation, [See item “A” of the Designation of Matter 

(R. p. 201)], John Dalen challenged the arrest and issuance of the ticket and

subsequent proceedings in the Magistrate Court. John Dalen objected to those 

proceedings repeatedly [See the Designation of Matter items “B”, Motion to Dismiss,

(R. pp. 11-32) and “C”, Transcript of Hearing of April 19, 2017, (R. p. 82, lines 14-25) 

(R. p. 83, lines 1-25) (R. p. 84, lines 1-16) (R. p. 87, lines 10-11), items “E”, Motion to 

Reconsider of May 2, 2017, (R. pp. 33-37), “G”, Motion for Findings of Facts and 

Conclusions of Law of June 13, 2017, (R. p. 38-40), and “H”, Transcript of Hearing of 

June 13, 2017, (R. p. 93, lines 21-25.)/ (R. p. 94, lines 1-10) (R. p. 94, lines 14-25),

and items “I”, Motion Challenging Constitutionality of the Application of the Motor

Vehicle Transportation Statutes of June 28, 2017, (R.pp. 42-69), and "J’, Transcript 

of Hearing of June 28, 2017, (R. p. 104, lines 18-22) (R. p. 105, lines 1-21) (R. p. 106, 

lines 22-25), and items "K”, Offer of Plea of July 11, 2017, (R. pp. 70-71), and “L”,
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and in Transcript of Jury Trial held August 17, 2017, (R. p. 128, lines 1-25)

(R. p. 153, lines 10-13)]. The accused challenged the officer’s probable cause and the

court’s jurisdiction, and demanded his rights secured by the U.S. Constitution and 

the Common Law [See transcripts'items “C”, Transcript of Hearing of April 19, 2017,

(R.pp. 79-89), “H", Transcript of Hearing of June 13, 2017, (R. pp. 90-99), “J”, 

Transcript of Hearing of June 28, 2017, (R. pp. 100-123), and “L”, Transcript of Jury 

Trial of August 17, 2017, (R. pp. 124-186) from the Designation of Matter.] [See also 

motions'-items “B”, Motion to Dismiss of April 18, 2017, (R. pp. 11- 32), “E”, Motion to 

Reconsider of May 2, 2017, (R. pp. 33- 37), “G”, Motion for Findings of Facts and 

Conclusions ofLaw of June 13, 2017, (R. pp. 38- 40), ‘F, Motion Challenging

Constitutionality of the Application of the South Carolina Motor Vehicle

Transportation Statutes of June 28, 2017, (R. pp. 42-69), and “K”, Motion for Offer of 

Plea of July 11, 2017, (R. pp. 70-71) from the Designation of Matter.]

The magistrate judge, the Honorable Will F. Derrick, issued an order dated

April 21, 2017, [(See item “D” from the Designation of Matter) (R. pp. 1-2)] denying

John Dalen’s Motion to Dismiss for Lack of Jurisdiction, claiming jurisdiction without

proving it on the record. John Dalen filed a Motion to Reconsider on May 22, 2017, 

[(See item “E” from the Designation of Matter) (R. pp. 33-37)] and the magistrate 

filed an order dated June 13, 2017, [(See item “F’ from the Designation of Matter) 

(R. pp. 3-4)]denying John Dalen’s Motion to Reconsider. John Dalen then filed a

motion dated June 28, 2017, Challenging the Constitutionality of the Application of 

the SC Motor Vehicle ‘"Transportation” Statutes Against the Accused, as applied to 

John Dalen [(See item “F from the Designation of Matter) (R. pp. 42-69)]. No order
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was issued regarding this motion, nor was any discussion held regarding the contents. 

[See the Designation of Matter, Transcript of Hearing of June 28, 2017, item “J’,

(R. p. 105, lines 8-21) (R. 106, lines 19-23) (R. p. 107, lines 3-4.]

On July 11, 2017, John Dalen filed a Motion for Offer of Plea [See item “K”

from the Designation of Matter (R.pp. 70-71)]. John Dalen had repeatedly objected

to the court’s entering of a plea for the accused. No order was issued regarding this

motion; the motion was dismissed by the magistrate at the jury trial held August 17,

2017, and the magistrate entered a plea of “not guilty” over the objections of the ' 

accused. [See the Transcript of Proceedings Jury Trial held August 17, 2017, item 

“L”, (R. p. 131, lines 10-11) (R. p. 141, lines 5-6) from the Designation of Matter.]

The accused presented exhibits at the jury trial [See item “M” from the Designation

of Matter, items (l) through (7): Item 1, Copy of Uniform Traffic Ticket, Exhibit “B” 

(R.p. 206), Item 2, Letter to Dep’t. of Public Safety, Colonel Oliver of June 15, 2017, 

Exhibit “D” (R. p. 209), Item 3, Letter to Sen. Thomas Alexander of June 22, 2017, 

Exhibit “C” (R. p. 208), Item 4, Letter to South Carolina Dep’t of Motor Vehicles of 

June 15, 2017, Exhibit “E” (R. p. 210), Item 5, Response to John Dalen from Col. 

Oliver dated June 29, 2017, Exhibit "F" (R. p. 211), Item 6, Napa Valley Register 

article dated October28, 2013, Exhibit “G” (R. pp. 212-213), Item 7, Accused’s Motion 

to Dismiss for Lack ofJurisdiction of April 18, 2017, Exhibit "IT (R. p. 214, which is

{

the first page of the document fully included on pages 11-32 of the Record on 

Appeal)] that were intended to prove that there was no willful intent to violate any

law and that defendant had more than ample reason to believe his contentions

are/were correct, supported by law and by the Supreme Court of the United States as
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well as by lower court decisions and other authorities (See Table of Contents listed

cases and authorities, inch Law Dictionary definitions). The trial judge, the Hon. Will

F. Derrick did not inform the jury that every element of the “crime” had to be proven 

beyond a reasonable doubt. [See Designation of Matter, item “L” Transcript of

Proceedings Jury Trial held August 17, 2017, (R. p. 176, lines 8-25) (R. p. 177, lines 

1-25) (R. p. 178, lines 1-25) (R. p. 179, lines 1-25) (R.p. 180, lines 1-25)1 John

Dalen was convicted at the trial. The accused was threatened with thirty days in jail

or the payment of a fine of $237.45, (incl. $5 for debit card fee) and was told he had to

pay the fine before he could file an appeal.

On August 22, 2017, John Dalen filed an appeal with the Circuit Court [(See- 

item “N. (l)” from the Designation of Matter), NoticeofAppeal (R. jop. 219-223)]. And 

see John Dalen exhibits filed [items “N. (2)(a) through (j)” from the Designation of 

Matter■' Opening Statement, (2)(a), (R. pp. 202-205), Uniform Traffic Ticket, (2)(b), 

(R. pp. 206-207), Letter to Sen. Thomas Alexander, (2)(c), (R. p. 208), Letter to Col. 

Michael Oliver, (2)(d), (R. p. 209), Reply from Col. Oliver, (2)(e), (R. p. 211), Letter to 

S.C. Dep’t of Motor Vehicles, (2)(0, (R.p. 210), Napa Valley Register article, (2)(g),

(R. pp. 212-213), Motion to Dismiss, (2)(h), (R. p. 11-32), Return of Criminal Appeal, 

(2)(i), (R. pp. 224-230), and S. C. Municipal Court Handbook, (2)(j), (R. pp. 215-216)1. 

This appeal was denied, and the magistrate affirmed on March 1, 2018, [See item “P” 

from the Designation of Matter, Magistrate’s Order affrmed (R. pp. 5-7)1 John Dalen 

then filed an Affidavit [See item “Q”from the Designation of Matter, Affidavit of John 

Dalen of March 12, 2018, (R. pp. 242-244)1, a Motion for New Trial and/or 

Amendment of Judgment [See item “R” from the Designation of Matter, (R. p. 73-77)1
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and a Motion for Findings of Facts and Conclusions of Law [See item “S” from the 

Designation of Matter (R. p: 78)1 Items “Q”, “R”, and “S” of the Designation of Matter

were filed on March 12, 2018.

Circuit Court Judge R. Lawton McIntosh issued an order [See item “T’ from

the Designation of Matter, Order Denying Motion to Reconsider (R. pp. 8-10)1

denying the Motion for New Trial and/or Amended Judgment on March 21, 2018, and

the judge issued no order or addressed in any way the Motion for Findings of Facts 

and Conclusions of Law [See item “S” from the Designation of Matter, (R. p.78)l

Standard of Review for Each Issue

The standard of review for issues 1, 2, 3 and 4 is de novo as such are errors of law.

US. v. Campa, 529 F. 3d 980, 992 (11th Cir. 2008).

Argument

The saying that “ignorance of the law is no excuse” applied well to the Common Law

because Common Law is limited in scope, and easily comprehended by the common

man. It is necessary for citizens to know what the law is and what a person’s duty is

under that law. I, John Dalen, plan to show that I was convicted through the use of

laws, codes, regulations, and court proceedings that are not consistent with our

United States Constitution or in compliance with Common Law.

The idea that “ignorance is no excuse” is no longer valid or applicable today.

Even the most learned scholar could not be expected to understand and comply with
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our voluminous laws, codes, and regulations. This is inconsistent with the United

States Constitution. Today there are plenty of excuses for ignorance of the law.

Common Law is the foundation of the United States system of laws, and the

purpose of law is to protect persons, property, and liberty. Government and its courts

were created by the people for this express reason. The U.S. Constitution is the

Supreme Law of the Land, and it was created to bind the government and limit the 

scope of its authority. It is the duty [See Municipal Court Handbook, Designation of 

Matter “N. (j)” (R. pp. 215-216)1 of every judicial officer and every citizen to help to 

ensure that every law is in compliance and not in conflict with the constitution. This

concept is repeated over and over by the U.S. Supreme Court in rulings dating back to

the founding of this nation. It is the only way that a free people can remain free. The

Constitution is the Supreme Law of the Land. See Marbury v. Madison, 5 U.S. 137

and 16 Am. Jur. 2d, Sec. 177 late 2d, Sec. 256; “No one is bound to obey an

unconstitutional law, and no courts are bound to enforce it.”

The arguments for each of the issues #1, #2, #3, and #4 tend to overlap. In my

discussion for each issue, the arguments presented may apply to each of the other

issues as well.
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Issue #!•

Was it error for the Magistrate Court to proceed where jurisdiction has been

challenged and not been proven on the record, and therefore also error by Circuit

Court Appellate Judge R. Lawton McIntosh in affirming the Magistrate Court

decision? I make the following arguments:

A. Probable Cause, Valid Charging Instrument and Elements of a Crime

B. Conversion of a Right to a Privilege

Issue #1. Argument A.

Probable Cause. Valid Charging Instrument and Elements of a Crime

From the beginning, starting with the traffic stop at a checkpoint - a checkpoint

which in itself is antithetical to any concept of freedom -1, the appellant, John Dalen

challenged the officer’s probable cause which was never stated nor proven on the 

record. [See item “A” from the Designation of Matter, Uniform Traffic Ticket,

(R. pp. 206-207)] The officer (named on the ticket as A. Taylor) did not provide the

court with any proof of his probable cause that a crime had been committed, justifying

his arrest of John Dalen or providing proof that he had any jurisdiction to make such 

an arrest. (See McNutt v. GMAC, 298 US 178, “The burden of proof lies with the

asserter.”)

The Magistrate Court judge, the Honorable Will F. Derrick, as well as the

officer in charge of the checkpoint, throughout all the proceedings failed to prove
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subject matter jurisdiction and/or personal jurisdiction on the record, and only

presumed jurisdiction in this matter. The citation itself, the “charging instrument” 

[See item “A” from the Designation of Matter, (R. jop. 206-207)J is deficient because

it was not supported by probable cause or a warrant as is required under the Common

Law. See Hale vs. Hinkel, 201 US 43, 74 - 75, “Among his Rights are...immunity of

an individual and his property from arrest or seizure except under warrant of law.”

See Buchanan vs. Warley, 245 US 60, “The police power of the state must be

exercised in subordination to the provisions of the U.S. Constitution.” See Connolly

vs. Union Sewer Pipe Co., 184 US 540, “With regard particularly to the U.S.

Constitution, it is elementary that a Right secured or protected by that document

cannot be overthrown or impaired by any state police authority.” See also The Fourth

Amendment to the United States Constitution.

Both the Magistrate Court and the Court of Common Pleas in Oconee County,

SC, are guilty of egregious error in their judicial determinations and opinions that 

directly violate the written laws of criminal procedure, while doing absolutely nothing 

to serve the ends of justice. [See Designation of Matter items “D”, Magistrate Order 

denying motion to dismiss, (R. pp. 1-2), "Fn, Order Denying Motion to Reconsider,

(R. pp. 3- 4), “J” Transcript of Hearing June 28, 2017, (R. p. 105, lines 2-25) (R. p. 

106, lines 1-25) (R. p. 107, lines 1-25) (R. p. 108, lines 1-25) (R. p. 109, lines 1-25) 

(R. p. 110, lines 1-14), “L” Transcript ofProceedings Jury Trial of August 17, 2017, 

(R. p. 128, lines 7-25) (R. p. 129, hnes 7-15) (R. p. 143, lines 16-25) (R. p. 144, lines 

13-25) (R. p. 145, lines 9-25) (R. p. 147, lines 1-25) (R. p. 148, lines 1-19) (R. p. 149, 

lines 13-25) (R. p. 150, lines 1-25) (R. p. 151, hnes l-ll) (R. p. 153, hnes 10-13)
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(R. p. 155, lines 9-25) (R. pp. 156-167, lines 1-25) (R. p. 171, lines 4-10) (R. p. 172, 

lines 1—14 and lines 22-25) (R. p. 173, lines 1—7) (R. p. 174, lines 16-25) (R. p. 175, 

lines 1-10 and lines 14-25) (R. pp. 176-180, lines 1-251 “O” Transcript of Appeal 

Hearing February 26, 2018, (R. p. 197, lines 6-25) (R. p. 198, lines 1-17), and items 

“P”Magistrate Order Affirmed (R. pp. 5-7), and “T’ Order Denying Motion to

Reconsider (R. pp. 8-10).] These determinations and opinions arbitrarily act and 

serve to deny an accused individual of their right to due process (discussion to follow 

on Issue #3) and to a proper determination of probable cause in any criminal case 

initiated against them by warrantless seizures and arrests of persons or property.

The accused has the right to have that determination made by a neutral and detached 

magistrate who is acting in compliance with all the rules and processes of the Code of

Criminal Procedure.

The issue of jurisdiction was discussed at length in my Notice to Dismiss for

Lack of Jurisdiction [See item “B” of the Designation of Matter (R. pp. 11-32)], and is

incorporated herein by reference to said document, and discussed as well in my

Motion Challenging Constitutionality of the Application of the South Carolina Motor 

Vehicle “Transportation” Statutes Against the Accused [See item “I” of the 

Designation of Matter (R. pp. 42-69)]which is incorporated herein by reference to

said document. The only attempt by the judge to prove his jurisdiction is contained in 

the magistrate order for a motion to dismiss [See item “D” of the Designation of 

Matter (R. pp. 1-2)] in which he cited South Carolina Code of Laws Ann. Title 22,

Magistrates and Constables,l Chapter 3, Jurisdiction and Procedure in Magistrates’
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Courts, Sec. 540, Exclusive and Concurrent Jurisdiction, Sec. 22-3-540, and also

South Carolina Code of Laws, Title 56, Motor Vehicles, Chapter 1, Sec. 56-1-20.

Examination of SC Code of Laws Aim. Title 22, Magistrates and Constables,

Chapter 3, Sec. 540, Sec. 22-3-540, explains “magistrates shall have exclusive

jurisdiction of all criminal cases in which the punishment does not exceed a fine of

$100 or imprisonment of 30 days....” However, in order to have jurisdiction the judge 

must first have a criminal case, i.e. a valid “charging instrument” supported by

probable cause and a warrant which he did not have, and therefore he did not have a

criminal case nor did he have jurisdiction because no “crime” had been committed or

properly charged.

“The requirement of standing, however, has a core component derived

directly from the Constitution. A plaintiff must allege personal injury

fairly traceable to the defendant’s allegedly unlawful conduct and likely

to be redressed by the requested relief.” Allen v. Wright, 468 U.S. 737, 

751, (1984)

Referencing Article III, Sec. 2 of the United States Constitution, which

requires a plaintiff to present a "case” before a court may proceed: “The judicial

power shall extend to all cases....”

Standing consists of two absolutely essential elements: 1) violation of a legal 

right, and 2) personal injury. With regard to the violation of a legal right: Has the 

State of South Carolina (a fiction) alleged that I violated the pretended “state’s

rights”? And, a plaintiff must allege personal injury. Has the State of South Carolina
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(a fiction) alleged that I have caused a “personal injury”? The answer to these two 

questions is a resounding NO. [See Designation of Matter item “A”, Uniform Traffic 

Ticket (R. p. 201)] Therefore, there is no case. It follows that if there is no case, there

cannot be any jurisdiction. US v. Bishop, 412 US 346* “Regarding criminal elements

required to be proven - willfulness is one of the major elements defined as an “evil

motive or intent to avoid a known duty...under the law.” Criminal elements, personal

injury, and willfulness are covered also under Issue #3. page 30 of this brief.

Issue #1. Argument B. Conversion of a Right to a Privilege

South Carolina Code of Laws Title 56, Motor Vehicles, Chapter 1, Sec. 20 entitled 

Driver's License Required... states (in paragraph 2) that-* “Any person holding a

currently valid motor vehicle driver’s license issued under this article may exercise

the privilege thereby granted...” and “...license to exercise such privilege...” Neither

of these two statutes proves the court’s jurisdiction in this matter. There has been no

proof that John Dalen was ever engaged in the activity known as “transportation.” 

Furthermore, Sec. 56-1-20 proves the appellant’s contention that either The State

has attempted to convert a constitutionally-protected right into a privilege, or by this 

statute is in fact affirming that the statute applies only to persons engaged in 

commercial or for-hire activities. The former is unconstitutional, and the Magistrates’

Court was repeatedly informed of this fact. See Chicago Motor Coach vs. Chicago,

169 NE 22; Ligare vs. Chicago, 28 NE 934; Boon vs. Clark, 214 SSW 607: “The use

of the highways for the purpose of travel and transportation is not a mere privilege,

but a common and fundamental Right of which the public and the individual cannot
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be rightfully deprived.” See also: Murdock v. Pennsylvania, 319 US 105 - The state

may not convert a secured liberty into a privilege, and issue a license and fee for it.

Shuttlesworth v. Birmingham, Alabama, 373 U.S. 262: “If the state does convert your

right into a privilege and issue a license and charge a fee for it, you can ignore the

license and fee and engage in the right with impunity.” See also: IIAm. Jur. (1st)

Constitutional Law, Sec. 329, p. 1135, concerning the Right of the citizen to travel on

the public highways.

All judges and elected officials swear an oath to uphold and defend the

Constitution of these United States. U.S. Constitution, Article VI, Clause 2, The

Constitution is the Supreme Law of the Land and judges in every state shall be bound

thereby.” I believe it is the duty of every American to hold them to their oath. Any

laws not in conformance with that sacred document should be challenged. 16 Am.

Jur. 2d, Sec. 177 late 2d, Sec. 256: “No one is bound to obey an unconstitutional law.”

The general misconception is that any statute passed by legislators bearing the

appearance of law constitutes the law of the land. But the law is clear. As stated in

16 Am. Jur. 2d, Sec. 70 - No public policy of a state can be allowed to override the

positive guarantees of the U.S. Constitution.

The statute under which I was charged clearly states that the license is

granting a privilege. Americans have a Right to travel on public highways, and it is

not a privilege, and therefore the statute in question can only be referring to

commercial activities. For it to be otherwise would be unconstitutional in its

application. Although The State may argue that the police powers give them the

authority to regulate rights, according to the U.S. Supreme Court this regulation
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must be specific and narrow in its scope. See Footnote 4 of the U. S. Supreme Court

decision in United States v. CaroJene Products Co. 304 U. S. 144 (1938), discussing

and introducing the Strict Scrutiny Standard which I will elaborate on later in this

brief. The statute in question is anything but specific and narrow, and even so, the

police powers do not give The State the authority to convert a Right into a privilege.

Concerning the Right to travel: 16Am. Jur. 2d, Sec. 260, and 25 Am. Jur. (1st)

Highways, Sec. 260, discussing the requirement that regulations not violate

constitutional guarantees. See also 25Am. Jur. (1st)Highways, Sec. 427, p. 717,

which defines the terms travel and traveler.

No evidence was presented by the officer - the only representative of The

State to appear at the trial other than the judge - that the accused, John Dalen, was

engaged in any commercial or for-hire activities which would support the arrest of

John Dalen and subsequent charge. No evidence was presented that the accused,

John Dalen, was subject to the statute in question; it was merely presumed by both 

the officer and the magistrate. [See• Transcript of Proceedings Jury Trial held on

August 17, 2017, item “L” (R. p. 128, lines 23-24) (R. p. 141, lines 1-5) (R. p. 175, 

lines 15-25) (R. p. 176, lines 1-6)and Return of the Criminal Appeal, item “N. (2)(i)"

pages 2-4 of the Designation of Matter (R. pp. 225-227)] The accused has argued 

these points in his Notice to Dismiss, and Brief in Support of [See item “B” of the 

Designation of Matter (R. pp. 11-32)], and is incorporated herein by reference to said

document, as well as his Motion Challenging the Constitutionality of the Application 

of the SC Motor Vehicle “Transportation Statutes” Against the Accused [See item “I” 

of the Designation of Matter (R. pp. 42-69)]. This Motion discusses in more detail the
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issue of jurisdiction, and is incorporated herein by reference to said document,

starting with item II,

Unconstitutional Executive and Judicial Expansion of Legislative Intent, Purpose and

Scope of Legislation. [See-item “IF letter A. (l) through (5), (R. pp. 45-46)] These

points were also raised in front of the Appellate Court judge in the Circuit Court in 

appealing the Magistrate decision. [See Notice of Appeal and Attachment to the 

Appeal, item “N. (l)” (R. pp. 219-223) incorporated herein by reference to said

document, and the Transcript of the Appeal Hearing on Feb. 26, 2018, item “O” ofthe 

Designation of Matter, (R. p. 188, lines 17-19) (R. p. 190, lines 2-8 and lines 19-24) 

(R. p. 191, lines 5-15) (R. p. 192, lines 16-25) (R, p. 193, lines 1-10, and lines 15-25) 

(R. p. 194, lines 1-25) (R. p. 195, lines 1-3) (R. p. 197, lines 6-25) and (R. p. 198, 

lines 1-17)]

. Item “B” (of the Designation of Matter, to be included in the Record on Appeal)

is the accused’s Notice to Dismiss for Lack of Jurisdiction and Brief in Support of 

[item “B” of the Designation of Matter (R. pp. 11-32)], incorporated herein by

reference to said document, wherein the case is made that traveling and the use of the

highways is not a mere privilege, but a common and fundamental right, of which the

public and the individual cannot be rightfully deprived. Cases in support of this

contention include^ Chicago Motor Coach vs. Chicago 169 NE 22, Ligare vs. Chicago,

28 NE 934, Boon vs. Clark, 214 SSW 607, Murdock vs. Pennsylvania, 319 U.S. 105,

Shuttlesworth vs. Birmingham, Alabama, 373 U.S. 262, Stephenson vs. Binford, 287

U.S. 251, and Thompson vs. Smith, 154 SE 579. The Stephenson case explains the
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distinction between “Right” to use public roads and “privilege”. The Thompson case

concerns ‘The Right of the citizen to travel...is not a mere privilege...but a common 

Right which he has under the right to life, liberty, and the pursuit of happiness.” 

Other relevant authorities include: IIAm. Jur. ^^Constitutional Law, Sec. 329 p.

1135 and 16 Am. Jur. 2d, Sec. 260.

The above-cited cases establish the legal principle that Rights cannot be

converted into privileges. And, all laws must conform to the provisions of the United

States Constitution. Additional cases that support this contention, discussed more 

fully in the Notice to Dismiss for Lack of Jurisdiction and Brief in Support of, [item 

“B” of the Designation of Matter, (R. pp. 11-32)], which is incorporated herein by

reference to said document, include: Buchanan vs. Warley, 245 US 60; Connolly vs.

Union Sewer Pipe Co., 184 US 540; Sherer vs. Cullen, 481 F. 946; and Marbury v.

Madison, 5 U S. 137. Other relevant authorities: 16Am. Jur. 2d, Sec. 177 late 2d,

Sec. 256; 16Am. Jur. 2d, Sec. 70; 25Am. Jur. (1st) Highways, Sec. 260, and the

United States Constitution, Article VI.

Once again, Marbury v. Madison, one of the earliest Supreme Court cases,

affirms the fact that the Constitution is the Supreme Law of the Land and any law in 

conflict is null and void. This foundational principle of law is as relevant today as it

was then.

Concerning the rights of the people - Hale vs. Hinkel, 201 US 43, 74*75:

“...there is a clear distinction...between an individual and a corporation...” and

“Among his Rights are...immunity of an individual and his property from arrest or
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seizure except under warrant of law.” Hurtado vs. California, 110 U.S. 516: “The

State cannot diminish Rights of the people.” Due process of law is process of law

according to the law of the land, i.e. the U.S. Constitution exercised within the limits

proscribed and interpreted according to the principles of common law.

As stated strongly in Miller vs. U.S., 230 F. 486, 489, “The claim and exercise of

a constitutional Right cannot be converted into a crime.” In Miranda vs. Arizona, 384

US 436, 491, the court stated: “Where rights secured by the Constitution are involved, 

there can be no rule making or legislation which would abrogate them.” See U.S. v.

Bishop, 512 US 3465 and Sherer vs. Cullin, 481 F. 946: “There can be no sanction or

penalty imposed upon one because of this exercise of constitutional Rights.”

The Magistrates’ Court judge and the judge at the Court of Common Pleas

who heard my initial appeal of the magistrate’s decision both failed to protect

and defend the U.S. Constitution in denying and/or failing to acknowledge the

constitutional issues that were raised by John Dalen. In these United States, under

our Constitution, it is the core function of the courts to protect the rights and property 

of individual citizens. By failing to do so, the magistrates’ court had no jurisdiction

over the person or the subject matter in this case. Regarding the duty of the courts

and jurisdiction -Boyd vs. United States, 116 US 616: “It is the duty of the courts to

be watchful for the Constitutional rights of the citizen and against any stealthy

encroachments thereon.” Byars vs. U.S., 273 U.S. 28, 32 (1927) added that

Constitutional provisions are to be liberally construed. Manning v. Ketcham, 58 F. 2d 

948 (1932), “Where there is no jurisdiction at all, there is no judge; the proceeding is 

as nothing.” McNutt v. GMAC, 298 US 178, “The burden of proof of jurisdiction lies
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with the asserter.” Mulger vs. Kansas, 123 US 623, 661, emphasized that it is the

duty of the court to recognize the substance of things and not the mere form. In

Rubenstein v. Collins, 20 F. 3d 160 (1990), the court said, “Failure to disclose material

information necessary to prevent a statement from being misleading, or making

representation despite knowledge that it has no reasonable basis in fact are

actionable as fraud under law.”

In Simmons vs. United States, 390 US 389, “We find it intolerable that one

Constitutional Right should have to be surrendered in order to assert another.”

Certainly the courts would not sanction the conversion of Rights into privileges.

Other relevant points and authorities: South Carolina Code of Laws, Title 16,

Chapter 5, Offenses against Civil Rights] Sec. 16-5-10; Sec. 16*5-20» Sec. 16-5-30,

(R. jop. 235-240) and the United States Code, Title 18, Deprivation of Rights under

Color of Law, Sec. 242! United States Code, Title 42, Civil Action for Deprivation of

Rights, Sec. 1983. See also State of South Carolina Municipal Court Handbook, 2011, 

Item “N. (2) (j)” of the Designation of Matter (R. pp. 215-216).

To summarize, in order for the Magistrate Court to have jurisdiction:

l) There must be a justiciable controversy (See United States v. Interstate

Commerce Commission, 337 U. S. 426, 430)

2) There must be Standing, defined as “The position of a person in reference

to his capacity to act in a particular instance... 19Am. Jur. 2d Corp. Sec.

559”: Ballantine’s Law Dictionary, page 1209. “In essence the question of

standing is whether the litigant is entitled to have the court decide the
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merits of the dispute or of particular issues.” Warth v. Seldin, 422 U.S.

490, 498 (1975)

3) All elements of crime must be proven on the record.

4) The regulation of Rights must be reviewed by the Strict Scrutiny 

Standard. Regulated rights are still rights and cannot be converted into 

privileges.

Issue #2:

Was it error for both The Magistrate Court and Circuit Court Appellate Judge 

R. Lawton McIntosh to ignore the Constitutional challenge to the statute and its 

application in question as it was applied to John Dalen, failing to protect the 

constitutional rights of the appellate, John Dalen?

The arguments presented in Issue #1 apply as well to Issue #2. and the arguments 

in Issue #2 apply as well to Issue #1. As stated earlier, these issues overlap, and 

therefore the arguments will overlap. All of the cases and other authorities cited in 

Issue #1 are applicable to this issue also.

The appellant has relied on these Supreme Court and lower court decisions and 

the other authorities cited in Issue #1 regarding the right to travel and the principal 

of law that rights cannot be converted into privileges. John Dalen has clearly shown 

in his motions and court filings that the statute in question (See S.C. Code of Laws, 

Title 56, Ch. 1, Motor Vehicles, Sec. 56* 1-20) can only be constitutional as applied to 

persons engaged in commerce or for-hire activities on the highways.
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The South Carolina Motor Vehicle Code is in fact a “transportation code” and

therefore I continue to refer to this statute as such. Black’s Law Dictionary, Revised

Fourth Edition defines motor vehicle as: “...any self-propelled ‘vehicle’ defined as

including every device in, upon, or by which any person or property is or may be

transported....” And from the same resource, transportation is defined as “The

removal of goods or persons from one place to another by a carrier.”

John Dalen has repeatedly asserted that he was not engaged in any such

transportation activities, and had not consented or contracted with The State in any

way that would subject him to the jurisdiction of The State in this matter, and no

proof was offered by The State to prove otherwise. In fact, The State did not

challenge any of the assertions made by John Dalen throughout the proceedings, but

merely ignored the challenges offered by John Dalen, preferring to act on

assumptions/presumptions, as did the Magistrate and the Circuit Court judge who 

heard the initial appeal. [See: Designation of Matter item “D” Order for Motion to

Dismiss (R. pp. 1-2), “F’ Order for Motion to Reconsider (R. pp. 3- 4), “J” Transcript 

of Hearing June 28, 2017, (R. p. 104, lines 18-22) (R. p. 105, lines 2-21) (R. p. 106, 

lines 1-23) (R. p. 107, lines 1-25) (R. p. 108, lines 1-16) (R. p. 109, lines 1-20) (R. p. 

110, lines 1-5); “L” Transcript of Proceedings Jury Trial August 17, 2017, (R. p. i28, 

lines 1-25) (R. p. 129, lines 4-15) (R. p. 150, lines 5-25) (R. p. 151, lines 1-10) (R. p. 

153, lines 10-15) (R. pp. 156-167, lines 1-25) (R. p. 171, h'nes 3-25) (R. p. 172, lines 

1-14, and lines 21-25) (R. p. 173, lines 1-7) (R. p. 174, lines 16-25) (R. p. 175, lines 

1-10) (R. pp. 176-180, lines 1-25), “O” Transcript of Appeal Hearing February 26, 

2018, (R. p. 189, lines 2-5) (R. p. 190, lines 5-8, and lines 19-23) (R. p. 191, lines
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5-15) (R. p. 192, lines 9-12, and lines 16-25) (R. p. 193, lines 1-10, and lines 18-25) 

(R. p. 194, lines 1-25) (R. p. 195, lines 1-10,) (R. p. 197, lines 6-25) (R. p. 198, lines 

1-17) and “P" Magistrate is Affirmed (R. jop. 5- 7), “Q” Affidavit of John Dalen 

(R. pp. 242- 244), “R”Motion for New Trial (R. pp. 73- 77), "S”Motion for Findings of 

Fact (R. p. 78), and "V’ Order Denying Motion to Reconsider (R. pp. 8-10)]

John Dalen objected to The State presenting any arguments at the Circuit

Court appeal hearing held February 26, 2018, [See' Transcript Appeal Hearing 

February26, 2018, Designation of Matter item “O” (R. p. 189, lines 2-5; R. p. 191, 

lines 5-15) (R. p. 193, lines 8-10) (R. p. 197, lines 6-25) (R. p. 198, lines 1-17)] The

State had its opportunity to assert its authority and/or dispute or otherwise challenge 

the assertions of John Dalen at the trial and failed to do so. [See above-citedpages 

from Transcript of Proceedings Jury Trial of August 17, 2017, item “L’,(R.pp. 

124-186)] To allow The State to argue its case now though it had failed to present

any evidence or arguments in support of their case against John Dalen at the 

magistrate trial would be a denial of Due Process. [See above-cited Transcript of

Appeal Hearing, February 26, 2018, Designation of Matter item “0”(R. p. 189, lines

2-5.)]

Many of the above arguments were presented in the accused’s Notice to

Dismiss for Lack of Jurisdiction and Brief in Support of [See item “B” of the 

Designation of Matter (R. pp. 11-32)], and is incorporated herein by reference to said

document, as well as in a later motion: Motion Challenging the Constitutionality of

the Application of the SC Motor Vehicle “Transportation” Statutes Against the
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Accused [See item “I” of the Designation of Matter (R. pp. 42-69)], incorporated 

herein by reference to said document.

In the just-mentioned motion challenging constitutionality of the statute in 

question, I discuss in detail the unconstitutional judicial alteration of well-established 

law on the proper meaning and terms of art. The Oxford English Dictionary defines 

“term of art” as a word or phrase that has a precise, specialized meaning within a 

particular field or profession. West's Encyclopedia of American Law, Ed. 2 defines 

“term of art” as a word or phrase that has special meaning in a particular context.

The term “transportation” is a legal term of art, having a specific meaning within 

the specific context of transportation-related professions and occupations, and is not 

directly related to the actions and activities of the general public, acting in their 

private, common law capacities and activities.

Rather than repeating it verbatim here, I refer the court to this same motion, 

Motion Challenging the Constitutionality of the Application of the SC Motor Vehicle 

“Transportation” Statutes Against the Accused [See item “Fof the Designation of 

Matter (R. pp. 42—69)], incorporated herein by reference to said document, specifically 

to discussions and headings entitled:

II. Unconstitutional Executive and Judicial Expansion of Legislative Intent, 

Purpose and Scope of Legislation.

A. Unconstitutional Executive and Judicial Expansion of Legislative

Subject Matter, points 1 through 5 (R. pp. 45-46)
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B. Unconstitutional Government Taking and Conversion of the Public

Right-of-Way into a Private Revenue Source for the STATE OF

SOUTH CAROLINA and other Corporate Entities, pts. 1 through 6 

(R. pp. 47-51)

III. Unlawful Suspension of Multiple Constitutional Protections,

Prohibitions and Provisions.

Items A through G and H, pts. 1 through 11 (R. pp. 51-58)

IV. The Executive and Judicial Branches of South Carolina Government Are

Guilty of Knowingly Conspiring and Colluding to Engage in an Ongoing

Criminal Enterprise for the Specific Purpose of Perpetrating Fraud

through Numerous and Constitutionally Egregious Deprivations of

Individual Rights under Color of Law.

A. Executive Departments Criminal and Civil Liability Exposed 

Items 1 through 6

B. The Judicial Departments Criminal and Civil Liability Exposed 

Items 1 through 6.

C. Unconstitutional Separation of Subject Matter Context from

Statutory Object creates the fraudulent appearance that THE STATE

has standing to prosecute Respondent for an offense that, in and of 

itself, creates an affirmative defense by proving that no actual 

standing exists.

Pts. 1 through 4.
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D. This is an inherent problem associated with allowing “statutory

revision committees” to rewrite the statutes applying the underlying

law while having no public responsibility or accountability to fully

research the actual laws in pari materia. These alterations are then

submitted to a legislature that fails to fully read and discuss them as

mandated by the South Carolina Constitution. (R. pp. 58-68)

In summary, all of the above arguments clearly establish the appellant’s belief 

and show his reliance on U.S. Supreme Court decisions and other authorities,

. affirming that Rights cannot be converted to privileges and that the Statute that I 

was charged under, the SC Code of Laws Title 56, Motor Vehicles, Chapter 1, Sec. 20

entitled Driver’s License Required... converts a right into a privilege, and states it

explicitly in the Statute. In order for this Statute to be constitutional, it can only be

applied to regulate commercial activities. None of these challenges were

acknowledged in any of the courts’ rulings/orders; they were simply dismissed or not

considered, as evidenced by the courts’ failure to respond to the appellant’s motions 

for findings of facts and conclusions of law. [See Designation of Matter items “D” 

Order for Motion to Dismiss (R. pp. 1- 2), “F” Order for Motion to. Reconsider (R. pp. 

3-4), “P” Magistrate’s Order Affirmed (R. pp. 5-7), “Q” Affidavit of John Dalen (R. pp. 

242-244), “R” Motion for New Trial (R. pp. 73-77), "S” Motion for Findings of Facts 

(R. p. 78), and f‘T’Order Denying Motion for Reconsideration (R. pp. 8-10)].
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Issue #3-

Did the proceedings of both the Magistrate Court and Circuit Court Judge R. Lawton

McIntosh violate Due Process of law protections secured by the U.S. Constitution and

the Common Law?

The Fifth Amendment to the U.S. Constitution, and the Fourteenth Amendment, 

making the Fifth Amendment applicable to the states, guarantees every citizen the 

Right to Due Process of Law. The failure of a Trial Court to make it mandatory that 

The State must allege the element of “transportation” within the charging instrument 

relating to any alleged offense codified within the South Carolina “Transportation” 

Code, and then prove that specific primary element at trial by showing admissible 

substantive evidence that the accused individual was actively engaging in 

“transportation” at the time of the alleged offense, invariably creates multiple 

unconstitutional instances where the accused individual’s right to due process are 

directly violated. [See Designation of Matter, Uniform Traffic Ticket, item “A” (R. pp. 

206-207); and item “C” Transcript of Hearing April 19, 2017, (R. pp. 82-86, lines 

1-25; and items “D” Order for Motion to Dismiss (R. pp. 1-2), “E”Motion to 

Reconsider (R. pp. 33—37), “F’ Order for Motion to Reconsider (R. pp. 3-4), and “G” 

Motion for Findings of Facts and Conclusions of Law (R. pp. 38-40); and “H” 

Transcript of Hearing June 13, 2017, (R. pp. 93-97, lines 1 ‘25), “J” Transcript of 

Hearing, June 28, 2017, (R. pp. 104-109, lines 1-25) (R.p. 110, lines ft 14), and “L” 

Transcript of Hearing of Hearing, August 17, 2017, (R. p. 128, lines 8-24) (R. p. 129, 

lines 413) (R. p. 131, lines 1-14) (R. p. 141, lines 1-4 and lines 9-25) (R. p. 142, lines
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18-21) (R. p. 153 lines 9-13) (R. p. 155, lines 9-25) (R. jop. 156-167, lines 1-25)

(R. p. 173, lines 1-7); and item “N (2) (i)” Return of Criminal Appeal Rom Magistrate 

Court (R. pp. 224-230).]

In other words, Due Process is denied by the prosecution's failure to both

allege and prove the existence of “transportation” as the primary element of any

transportation-related offense, as this invariably creates an unconstitutional,

rebuttable presumption of guilt of the primary essential element of any “criminal”

allegation involving “transportation”. The unconstitutional presumption of guilt in

relation to the primary fact element of the allegation is then used to fraudulently

reinforce the state’s equally false and unsubstantiated presumption and assertion

that in personam jurisdiction over the accused individual actually exists.

In the first instance, Due Process is denied because the investigating/arresting 

officer neither reasonably has - nor can reasonably develop - any form of reasonable

suspicion or probable cause to believe that a private non-commercial automobile is

actively engaged in any activity encompassed within the subject matter context of

“transportation” simply by looking at it alongside one or two other statutory elements

pertinent to some perceived or concocted offense that is itself completely dependent

upon that primary fact element already demonstrably existing. In which case, if

there is no specific set of articulable facts known to an officer that would lead him/her

to believe first and foremost that “transportation” is actually being engaged in, then

no reasonable suspicion or probable cause exists to believe that any contextually-

related “transportation” offense was or is being committed, making the initial

warrantless stop completely unconstitutional and illegal.
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. In the second instance, Due Process is denied by multiple agents of The State

whose unconstitutional and wholly presumptive and unsubstantiated presumption

and allegation that in personam jurisdiction over the accused individual actually

exists under the jurisdictional umbrella of the South Carolina “Transportation” Code,

and that she/he has breached some known legal duty codified therein.

The unconstitutional, unrebuttable presumption being that an individual who

was acting entirely within their private, common law capacity, and who did not

violate any common law requirement to exercise due care so as to avoid causing an

unjust harm to another person or private property, and who was not and is not acting

in the legal capacity of any legal “person” defined within and regulated by the South

Carolina “Transportation” Code, is actually subject to, and could actually breach a

legal duty associated with the specific subject matter context of “transportation” as

encompassed by said Code.

In the third instance, Due Process is denied by the court’s own failure to ensure 

that a probable cause determination and written order was properly made in

accordance with law. The Westminster Magistrate Court and the judge for the Court

of Common Pleas of South Carolina which heard my initial appeal are guilty of

egregious error in their judicial determinations and opinions that directly violate the

written laws of criminal procedure, while doing absolutely nothing to serve the ends

of justice. These determinations and opinions arbitrarily act and serve to deny an

accused individual their due process right to a proper determination of probable cause

in any criminal case initiated against them by a warrantless seizure and arrest of

persons or property, as well as the right to have that determination made by a
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neutral and detached magistrate who is acting in compliance with all of the proper

rules and processes of the Code of Criminal Procedure.

An ordinary traffic stop by a police officer is a “seizure” within the meaning of

the Fourth Amendment. (See Delaware v. Prouse, 440 U.S. 648, 653, 99 S. Ct. 1391,

59 L. Ed. 2d 660 (1979); U.S. v. Blair, 524 F. 3d 740, 748 [6* Cir. 2008]).

In the fourth instance, Due Process is denied by the prosecution’s failure to

both allege and prove the existence of “transportation” as the primary element of any

“transportation” related offense, as this invariably creates an unconstitutional,

unrebuttable presumption of guilt of the primary essential element of any “criminal

allegation” involving “transportation”.

Every accused individual is simply presumed guilty of that relevant and

essential primary fact element when accused of any “transportation” related offense.

An offense that is entirely dependent upon both the subject matter context of 

“transportation” and proof that the individual was actively engaged in some

specifically identifiable act within the subject matter context of “transportation” at

the time of the alleged offense. This unconstitutional presumption of guilt in relation

to the primary fact element of the allegation is then used to fraudulently reinforce

The State’s equally false and unsubstantiated presumption and assertion that in

personam jurisdiction over the accused individual actually exists.

In the fifth instance, an unrebuttable presumption of this nature denies the 

fundamental requirement that an accused individual is entitled to be presumed

innocent of every single element of an alleged offense, not just those that The State
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cares to allege or considers the easiest to offer evidentiary proof in support of. The

constitutionally protected right of substantive and procedural due process requires

that The State be made to prove every single fact element of the allegation being

made against an individual. The unrebuttable presumptions of legal fact and
i

substantive fact are unconstitutional precisely because they act in direct contradiction

of these rights.

In the sixth instance, an unrebuttable presumption of this nature fails to

provide proper, sufficient, and timely notice of every specific element of the charge

being made against the individual, thus depriving them of an affirmative defense that

is naturally inherent in the statutes and their controlling subject matter context.

Specifically, that the accused individual was not engaged in the regulated subject

matter activity of “transportation” at the time of the alleged offense, and, therefore,

could not have breached any known legal duty associated therewith as codified within

the South Carolina Transportation Code.

In the seventh instance, an unrebuttable presumption of this nature

unconstitutionally relieves the prosecution of having to submit lawfully obtained

admissible evidence proving every individual element of the allegation to a jury or to

a magistrate in a bench trial, of which “transportation” is the primary essential

element, with all other elements being subjectively and contextually dependent

thereon.
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In the eighth instance, an unrebuttable presumption of this nature 

unconstitutionally relieves the prosecution of having to prove that the warrantless 

seizure of any evidence proving that the individual was actually engaged in 

“transportation” at the time of the alleged offense was constitutionally proper by 

being based upon articulable facts that would serve to establish probable cause to 

believe that the accused individual was actually engaged in “transportation” at the 

time of the alleged offense.

Absent any specific articulable facts that would provide probable cause to 

believe the contextual existence of “transportation” at the time of the alleged offense 

and the officer’s initial contact, the warrantless seizure and arrest of the individual by 

the officer is inherently unconstitutional, and any “evidence” found or seized under 

the auspices of such an arrest is to be considered inadmissible under the “fruit of the

poison tree” doctrine.

In the ninth instance, an unrebuttable presumption of this nature

unconstitutionally relieves The State of its burden to prove probable cause and obtain 

an appealable probable cause determination order stating that the facts and evidence 

provided to the issuing magistrate supported the judicial determination that the 

accused individual actually was engaged in “transportation” at the time of the alleged 

offense and was also most likely guilty of all other essential elements of the alleged 

offense.

The facts and evidence supporting a finding of probable cause to believe that 

the accused individual was actively engaged in some “transportation” related activity
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is/are imperative to establishing the necessary belief that any and all of the other

essential element of some specific “transportation” related offense could even possibly

be true, as there is no other legal subject matter context in which offenses relating to

“transportation” may be read, understood, and applied. Therefore, if there is no

“transportation” context, there can be no “transportation” related offense, which

means that there are no factual elements of such an offense upon which to base a

finding of probable cause.

In the tenth instance, an unrebuttable presumption of this nature

unconstitutionally shifts the burden of proof to the individual by requiring him/her to

prove that she/he is not guilty of that specific primary element because he/she was not

engaged in the regulated subject matter activity of “transportation” at the time of the

alleged offense, and, thus, could not have breached any known legal duty so as to

result in the commission of an offense under the context of the South Carolina

“Transportation” Code.

In the eleventh instance, an unrebuttable presumption of this nature

unconstitutionally separates the underlying statutes and objects within the

“transportation” code into individual subjects that are then treated by the executive

and judicial branches of government as being completely independent of the subject

matter context of the enacting legislation.

By unconstitutionally converting the subordinate objects of the South Carolina

“Transportation” Code into completely legislation independent subjects, The State,

via local prosecutors and every level of court, are completely free to prosecute and
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adjudicate them as isolated offenses with no legal context beyond themselves and

having no relevant relationship or dependency upon the specific legislatively defined

subject matter context of “transportation”.

Finally, Due Process of law was violated in that the elements of a “crime” were

not proven. Due process of law is not any process, but refers to process according to

the Common Law. Hurtado vs. California, 110 U.S. 516: “The state cannot diminish

Rights of the people.” Due Process of law is process of law according to the law of the

land, i.e. the U.S. Constitution as exercised within the limits proscribed and

interpreted according to the principles of Common Law.

Even if all of my other arguments and all of the Supreme Court cases that I

have quoted throughout this brief are found to be without merit or otherwise

dismissed, I still cannot be convicted of a crime. I have presented a mountain of

evidence and case law to show that I have every reason to believe that I have not

committed a crime. The elements of a “crime” must include an injured party! The

State cannot be an injured party! The State did not claim there was an injured party!

and no injured party was presented at the trial, because in fact there was no injured

party. “Willfulness” is one of the major elements which is required to be proven in

any criminal case. “Willfulness” is defined as an evil motive or intent to avoid a

known duty or task under the law. (See US v. Bishop, 412 US 346.)

The Supreme Court and lower court cases, as well as letters to The State

authorities [See “Exhibits M. (2), (3), (4) and (5) of the Designation of Matter' 

Exhibit D (R. p. 209), Exhibit C (R. p. 208), Exhibit E (R. p. 210), and Exhibit F
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(R. p. 211)] that were not responded to, clearly establish that John Dalen had reason

to believe that he was acting lawfully and had no willful intent to violate a known

duty. [See Designation of Matter, “Exhibits” items “N. (2) (a) through (j)”, Opening 

Statement, (2)(a), (R. pp. 202-205), Uniform Traffic Ticket, (2)(b), (R. pp. 206-207), 

Letter to Sen. Thomas Alexander, (2)(c), (R. p. 208), Letter to Col. Michael Oliver, 

(2)(d), (R. p. 209), Reply from Col. Oliver, (2)(e), (R. p. 211), Letter to S.C. Department 

of Motor Vehicles, (2)(f), (R. p. 210), Napa Valley Register article, (2)(g), (R. pp. 

212-213), Motion to Dismiss, (2)(h), (R. p. 11-32), Return of Criminal Appeal, (2)(i), 

(R. pp. 224-230), and S. C. Municipal Court Handbook, (2)(j), (R. pp. 215-216), “L” 

Transcript of Jury Trial August 17, 2017, (R. p. 171, lines 4-14) (R. p. 172, lines 1-14, 

and lines 22-25) (R. p. 173, lines 1-7), “O” Transcript Appeal Hearing February 26, 

2018, (R. p. 191, lines 5-15) (R. p. 193, lines 18-25) (R. p. 197, Unes 14-25), and 

(R. p. 198, lines 13-20.]

Issue #4:

Did the Magistrate and the Circuit Court proceedings violate the religious freedom

protections secured by the First Amendment of the U.S. Constitution?

John Dalen had clearly stated his concern at the Magistrates’ trial of August 17,

2017, [See the Designation of Matter items “N. (2) (a)” Opening Statement, (2)(a),

(R. pp. 202-205), and “L” Trial Transcript of August 17, 2017, (R. p. 139, lines 7-10) 

(R. p. 145, lines 13-23) (R. p. 146, lines 10-23) (R. p. 147, lines 16-25) (R. p. 148, lines 

1-19) (R. p. 149, lines 6-11) (R. p. 150, lines 7-19) (R. p. 172, lines 1-14)] that the

driver’s license is part of the Real ID Act, which I, John Dalen believe to be a

32 of 37



7X
precursor to the “mark of the beast” and which violates my religious beliefs, and

violates the protections secured by the First Amendment of the United States

Constitution. (See Simmons vs. United States, 390 US 389:

“We find it intolerable that one Constitutional Right should have to be

surrendered in order to assert another.”)

From a study of the Bible, I have concluded that a system of numbering the

people violates God’s law. Many Biblical scholars agree. The Social Security

numbering system is a way of controlling people with the likelihood of leading to a

complete loss of freedom. The Social Security numbering system was sold to the

people with the assurance that it would never be used for identification. This was a

common concern among the people and Congress at that time, and it never would

have passed without that assurance. The original Social Security card contained the

statement “Not to be used for identification.”

In the Bible, this numbering system leads to a one world government that uses

this numbering system to rule the world, limiting rights and denying people the right

to buy or sell without such a number. Whether or not the Social Security number is

the one that will be used in this future government, the Real ID Act creates a national

identification system which is being implemented worldwide, using the driver’s

license as the vehicle to implement this system.

As noted above in Issue #3. any police power regulation of fundamental rights

must be narrow and specific in scope, according to the U.S. Supreme Court. There is 

no way anyone could reasonably argue that the Real ID Act is narrow or specific.
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Also for religious reasons, John Dalen years ago rescinded his Social Security

number and does not participate in the Social Security system, which is a voluntary

system. The Social Security Statutes do not require anyone to obtain a Social Security

number unless one wishes to obtain benefits from the Federal government. John

Dalen has consistently rejected any benefits from the Federal government, and will

not be applying for any Social Security benefits.

At a local Department of Motor Vehicle office (DMV office), I inquired as to the

possibility of obtaining a driver’s license without a Social Security number, and was

informed that the Social Security number is required in order to obtain a license.

John Dalen sent a letter to the DMV to verify this and received no response. [See item 

“M. (4)” of the Designation of Matter, Letter to Dep’t. of Motor Vehicles, Exhibit “E”

(R. p. 210).]

A notable U.S. Supreme Court case involving the reversal of a South Carolina

State Supreme Court decision is Sherbert v. Verner, 374 U.S. 398 (1963). This case

pertains to the violation of our Constitution’s First Amendment Right to the free

exercise of religion, made applicable to the states by the Fourteenth Amendment,

374 U.S. 399 - 410. On pages 406 through 409, the court discusses that there’s no

compelling state interest which justifies substantial infringement of the Appellant’s

Right to religious freedom under the First Amendment.

I cite the Sherbert court with regard to compelling state interest for substantial 

infringement of First Amendment rights: “[o]nly the gravest abuses, endangering

paramount interests, give occasion for permissible limitation,” Thomas v. Collins,
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323 U.S. 516, 323 U.S. 530. In this Sherbert case, the S.C. Supreme Court had

rejected the Appellant’s contention that, as applied to her, the disqualifying 

provisions of the S.C. Statute (in this instance the requirement for a Social Security 

number in order to obtain a license, as well as the Real ID Act conflicting with my 

religious beliefs) abridged her right to the free exercise of her religion secured under 

the Free Exercise Clause of the First Amendment, made applicable to the States by

the Fourteenth Amendment.

The door of the Free Exercise Clause stands tightly closed against any

governmental regulation of religious beliefs as such, Cantwell v.

Connecticut, 310 U. S. 296, 310 U. S. 303. Government may neither

compel affirmation of a repugnant belief, Torcaso v. Watkins, 367 U. S.

488! nor penalize or discriminate against individuals or groups because

they hold religious views abhorrent to the authorities; Fowler v. Rhode

Island, 345 U. S. 67;

See Sherbert v. Verner, 374 U. S. 403

The courts employ a Standard of Judicial Review called strict scrutiny,

applying this standard to determine which is weightier* a constitutional Right or

principle or the government’s interest against this observance of principle. Strict

Scrutiny was introduced in Footnote 4 of the U. S. Supreme Court decision, United 

States v. Carolene Products Co., 304 U. S. 144, (1938). In this instance, a

fundamental constitutional right is infringed, and strict scrutiny ought to be applied.
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In Braunfeld v. Brown, 366 U.S. 599 (1961)- “...to make accommodation

between religious action and exercise of state authority is a particularly delicate task

... because resolution in favor of the State results in the choice to the individual of

either abandoning his religious principle or facing criminal prosecution.”

To reiterate the theme of this argument, The State is requiring me to provide a

Social Security number on an application for a “privilege” that I contend reflects an

unlawful conversion of a Right. By ignoring my religious objection to the Social

Security number and my objection to the Real ID Act numbering system - which I

believe is a precursor to the “mark of the beast” - The State is violating the

protections secured by the First Amendment of the U. S. Constitution made

applicable to the States through the Fourteenth Amendment. The State is

attempting to force me to surrender one right - religious freedom - in order to enjoy

another right, the right to travel. (See Simmons vs. United States, 390 US 389^

“We find it intolerable that one Constitutional Right should have to be

surrendered in order to assert another.”)

Conclusion

Because of all of the above-described issues, it is clear that The State and the lower

courts are guilty of egregious errors in their judicial determinations and opinions and

have directly violated the written laws of criminal procedure and denied the accused,

John Dalen, of his rights to Due Process. It is further evident that the statute in

question (See S.C. Code of Laws, Title 56, Ch. 1, Motor Vehicles, Sec. 56-1-20.) in
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this case is being applied to people not subject to the statute who are engaged in the

exercise of their Common Law Rights, thus rendering the statute unconstitutional in

its application by the statute’s conversion of a right into a privilege. Furthermore, the 

"Transportation” Statute (See S.C. Code of Laws, Title 56, Ch. 1, Motor Vehicles,

Sec. 56-1*20^ violates the religious freedom protections under the First Amendment

of the United States Constitution.

WHEREFORE, the appellant moves this court to overturn/vacate the judgment of the

Magistrates’ Court and the Circuit Court’s Appellate Judge R. Lawton McIntosh, and

to order the return of all monies paid by John Dalen in the amount of $237.45.

Dated- December 14, 2018

John D. Dalen, Appearing Pro Per 
108 Wood Valley Drive 
Westminster, SC 29693 
Ph. 864 647 4705
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Appellant’s Assertion of Rights

Appellant asserts all his unalienable rights, privileges, and immunities at Natural 

Law, Common Law, Maritime Law, and all his commercial rights relevant to “this

state.”

Argument

I am asking for a rehearing by this court en banc because these proceedings involve 

a question of exceptional importance as per Rule 219 (a)(2). Appellant relies on all 

of the arguments put forth in appellant’s final brief to this court. Appellant believes 

that the court has failed to consider the “terms of art” that was discussed in the 

aforementioned brief. Some additional clarification may be in order:

1) Appellant is not a legal “person” subject to administrative jurisdiction, orders, 

fines, or other penalties. Appellant denies being a legal “person” under the 

Statutory meaning of that term as defined by the South Carolina Code of 

Laws, Title 56, Chapter 1, which definition applies to any and all Titles, 

Chapters, Sections and Provisions of the Motor Vehicle Code, and also 

Appellant denies having acted in any “legal capacity” therewith.

2) The magistrate court judge and the circuit court judge each have a legal duty 

to know and understand the laws associated with the duties of their respective

offices, as well as how to properly use and apply them consistent with the

1
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legislative meaning and intent provided for therein and the fundamental and

due process rights of the appellant and those similarly situated. 

3) Section 56*1-10 of Title 56 Chapter 1 (22) defines “Person” -

“means every natural person, firm, partnership, trust, company, firm,

association or corporation. Where the term ‘person’ is used in connection with

the registration of a motor vehicle, it includes any corporation, association,

partnership, trust, company, firm, or other aggregation of individuals which

owns or controls the motor vehicle as actual owner, or for the purpose of sale

or for renting, as agent, sales person, or otherwise.” Appellant reminds the

court of the rules of statutory construction and interpretation, in that

“includes” and “including” while defined as being “terms of enlargement and

not of limitation or exclusive enumeration, and use of the terms does not

create a presumption that components not expressed are excluded. This does

not mean that such definitions are without any constructive limitations or

restrictions upon that which may be “included” within any given enumeration

using such terms, but merely defines a specific “class” of thing within which

the "enlargement” provision may be exercised by which such definition is then 

simultaneously limited to those things that reasonably fall within that same

specified "class”.

The phrases “ejusdem generis” (Latin: the inclusion of one thing 

excludes another) and “inclusio unius est exclusio alterius” (Latin: the

expression of one thing is the exclusion of the other), are common rules of

2



statutory construction and interpretation. These rules are used to determine

the actual meaning and application of statutory terms and definitions so as to

not have a ridiculous or unintended outcome to an interpretation or

application of same.

These rules of interpretation specify that a particular section of the

statute shall not be divorced from the rest of the act, or from the provisions of

other acts that might be relevant to and influential upon the meaning and

application of that same subject within an act. The rule of ejusdem generis is

a principle of statutory construction used to resolve the problem of giving

meaning to groups of words where one of the words is ambiguous or inherently

unclear, such as an example definition that reads “Person” includes an

individual, corporation, association, partnership, or other “legal entity.”

The rule of inclusio unius est exclusion alteiius is a principle of

statutory construction which means that, when one or more things of a class

are expressly mentioned others of the same class are excluded. Therefore, the

term “individual” in the example definition would require proper resolution as

to its meaning, because “individual” is usually loosely defined as a “ living

being” and is not normally defined as or associated with a class of “legal

entity” like those also listed therein.

Therefore, the only logical manner by which to apply these rules of

statutory construction in the above example definition is to find a logical way

to reconcile the term “individual” as being somehow representative of the

same “class” or “type” as the “other legal entities” expressly listed therein.
3
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Since a ‘legal entity” can never be a class of "living being” the method of

interpretation must seek the alternative by determining if an “individual” can

ever be defined as a “class” or “type” of “legal entity ” The only manner that

an appellant can reasonably theorize by which this may be achieved without a

ridiculous result, is that an “individual” may serve as an “agent” for any “other

legal entity” as expressly listed, i.e. act within the ‘legal capacity” of “agent”

thus, authorizing and allowing the “individual” to act on behalf / for the

benefit of any class of “legal entity” or “other legal entity” as expressly listed

therein.

Appellant is a living, breathing man, and is not a ‘legal entity” or an

officer, individual, agent, representative, or employee of any “legal entity”

expressly included in the statutory definition of a legal “person” within the 

South Carolina Code of Laws, Section 56-1*10 of Title 56, Chapter 1 (22) and is

not a legal “person” or “individual” as those terms apply to any provision of the

South Carolina Code of Laws, Title 56, Chapter 1.

Appellant is not a “legal entity,” legal "individual,” or legal “agent,” 

acting on behalf / for the benefit of any “class” of “legal entity” listed therein, 

and, therefore is not a legal “person” within the meaning and application of

this statutory definition and its application and usage within the South

Carolina Code of Laws Title 56, Chapter 1.

Therefore appellant asserts that the charges that were levelled 

against me under this statute are without merit and lacking in jurisdiction,

substantive facts, and / or admissible evidence that would serve to provide
4
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them with any validity whatsoever: Again, the charges were levelled against

me under this statute arbitrarily, negligently, and libelously in violation of

law and statute as appellant is not and never has been a legal “person” as

defined by said law or statute as one being subject to same, or to the

administrative jurisdiction of the Department of Motor Vehicles as codified

therein.

Conclusion and Demand for Relief

The statute in question, the South Carolina Code of Laws, Title 56,

Chapter 1 converts a Constitutionally-protected right into a privilege in

violation of the United States Constitution. The U.S. Supreme Court has

ruled repeatedly that a state cannot convert a right into a privilege. The

appellate court’s ruling in this case is based on faulty statutory interpretation

of terms of art. The Appellate has never waived any of his rights, and in fact

cannot waive fundamental, unalienable rights, within which is the right to

travel. If the Appellate court wishes to hold to their ruling of December 2,

2020, then the statute itself is unconstitutional. Proper statutory

interpretation of terms of art is the only way that the statute can be

constitutional.

Appellant moves that all allegations and recommended administrative

penalties against him be withdrawn, and all fines collected be immediately

refunded to the appellant. Appellant also demands that should the appellant

face further attempts to move forward with the assessment of any fees or
5
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penalties of any kind in relation to the South Carolina Code of Laws Title 56,

Chapter 1, that the administrative court be permanently enjoined from

further harassment and libelous treatment of appellant and all others

similarly situated, requiring the administrative court to cease and desist in

any and all future actions relating thereto.

/3>7^day of €£2020DATED this

li£ <1^—
Dalen, Pro Per

By:
Jo
108 Jessie Road 

Westminster, SC 29693 

Ph. 864.647.4705
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that a Right secured or protected by that document cannot be over

thrown or impaired by any state police authority.”

IV
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Delaware v. Prouse, 440 U.S. 648, 653, 99 S. Ct. 1391, 59 L.Ed. 2d 660 (1979)...P. 26

An ordinary traffic stop by a police officer is a “seizure” within the

meaning of the Fourth Amendment.

Hale vs. Hinkel, 201 US 43, 74-75 Pp. 6, 14

“...there is a clear distinction...between an individual and a corporation...”

“Among his Rights are...immunity of an individual and his property from

arrest or seizure except under warrant of law.”

Hurtado vs. California, 110 U.S. 516 Pp. 14, 30

“The state cannot diminish Rights of the people.”

Due process of law is process of law according to the law of the land,
i

i.e. the U.S. Constitution as exercised within the limits prescribed and

interpreted according to the principles of common law.

Manning v. Ketcham, 58 F. 2d 948 (1932) P. 15

“Where there is no jurisdiction at aU, there is no judge; the proceeding

is as nothing.”

Marbury v. Madison, 5 U.S. 137 Pp. 5,14

Constitution is the Supreme Law of the land. Any law in conflict is

null and void.

McNutt v. GMAC, 298 US 178 Pp. 6, 15

“The burden of proof of jurisdiction lies with the asserter.”

v
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Rubenstein v. Collins, 20 F. 3d 160 (1990) P. 16

“Failure to disclose material information necessary to prevent a

statement from being misleading, or making representation despite

knowledge that it has no reasonable basis in fact are actionable as

fraud under law.”

Thomas v. Collins, 323 U.S. 616, 530 P. 33-34

Limitations on First Amendment Rights

Thompson vs. Smith, 164 SE 579 P. 13

“The Right of the citizen to travel., .is not a mere privilege...but a

common Right which he has under the right to life, liberty, and the

pursuit of happiness.”

U.S. v. Blair, 524 F.3d 740, 748 [6* Cir. 2008]) P. 25

An ordinary traffic stop by a police officer is a “seizure” within the

meaning of the Fourth Amendment

U.S. v. Campa, 529 F. 3d 980, 992 (11* Cir. 2008) P.4

Standard of Review, errors of law

United States v. Carolene Products Co., 304 U.S. 144 (1938) Pp. 11, 34

Footnote 4, Strict Scrutiny Standard

United States v. Interstate Commerce Commission, 337 U.S. 426, 430, P. 16

Justiciable controversy

Warth v. Seldin, 422 U.S. 490, 498 (1975) P. 17

A Standing case

vi
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Statutes

South Carolina Code of Laws, Title 56, Chapter 1 Pp. 1 - 4, 7 - 8

Motor Vehicles

See: Sec. 56'1"20

Other Authorities

II Am. Jur. (Ist) Constitutional Law, Sec. 329, p. 1135.......

Right of the citizen to travel on the public highways

P.2

16 Am. Jur. 2d, Sec. 260 P.2

Right to travel

25 Am. Jur. (l8t) Highways, Sec. 427, Pg. 717 P.2

Defines terms: Travel and Traveler

25 Am. Jur. (1st) Highways, Sec. 260 P.2

Requirement that regulations not violate constitutional guarantees

Black’s Law Dictionary, 4th Edition P.2

Definition of “Motor Vehicle”

!
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Other Authorities Incorporated bv Reference
To the Final Brief 

Page Numbers Refer to Final Briefi

16 Am. Jur. 2d, Sec. 177 late 2d, Sec. 256 Pp. 5,11.14

“The general misconception is that any statute passed by legislators

bearing the appearance of law constitutes the law of the land.”

16 Am. Jur. 2d, Sec. 70 Pp. 11, 14

No public policy of a state can be allowed to override the positive

guarantees of the U.S. Constitution

19 Am. Jur. 2d Corp., Sec. 559, P. 16-17

Definition of “Standing”

Ballantine’s Law Dictionary, p. 1209 P. 17

Definition of “Standing"

Oxford English Dictionary, P. 20

Defines “term of art” as a word or phrase that has a precise, specialized

meaning within a particular field or profession.

West’s Encyclopedia of American Law, Ed. 2 P. 20

Defines “term of art” as a word or phrase that has special meaning in

a particular context.

VUl
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United States Constitution Incorporated bv Reference
To the Final Brief 

Page Numbers Refer to Final Brief

U. S. Constitution, Article III P.9

“The judicial power shall extend to all cases...”

U. S. Constitution, Article VI Pp. 11, 14

Constitution is the Supreme Law of the Land and judges are bound 

thereby

U. S. Constitution, 1st Amendment, Pp. 31-36

Freedom of Religion

U. S. Constitution, 4th Amendment, Pp. 7, 18, 26

Unreasonable Search and Seizure

U. S. Constitution, 6th Amendment P. 23

Due Process of Law

U.S. Constitution, 14th Amendment, Pp. 23, 33-36

Applying 1st Amendment Protections to the States

IX
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Questions Presented for Review

1. Was it error for the Magistrate Court to proceed where jurisdiction has been

challenged and not been proven on the record, and therefore also error by the

, Circuit Court Appellate Judge R. Lawton McIntosh in affirming the

Magistrate Court decision?

2. Was it error for both The Magistrate Court and the Circuit Court Appellate 

Judge R. Lawton McIntosh to ignore the Constitutional challenge to the

statute and its application in question as it was applied to John Dalen, failing

to protect the constitutional rights of the appellate, John Dalen.

3. Did the proceedings of both the Magistrate Court and the Circuit Court

Judge R. Lawton McIntosh violate Due Process of law protections secured by

the U.S. Constitution and the Common Law?

4. Did the Magistrate Court and the Circuit Court proceedings violate the

religious freedom protections secured by the First Amendment of the U.S.

Constitution?

5. Did the South Carolina Court of Appeals fail to protect the rights guaranteed

to John Dalen under the Constitution of the United States?

The Appellant requests that the Supreme Court review the Appellate Court

decision in this case because there are substantial Constitutional issues directly

involved and the decision of the Court of Appeals conflicts with the decisions of

the United States Supreme Court.

x
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Statement of the Case

Appellant believes that it would be sound judicial discretion to review the final

decision of the Court of Appeals in this case. Substantial Constitutional rights 

are at issue in this case and Appellant believes that the South Carolina Court of 

Appeals has failed in its duty to protect Appellant’s Constitutionally-protected

rights.

In briefs filed with the S.C. Court of Appeals, incorporated herein by 

reference to same, Appellant has challenged the jurisdiction of the Trial Court 

due to “words of art” being used to deceive Appellant - and others similarly 

situated - into believing \hat a “law” has been violated. In these same briefs, 

Appellant has also shown that the Statute in question, South Carolina Code of

Laws, Title 56, Chapter 1 entitled Motor Vehicles can only be Constitutional as

applied to entities engaged in commercial activities, and is therefore

unconstitutional when applied to citizens exercising Constitutionally-protected

rights.

As I, John Dalen, have from the beginning of this case, starting with the 

traffic stop, I again assert my rights, including all of my rights, privileges, and 

immunities at Natural Law, Common Law, Maritime Law, and all commercial

rights relevant to “the State.” As Appellant believes that the courts have failed

1 n



to protect my rights that are guaranteed under the U.S. Constitution, Appellant

requests this court to take Judicial Notice of the following-*

l) The United States Supreme Court has repeatedly ruled that rights

protected by the U.S. Constitution cannot be converted into privileges.

And, that the exercise of a Constitutionally-protected right cannot be

converted into a crime. (See Miller v. U.S., 230 F. 486, 489; Miranda

v. Arizona, 384 U.S. 436, 491! Murdock v. Pennsylvania 319 U.S. 105; 

and Shuttlesworth v. Birmingham, Alabama, 373 U.S. 262.)

2) The U.S. Supreme Court has ruled that the right to travel by any

conveyance is a Constitutionally-protected right. (See Stephenson v.

Binibrd, 287 U.S. 251.) Also see IIAm. Jur. (1st) Constitutional Law,

Sec. 329, p. 1135 regarding the right of the citizen to travel on public 

highways; 16 Am. Jur. 2d, Sec. 260 regarding the right to travel;

25Am. Jur. (1st) Highways, Sec. 260 regarding the requirement that 

regulations not violate constitutional guarantees; 25 Am. Jur. (1st) 

Highways, Sec. 427, p. 717 defining the terms "travel” and “traveler”;

and Black’s Law Dictionary, 4th Ed., Definition of‘Motor Vehicle"

3) The Statute in question - S.C. Code Title 56, Chapter 1, Sec. 56-1-20 

clearly states that it is granting a privilege. (See Murdock v.

Pennsylvania 319 U.S. 105; and Shuttlesworth v. Birmingham,

Alabama, 373 U.S. 262.)
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4) It is the duty of the courts to protect the rights of the citizens, and 

there can be no rulemaking which would abrogate those rights. (See

Boyd v. United States, 116 US 616; Byars v. U.S., 273 US 28, 32 

(1927); Miller v. U.S., 230 F. 486, 489; Miranda v. Arizona, 384 U.S.

436, 491; Murdock v. Pennsylvania 319 U.S. 106; and Shuttlesworth v. 

Birmingham, Alabama, 373 U.S. 262.)

6) The statute in question S.C. Code of Laws, Title 56, Chapter 1, Sec.

56-1-20 requires the applicant to provide a federal Social Security

number/card in order to obtain a “license”. John Dalen does not

participate in the social security system and objects to the social

security number on religious grounds. See Simmons v. United States,

390 US 389, “We find it intolerable that one Constitutional Right

should have to be surrendered in order to assert another.” And also,

in Sherer v. Cullen, 481 F. 946, ‘There can be no sanction or penalty 

imposed upon one because of this exercise of Constitutional Rights.” 

See also Sherbert v. Verner, 374, US 398 (1963), a First Amendment

case, wherein the U. S. Supreme Court overturned the South Carolina

Supreme Court on this very issue.
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Argument

To reiterate, in briefs filed with the Court of Appeals, incorporated herein by

reference to same, Appellant has challenged the jurisdiction of the Trial Court

due to “words of art” being used to deceive Appellant - and others similarly

situated - into believing that a “law” has been violated.

In those briefs, Appellant has also shown that the Statute in question,

South Carolina Code of Laws, Title 56, Chapter 1 entitled Motor Vehicles can

only be Constitutional as applied to entities engaged in commercial activities,

and is therefore unconstitutional when applied to citizens exercising

Constitutionally-protected rights, absent the informed consent of the citizen.

Therefore, the Issues on Appeal - numbers 1, 2, and 3 - should all be answered

“yes” because Appellant was simply exercising a Constitutionally-protected

right which the “state” through its statute converted into a privilege and a

crime.

Appellant believes that the state’s Attorney General and the courts that

have dealt with this case are simply protecting a revenue stream rather than

doing their duties to apply the law equitably. When the Constitutionality of a

statute is brought forward, any citizen has the right to expect that his/her

elected officials and courts will first and foremost seek to protect the citizen;
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this should be their first duty rather than the protection of the state. The

American Republic relies on the rule of law, not the law of rulers.

The Appellate Court refused to consider the Constitutionality of the 

Statutes raised in Issues 1, 2, and 3, and dismissed Issue 4, claiming Appellant 

did not raise the issue “properly” with the Trial Court. (See Appendix p. 352)

In answer to this, Appellant asserts that he did in fact raise the issue with the 

trial court. (See Record on Appeal, Pp. 150, 151,175, 205, 208, 210, 243) As to 

whether or not the issue was “properly” raised, the Appellant points out that he 

is not an attorney and that he quite possibly made many errors in procedure. 

However, this does not excuse the court from their duty to protect the 

Constitutional rights of the citizen. Even if Appellant had not raised Issue 4, 

when brought to the court’s attention that Constitutionally-protected rights 

were violated, it is the court’s duty to protect those rights. See the following 

cases concerning the courts duty:

Boyd v. United States, 116 U.S. 616: “It is the duty of the courts to be 

watchful for the Constitutional rights of the citizen and against any stealthy

encroachments thereon.”

Byars v. U.S., 273 U.S. 28, 32 (1927). Constitutional provisions are to be 

liberally construed, and as well it “is the duty of the courts to be watchful for 

the Constitutional rights of the citizen and against any stealthy encroachments 

thereon.”
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Miranda v. Arizona, 384 U.S. 436, 491: “Where rights secured by the

Constitution are involved, there can be no rulemaking or legislation which

would abrogate them.”

Mulger v. Kansas, 123 U.S. 623, 661. It is the duty of the court to

recognize the substance of things and not the mere form.

Furthermore, regarding Issue 4, the Appellant has claimed from the

beginning that the Statute as applied to John Dalen is unconstitutional as it

requires the procurement of a Social Security number in order to obtain the

license, which John Dalen believes is a violation of his religious freedom. As the

Supreme Court says, in Simmons v. United States, 390 US 389, “We find it

intolerable that one Constitutional Right should have to be surrendered in order

to assert another.” And also, in Sherer v. Cullen, 481 F. 946, “There can be no

sanction or penalty imposed upon one because of this exercise of Constitutional

Rights.” See also Sherbert v. Vemer, 374, US 398 (1963), a First Amendment

case, wherein the U. S. Supreme Court overturned the South Carolina Supreme

Court.

All of the above relate to the 6th question presented for review, Issue 5

wherein Appellant claims that the Appellate Court failed in its duty to protect

the Constitutional Rights of the Appellant, John Dalen. This should also be

answered in the affirmative as Appellant has conclusively shown that

Constitutional Rights cannot be converted into privileges. Nor can the exercise
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of said rights be converted into a crime. Nor should a citizen have to waive one

right in order to exercise another. Many United States Supreme Court cases

have affirmed all of these assertions. And, in fact, South Carolina’s Attorney

General Alan Wilson acknowledges in his Final Brief that John Dalen does in

fact have a right to travel. (See Appendix Pp. 338, 340) A.G. Wilson errs in not

defining the words used in the Statute, and the Appellate Court has done the

same.

John Dalen relies on all of the arguments presented in his Final Brief to

the South Carolina Court of Appeals as well as subsequent briefs filed with the

South Carolina Court of Appeals. Furthermore, even if John Dalen were

mistaken in his beliefs and interpretation of the laws in question, the State

could not prove willfulness to avoid a known duty under the law. See US. v.

Bishop, 412 US 346. Therefore John Dalen could not be convicted of the state’s

assertion of a crime in this case.

Conclusion and Demand for Relief

The statute in question, the South Carolina Code of Laws, Title 56,

Chapter 1 converts a Constitutionally-protected right into a privilege in

violation of the United States Constitution. The U. S. Supreme Court has ruled

repeatedly that a state cannot convert a right into a privilege. The appellate

court’s ruling in this case is based on faulty statutory interpretation of terms of

art / words of art.
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The appellate never consented nor waived any of his rights, and in fact

cannot waive fundamental, unalienable rights, within which is the right to

travel. If the Appellate Court wishes to hold to their ruling of December 2,

2020, then the statute itself is unconstitutional. Proper statutory interpretation

of “words of art” is the only way that the statute can he constitutional.

WHEREFORE John Dalen moves this court to declare that the South Carolina

Code of Laws Title 56, Chapter 1 as applied to John Dalen in this case and

others similarly situated is unconstitutional, and that all allegations and

recommended administrative penalties against him be withdrawn and all fines

collected be immediately refunded to the Appellant. Appellant also demands

that should the appellant face further attempts to move forward with the

assessment of any fees or penalties of any kind in relation to the South Carolina

Code of Laws Title 56, Chapter 1, the administrative court be permanently

enjoined from further harassment and libelous treatment of appellant and all

others similarly situated, requiring the administrative court to cease and desist

in any and all future actions relating thereto.

DATED this 2021day o

By:
Jo tin Dalen, Appellant Pro Per 

108 Jessie Road 

Westminster, SC 29693 

Ph. 864.647.4705
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